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1. FINDING OF NO SIGNIFICANT IMPACT 

1.1 INTRODUCTION 

In compliance with the National Environmental Policy Act (NEPA) and the Council on 
Environmental Quality NEPA Implementing Regulations, the National Park Service (NPS) 
prepared an environmental assessment (EA) to examine alternatives and environmental impacts 
associated with a proposed land and river trail management plan (plan/EA) for Mammoth Cave 
National Park (“the park”) in Kentucky. The purpose of the proposed project is to improve the 
conditions and sustainability of the aboveground land and water trail networks and to enhance 
the diversity and quality of visitor experiences while protecting the park’s natural and cultural 
resources.  

The plan/EA analyzed two alternatives: the no-action alternative, which provides a basis for 
comparing environmental impacts of the action alternative, and one action alternative for 
implementing changes to the existing trail system. 

The statements and conclusions reached in this finding of no significant impact (FONSI) are 
based on documentation and analysis provided in the Mammoth Cave National Park 
Comprehensive Land and River Trails Management Plan and Environmental Assessment (2024) 
and associated decision file. The draft plan/EA was made available for public review from 
October 16 through November 15, 2024. During the comment period, the National Park Service 
received 117 pieces of correspondence, of which 10 were considered substantive. Attachment A 
provides the public comment report, including NPS responses to substantive comments 
received on the draft plan/EA. As required by NPS Management Policies 2006, a determination of 
non-impairment is included as attachment B. Attachment C is a copy of a programmatic 
agreement for compliance with the National Historic Preservation Act for implementing the 
plan/EA. Attachment D provides the errata of minor revisions and corrections in the plan/EA. 

1.2 SELECTED ALTERNATIVE AND RATIONALE FOR THE DECISION 

Based on the analysis presented in the plan/EA and after considering public comments, the 
National Park Service selected alternative 2 (proposed action and NPS preferred alternative). 
Under the selected alternative, the National Park Service will amend certain portions of the 1983 
general management plan (GMP), redevelop the trail system to improve its overall sustainability, 
protect the park’s resources, and improve the visitor experience on the aboveground trail 
network. This plan/EA is consistent with the parkwide guidance laid out in the park’s 1983 
general management plan, including zoning. This plan/EA provides updated desired conditions 
and trail categories consistent with the GMP zoning scheme, as described in chapter 2 of the 
plan/EA. 

The overall mileage of aboveground designated trails available for public use in the park will 
increase substantially, and a focus will be placed on improving the quality of the trails to better 
serve visitors and achieve greater resource stewardship. The National Park Service will 
construct a trail system that accounts for a total of 146 miles of designated trail use in Mammoth 
Cave National Park. The resulting trail mileage is a summation of existing trails, plus new trails, 
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less trails decommissioned. Approximately 66 miles of trails will be added to the official trail 
system. Under this alternative, approximately 50 miles of trail will be open for pedestrian use; 59 
miles of trail will be open for equestrian and pedestrian use; and 37 miles of trail will be open for 
bicycle and pedestrian use. In total, 10 bike racks, 7 information kiosks, 3 parking lots, 7 
restrooms, 7 backcountry land campsites, and 5 reservable river campsites will be added to 
support trail use. Please refer to tables 6 and 7 in the plan/EA for more information on the land 
and river facilities. Please refer to figures 4 and 5 in the plan/EA for more details on the 
proposed and resultant trails and facilities under alternative 2. 

The new trail alignments were determined at the corridor level, defined as a 60-foot-wide 
corridor in which the new trail will be constructed. The width of the trail tread and shoulders in 
the corridor will be determined by the trail type (see the plan/EA, table 8). Final trail alignments 
will be determined on the ground upon implementation and in consultation with park natural 
and cultural resources specialists, which could result in minor adjustments to the trail locations 
shown on the maps. If a need exists to align a trail outside of the identified corridor, the 
amended alignment will undergo additional review to determine whether additional compliance 
is needed and the alignment can avoid or minimize impacts on sensitive resources. Any changes 
will be documented as an amendment to the plan/EA via the appropriate NEPA pathway and 
associated compliance, as needed. 

1.2.1 Rationale 

The action alternative was selected because it best meets the project purpose to improve the 
conditions and sustainability of the aboveground land and water trail networks and enhance the 
diversity and quality of visitor experiences while protecting the park’s natural and cultural 
resources. 

The selected alternative addresses a range of issues associated with the project scope, including 
the following:  

• Inconsistent trail design and maintenance standards exist across existing trails because 
initial trail layouts mostly followed old road alignments before park establishment. 

• On some trails, use is exceeding intended design standards and causing erosion, trail 
widening, and trail braiding that detract from trail longevity and impact natural and 
cultural resources. 

• Visitor use conflicts and crowding on trails detract from high-quality visitor experiences. 

• Limited opportunities exist for neighboring communities to access the park through 
multimodal transportation. 

1.2.2 Mitigation Measures 

The National Park Service places strong emphasis on avoiding, minimizing, and mitigating 
potentially adverse environmental impacts. Therefore, the National Park Service will implement 
multiple mitigation measures and best management practices to protect natural and cultural 
resources and the visitor experience. These measures and practices are described in detail in 
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appendix I of the plan/EA and are hereby incorporated by reference. These mitigation measures 
and best management practices will be implemented under the selected alternative. As stated in 
the plan/EA, these mitigation measures and best management practices are included as integral 
parts of the selected alternative. Additional mitigation measures were not needed to reduce 
environmental impacts below the significance threshold as defined by the NPS NEPA 
Handbook. 

The National Park Service has the authority to implement the mitigation measures presented in 
appendix I of the plan/EA under the Organic Act, the National Historic Preservation Act, NPS 
Management Policies 2006, park-specific regulations, and other federal and state applicable 
requirements. 

1.3 FINDING OF NO SIGNIFICANT IMPACT 

The National Park Service reviewed the environmental impacts described in the plan/EA and 
determined that no significant direct, indirect, or cumulative impact will occur on any of the 
park’s resources as a result of implementing this plan/EA.  

As described in the plan/EA, the selected alternative has the potential for adverse and beneficial 
impacts on park resources, including vegetation, soils, special status mussels, special status bats, 
cave and karst resources, water quality, visitor use and experience, archeological resources, and 
cultural landscapes and historic structures. The National Park Service considered the following 
actual or potential project effects in evaluating the degree of effects (40 CFR 1501.3(b)(2), 2020) 
for this selected alternative. No significant adverse impacts were identified.  

1.3.1 Vegetation 

Constructing and operating the trail system will result in direct, short- and long-term adverse 
impacts on vegetation from the removal of forest and land cover. Up to 28 acres of vegetation 
will be removed during construction, and 3 acres of vegetation will be restored to natural 
conditions through trail closures, resulting in a net removal of as much as 25 acres of vegetation. 
Overall, the removal of vegetation will account for the small percentage of less than 0.05% total 
impact on vegetation across the park. Mitigation measures in appendix I and the sustainable trail 
guidelines in appendix C of the plan/EA will ensure that areas are surveyed before ground 
disturbance to ensure that final trail alignment avoids areas with high-quality vegetation, highly 
diverse vegetation, and healthy trees. The selected alternative will have long-term adverse 
impacts on vegetation, but the impacts will not be significant because the actions will only affect 
0.05% of all vegetation in the park, and species composition in the project area will not change. 

1.3.2 Soils 

Constructing the trail system will permanently disturb up to 28 acres of soil, and closing official 
trails will restore approximately 3 acres of soil. The net disturbance of up to 25 acres of soil will 
cause displacement, compaction, and erosion. Allowing biking on approximately 18 miles of 
new trail in addition to the existing 19 miles of bike trails may contribute to increased soil 
erosion. Overall, the impact on soils will account for the small percentage of less than 0.05% 
total impact on soils across the park. Therefore, the actions proposed under the action 
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alternative are not expected to impact the long-term viability of soils in the park. The selected 
alternative will have long-term adverse impacts on soils, but the impacts will not be significant 
because the actions will only affect 0.05% of all soils in the park. 

1.3.3 Special Status Bats 

Constructing the trail system will degrade summer habitats for the Indiana bat, northern long-
eared bat, and tricolored bat. Specifically, the removal of suitable roost snags and trees will 
result in a loss of or reduced quality of summer habitat conditions. Overall, the impacts on 
special status bats will account for the small percentage of less than 0.05% in possible summer 
habitat in the forest, of which not all trees are suitable habitats. The selected alternative will have 
minor short-term and insignificant long-term adverse impacts on special status bats, but the 
impacts will not be significant because construction will be scheduled to occur when bats are 
hibernating and outside of the fall swarming, spring emergence, and summer maternity period. 
In addition, park staff will do their best to avoid removing possible habitat and human 
disturbance to the special status bat species. 

1.3.4 Special Status Mussels 

Constructing the trail system will result in an increase in short-term alluvial sedimentation in the 
Green River and Nolin River due to soil disturbance. While recreational use of the current and 
new trails will cause minor adverse soil impacts, including erosion and rutting, and the increase 
of multiuse trails allowing biking may contribute to increased soil erosion, these long-term 
changes are not anticipated to have a measurable impact when compared to the conditions 
currently tolerated by the mussels. The actions proposed under the action alternative are not 
expected to impact the long-term viability of special status mussels in the park. The selected 
alternative will have minor long-term adverse impacts on mussels, but the impacts will not be 
significant because no actions involve any direct impacts on special status mussels, and silt 
fences, runoff control measures, trail hardening and earthwork strategies to improve drainage, 
will minimize potential impacts. 

1.3.5 Cave and Karst Resources 

Constructing the trail system will result in short-term water infiltrating into the caves, which can 
clog the natural cave drainage systems and impact physical cave and karst resources and the 
organisms that inhabit them. Four of the most poorly aligned and highly erosive trails will be 
decommissioned, resulting in less erosion and a reduction of negative impacts on cave 
drainages. Under the new trail sustainability guidelines in appendix C of the plan/EA, trail 
hardening and earthwork strategies will improve aboveground drainage and limit impacts on the 
cave drainage systems. The selected alternative will have minor short-term adverse impacts on 
cave and karst resources, but the impacts will not be significant because improved grading, silt 
fences, and other runoff control measures will be implemented during construction to minimize 
erosion on all parking lots. In addition, parking lot filters will be used in the one new paved 
parking lot to reduce contaminants from entering the cave drainage systems. In the long-term, 
caves will be beneficially impacted through improved trail alignment, reduced erosion, and 
increased sustainable trail alignment and grading. 
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1.3.6 Water Quality 

Implementing the trail system will result in minor adverse impacts on water quality due to a 
short-term increase in sedimentation from construction and trail use, as well as a minor but 
contained increase in fecal waste contamination. Amending the Superintendent’s Compendium 
so that motorboats exceeding 40 horsepower are not allowed during the primary paddling 
season will reduce the potential for large wakes eroding the shoreline and contributing to water 
turbidity, positively impacting water quality. The selected alternative will have minor short-term 
adverse impacts on water quality, but the impacts will not be significant because of the 
following: 

• Silt fences and other runoff control measures will be implemented during construction 
to minimize erosion. 

• In the long-term, impacts on water quality will be overall beneficial due to more 
sustainable trail placement, alignment, and construction. 

1.3.7 Visitor Use and Experience 

Implementing the trail system as described in the selected alternative will have both beneficial 
and adverse impacts on visitor use and experience. The new system will result in a 72% increase 
in designated trail miles available for public use. The increased mileage available for each of the 
hiking, horseback riding, and bicycling user groups and the improved distribution of milage 
commensurate with relative use levels will beneficially impact visitor use and experience. While 
some individual trail segments will be decommissioned, resulting in lost opportunities, each 
decommissioned trail has a comparable or superior substitute under the selected alternative. 
Use levels on these decommissioned trails are also very low—the busiest of the three averages 
fewer than 10 users per day during its busiest month—so very few visitors will be impacted. 
Occasional adverse impacts will occur from the six trails that will be subject to wet weather 
closures; however, all users will experience an overall net benefit that stems from the trails being 
in better condition when they are dry. The changes in allowable visitor use on Ugly Creek Road 
(closing to motor vehicles) and the White Oak Trail (closing to bicycles) will mean some visitors 
are no longer able to participate in their preferred activities on these facilities, but these uses 
tend to be relatively infrequent. Additionally, the expansion of bike use to new areas is of 
minimal concern due to the wideness of the trails, and the potential for visitor use conflicts is 
low due to the avoidance of shared use on trails. 

On the water trails, the reservable campsites will provide predictable access. In addition, the 
primitive takeouts and encouragement of commercial use authorization permit holders to use 
less-busy river segments will increase options and distribute river use more evenly, thereby 
decreasing crowding on the water and congestion at the takeouts. More options for shorter 
river trips along the Green River Ferry to Houchin Ferry segment of the river will also be a 
beneficial impact. Allowing use during high water will expand opportunities for experienced, 
self-supported paddlers with minimal associated increase in risk. The 40-horsepower functional 
output limit will adversely impact very few motorboat users, many of whom live locally and have 
suitable alternatives in the region. 
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An adverse impact will occur from the closures of trails associated with trail rehabilitation, as 
well as the associated noise and visual impact from these activities; however, these closures will 
be occasional and short term and unlikely to impact most trail users. 

Overall, the selected alternative will have some adverse impacts on visitor use and experience, 
but the impacts will not be significant because: very few visitors will be impacted by the closures 
of trails and closures to certain use types; suitable alternatives exist for users adversely affected 
by closures; and the closures result in overall improvements to the quality of visitor experience 
through improved trail conditions, reduced opportunities for visitor use conflicts, and a more 
intuitive purpose-built trail system with clear trail categorization and desirable destinations. 

1.3.8 Archeological Resources 

Once constructed, the new trail system will result in visitors accessing areas in the park that are 
close to known archeological resources, including rock shelters. Surveys completed before 
constructing new trails will help park staff identify where archeological resources are located. 
The mitigation measures outlined in appendix I of the plan/EA will be used to ensure that final 
trail alignments avoid areas where archeological resources are present. Executing the phased 
programmatic agreement between the National Park Service and the Kentucky Heritage 
Council (state historic preservation office) will provide a process to complete appropriate 
archeological surveys and National Register of Historic Places eligibility determinations before 
constructing new trails. The complete text of the phased programmatic agreement, including 
what this process will entail, is included in attachment C. Under the new trail sustainability 
guidelines in appendix C of the plan/EA, the new trails that will be constructed will minimize the 
risk of erosion at archeological sites by following sustainability guidelines such as grade reversals 
and outslopes. The selected alternative will have adverse impacts on archeological resources, 
but the impacts will not be significant because indirect impacts, such as those caused by erosion, 
will be minimized, and direct impacts will be avoided. 

1.3.9 Cultural Landscapes and Historic Structures 

Once constructed, the new trail system will increase access to areas close to several of the park’s 
historic structures, including the Three Springs Pumphouse, the Floyd Collins House and 
Crystal Cave ticket office, and the Bransford Spring Pumphouse. The development of new trails 
will avoid direct impacts on cultural landscapes and historic structures. Monitoring the carrying 
capacity of these structures will allow park staff to implement one or several of the mitigation 
measures in appendix I of the plan/EA, if needed, to ensure the continued stability and integrity 
of the structures. Should unstaffed or minimally staff structures suffer from increased vandalism 
or other visitor-caused damage, additional measures will be used to reduce these impacts. The 
selected alternative will not have significant impacts. The impacts on cultural landscapes and 
historic structures will be minor and beneficial because park staff and visitor monitoring of the 
cultural landscapes and historic structures should increase. 
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1.4 PUBLIC INVOLVEMENT AND AGENCY AND TRIBAL CONSULTATION 

1.4.1 Public Outreach During the Comment Period 

The National Park Service issued a media release on October 16, 2024, announcing the 
availability of the draft plan/EA for public review and comment. The media release was 
distributed widely to media members, nonprofit organizations, private individuals, and other 
interested stakeholders to notify them of the opportunity to comment. The National Park 
Service also posted on the park’s social media platforms to notify approximately 83,000 
followers of the opportunity for review and comment. The National Park Service posted the 
document for review and comment on the NPS Planning, Environment and Public Comment 
(PEPC) website (https://parkplanning.nps.gov/MammothTrails). The public was encouraged 
to submit comments through this website. 

During the public comment period, the National Park Service conducted two open house 
meetings. In addition, park staff prepared a recorded presentation on the plan and posted the 
video on YouTube. Overall, the comments were generally supportive of the preferred 
alternative, with some disagreement on closing select trails. One minor change was made as a 
result of the public comment. 

1.4.2 Kentucky State Historic Preservation Office 

This plan constitutes a federal undertaking and requires compliance with section 106 of the 
National Historic Preservation Act of 1966 (54 United States Code [USC] 306108), as amended, 
and its implementing regulations in 36 CFR Part 800.8 (Coordination with the National 
Environmental Policy Act).  The National Park Service sent a letter to the Kentucky Heritage 
Council (state historic preservation office) on April 19, 2024, to initiate section 106 compliance 
for the plan. During civic engagement, the public did not express concerns related to historic 
and cultural resources. Park staff initiated consultation with all Tribal Historic Preservation 
Offices, as described below, and has executed a project-specific programmatic agreement in 
coordination with the Kentucky Heritage Council (attachment C). This programmatic 
agreement describes historic identification actions and minimization and avoidance practices 
should it be determined that a proposed implementation action may impact a historic property 
(see attachment C). The programmatic agreement was signed by the state historic preservation 
office and the National Park Service and satisfies the requirements of section 106 of the 
National Historic Preservation Act.  

1.4.3 Tribal Consultation 

The National Park Service sent letters to initiate section 106 compliance for the plan on April 30, 
2024, to the Absentee Shawnee Tribe (Absentee-Shawnee Tribe of Indians of Oklahoma), the 
Chickasaw Nation, the Cherokee Nation, Eastern Band of Cherokee Indians, Eastern Shawnee 
Tribe of Oklahoma, the Osage Nation, Shawnee Tribe, and United Keetoowah Band of 
Cherokee Indians of Oklahoma. The National Park Service invited each of these Tribes to sign 
on to the phased programmatic agreement. None chose to do so. The Cherokee Nation 
responded that they would consult with the National Park Service when there are defined 

https://parkplanning.nps.gov/MammothTrails
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undertakings for any project involving ground disturbance. No other Tribal responses were 
received.  

The Advisory Council on Historic Preservation was notified on October 3, 2024, of the 
development of a programmatic agreement. The council chose not to participate as a consulting 
party on the programmatic agreement.  

1.4.4 U.S Fish and Wildlife Service 

Via the US Fish and Wildlife Service’s Information for Planning and Consultation website, the 
National Park Service requested the most recent list of species and their designated critical 
habitat protected under the federal Endangered Species Act that may be impacted by projects in 
Mammoth Cave National Park in March 2024. This action served as a record that the National 
Park Service had initiated informal consultation with the US Fish and Wildlife Service pursuant 
to the requirements of the Endangered Species Act and NPS management policies. Park staff 
sent the US Fish and Wildlife Service a letter on November 14, 2024, to get concurrence on the 
species list and determinations. In a letter dated December 13, 2024, the US Fish and Wildlife 
Service concurred with the park’s findings of “may affect but is not likely to adversely affect” for 
the species within the project scope.  

1.5 CONCLUSION 

As described in this document, the selected alternative does not constitute an action meeting the 
criterion that normally requires the preparation of an environmental impact statement. The 
selected alternative will not have a significant effect on the human environment in accordance 
with section 102(2)(c) of the National Environmental Protection Act. 

Based on the foregoing, it has been determined that an environmental impact statement is not 
required for this project and, thus, will not be prepared. 
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ATTACHMENT A: PUBLIC COMMENT RESPONSE REPORT 

INTRODUCTION  

Mammoth Cave National Park (the park) staff initiated a 30-day public comment period for the 
draft Mammoth Cave National Park Land and River Trails Management Plan and Environmental 
Assessment (plan/EA) on October 16, 2024, and the public was invited and encouraged to 
provide feedback on the document. The public’s feedback during this public comment period 
was reviewed and analyzed for themes and substantive comments. Page numbers below refer to 
the October 2024 draft Mammoth Cave National Park Comprehensive Land and River Trails Plan 
and Environmental Assessment.  

The following are NPS responses to concerns about the plan/EA that were raised by 
commenters. Responses to all substantive comments are included here. Substantive comments 
are those that:  

• question, with reasonable basis, the accuracy of the information in the NEPA document;  

• question, with reasonable basis, the adequacy of the environmental analysis;  

• present reasonable alternatives other than those presented in the NEPA document; or  

• cause changes or revisions in the proposal.  

In other words, substantive comments raise, debate, or question a point of fact or analysis. 
Comments that merely support or oppose a proposal or that merely agree or disagree with NPS 
policy are not considered substantive and do not require a formal NPS response. 

SUBSTANTIVE COMMENTS AND NPS RESPONSES 

The substantive comments received during the public comment period are summarized in 
concern statements below, along with the NPS responses to the concern statement. 

Concern Statement: Commenters note that alternative 2 describes new and existing bike trails 
but does not address e-bikes. Commenters mention that the current use of e-bikes was justified 
on the basis of similar impacts on erosion and vegetation according to information in chapter 4 
of the draft plan/EA. However, commenters note that the impact of e-bikes is broader since they 
cross the line from nonmotorized to motorized use.  

NPS Response: As described on page 25 of the plan/EA, the terms “biking” and 
“bicycles” refer to both traditional bicycles and electric bicycles (e-bikes) unless 
otherwise specified in the plan. Per 36 CFR 1.4, e-bikes are classified as nonmotorized. In 
addition, the 2024 Superintendent’s Compendium allows e-bikes on park roads open for 
motor vehicle use, permits where traditional bicycles are allowed, and prohibits where 
traditional bicycles are prohibited. E-bikes are subject to the same 15 mile-per-hour 
speed limit as traditional bicycles. And finally, except where use of motor vehicles by the 
public is allowed, using the electric motor to move an e-bike without pedaling is 
prohibited. 
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Concern Statement: Commenters are concerned that the proposed conversion of the 1-mile 
section of the NPS-owned Ugly Creek public road to administrative use (where only hiking and 
bicycling would be allowed) would prohibit through traffic for local users of this road. 

NPS Response: The National Park Service is committed to ensuring access to park 
resources where conditions permit safe use of resources. The 1-mile section of the NPS-
owned Ugly Creek Road is very steep and would require extensive maintenance and 
repair to make it safe for public use. The cost of redoing this section of road is not 
financially responsible for the low use it receives. In addition, this section of road 
regularly floods. The National Park Service has, therefore, decided to close this road to 
public vehicular use. Hiking and biking will continue as allowable uses on this section of 
road. Alternative transportation routes exist, so vehicular access will not be cut off by 
closing this section of the road. 

Concern Statement: Commenters express concern that expanding equestrian trails could 
inadvertently increase the presence of invasive species. Commenters note that disturbances 
along trails often favor invasive species establishment, which can outcompete native flora and 
alter entire habitats. Moreover, they mention that maintenance required for high-traffic horse 
trails can further disrupt soil structures, compounding the risk of erosion and habitat 
degradation. In light of these concerns, commenters suggest reevaluating the environmental 
impact of horseback riding in the park and considering reducing, rather than expanding, 
equestrian opportunities. 

NPS Response: The National Park Service is committed to ensuring a variety of 
recreational opportunities are available at Mammoth Cave National Park, including 
equestrian riding. The proposed changes in this plan, including the sustainable trail 
guidelines for equestrian trails, decommissioning trails that are unsustainable long term, 
and enacting wet weather closures will ensure that impacts from equestrian use are 
concentrated and do not extend beyond the equestrian trail area of the park. Equestrian 
use does have impacts on resources, as described in the plan/EA and FONSI; however, 
those uses are not deemed to be significant and are consistent with NPS directives, 
including the Organic Act. 

Concern Statement: Commenters suggest park managers delay closing trails permanently and 
evaluate if the adverse impacts are lessened when a wet weather plan is implemented. 
Commenters also advocate for graveling equestrian trails to mitigate erosion on wet trails. 

NPS Response: The trails being decommissioned are beyond repair that could be 
achieved via wet weather closures. The National Park Service hopes that by 
implementing the wet weather trail closures, the other existing and new trails will have 
more sustainable, long-term use to ensure continued opportunities on these trails. As 
described in the sustainable trail guidelines (appendix C of the plan/EA), gravel will be 
used as needed on type 1, 2, and 3 trails; however, some equestrian users have shared 
with the National Park Service that they prefer not to ride on graveled surfaces. 

Concern Statement: Commenters note that there is reference in the document about 
contamination from the parking lots that makes its way into the karst hydrology. Commenters 
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suggest further measures be taken to prevent this contamination beyond just maintaining the 
status quo. 

NPS Response: The National Park Service is committed to protecting the karst and cave 
resources, as they are integral to the park’s establishment. As described in the park’s cave 
and karst management plan/EA (2019), dye traces have shown a direct hydrologic link 
between parking lot runoff and certain cave passages, which may have led to 
contamination of cave drip water in the past. The issue tends to be more problematic on 
impermeable paved parking lots, where engine oil and other contaminants from motor 
vehicles can accumulate and enter the groundwater. Gravel parking lots tend to filter 
these contaminants. Of the proposed new parking areas in the plan, two are proposed to 
be gravel while one would be asphalt to accommodate an accessible trail. For this paved 
lot and any that are paved in the future, parking lot filters would be included in the 
construction to prevent contaminants from entering the cave with draining water.  

Concern Statement: Commenters request additional equestrian trails be built on the south side 
of the river so that access to equestrian trails is maintained regardless of whether the Green 
River Ferry is open. 

NPS Response: The National Park Service determined that to best protect the 
underground cave and karst resources, it is most appropriate to maintain equestrian use 
in the current concentrated area north of the Green River and to not expand equestrian 
use elsewhere in the park. The National Park Service determined that the underground 
cave resources south of the river would not be amenable to withstanding the impact of 
equestrian use aboveground. Access to equestrian trails is always open, regardless of 
ferry operations. 

Concern Statement: Commenters urge against decommissioning trails for the following 
reasons: Challenging technical trails, primitive trails, and short loops are rare throughout the 
rest of the trail system; the alternative of backtracking on trails is not as enjoyable to riders; and 
some riders/horses are not interested in nor able to ride on gravel reroutes.  

NPS Response: The National Park Service acknowledges that the decommissioning of 
any recreational asset such as a trail will inevitably have a possible adverse effect on some 
visitors. This impact may be felt acutely by users who frequently use trails that are 
decommissioned. The National Park Service carefully considered these impacts and 
determined that suitable substitutes for the closed trails exist or will exist upon 
implementation. Additionally, the decommissioned trails are used very infrequently. For 
example, McCoy Hollow receives fewer than 10 uses per day during its busiest month 
and is the primary trail used by only 2.2% of trail users. Dry Prong and Mill Branch see 
even less use. While the decommissioned trails mean that some routes may require 
equestrians to ride on gravel for stretches, backtrack along a trail segment, or not ride a 
particular favorite challenging section, the overall addition of 5 miles of equestrian trails, 
resulting in a 59-mile equestrian trail system, mean that the park has plenty of quality 
equestrian opportunities. Ultimately, the plan does include short new loop opportunities 
and exciting new terrain through interesting park resources.  
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Concern Statement: Commenters request that trails are not closed until new trails are built and 
open for use. 

NPS Response: Before decommissioning existing trails, the National Park Service will 
consider the flow of visitor use through the affected areas and may maintain access to 
those areas on trails designated for decommissioning until new trails can be constructed.  

Concern Statement: Commenters ask how trail users using the new proposed primitive canoe 
takeouts will get their canoe back to their vehicle and wonder if new roads to primitive takeouts 
would be built. 

NPS Response: In general, no new access facilities to access the primitive canoe 
takeouts would be built. The primitive takeouts are not necessarily intended for river 
users to access their vehicles but rather to provide an opportunity for egress from the 
river during low water and provide access to the floodplain for camping, breaks, and 
other waterside opportunities. Users willing to make a significant walk with their craft 
(e.g., pack rafts) may be able to return to their vehicles at the primitive takeouts, but that 
is not necessarily their intended purpose. At Crump Island, the Brooks Knob Road Trail 
(past gate) would provide access via the remnants of an old road bed. A new parking area 
for this trail would facilitate access. Intrepid river users could access the Turnhole Bend 
primitive takeout via Kentucky Highway 70 and the First/Second Creek Confluence 
primitive takeout via Houchin Ferry Road. 

Concern Statement: Some commenters request that access to the Green River be maintained 
from the north side at both Green River Ferry and Houchin Ferry. 

NPS Response: At Houchin Ferry, access on the north side of the river, as well as a new 
campground, was analyzed in the Houchin Ferry Development Concept Plan and 
Environmental Assessment. Park staff intend to implement this northern access at 
Houchin Ferry in the near future. At Green River, users can currently access the river 
from the north side by launching a boat at the ferry ramp. Green River Ferry road is 
sometimes temporarily blocked off for vehicular access when the ferry is closed, but boat 
use is still permitted when the ferry is closed. 
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ATTACHMENT B: DETERMINATION OF NON-IMPAIRMENT 

National Park Service Management Policies 2006, section 1.4.4, explains the prohibition on 
impairment of park resources and values as follows: 

While Congress has given NPS the management discretion to allow impacts within 
parks, that discretion is limited by the statutory requirement (generally enforceable 
by the federal courts) that the NPS must leave park resources and values unimpaired 
unless a particular law directly and specifically provides otherwise. This, the 
cornerstone of the Organic Act, establishes the primary responsibility of the NPS. It 
ensures that park resources and values will continue to exist in a condition that will 
allow the American people to have present and future opportunities for enjoyment of 
them.  

WHAT IS IMPAIRMENT? 

National Park Service Management Policies 200 provides an explanation of impairment. 
Impairment is an impact that, in the professional judgment of the responsible NPS manager, 
would harm the integrity of park resources or values, including the opportunities that otherwise 
would be present for the enjoyment of those resources or values (NPS 2006). 

Section 1.4.5 of NPS Management Policies 2006 states: 

“An impact to any park resource or value may, but does not necessarily, constitute impairment. 
An impact would be more likely to constitute impairment to the extent that it affects a resource 
or value whose conservation is: 

• necessary to fulfill specific purposes identified in the establishing legislation or 
proclamation of the park, or 

• key to the natural or cultural integrity of the park or to opportunities for enjoyment of 
the park, or 

• identified in the park’s general management plan or other relevant NPS planning 
documents as being of significance. 

• An impact would be less likely to constitute an impairment if it is an unavoidable result of 
an action necessary to preserve or restore the integrity of park resources or values and it 
cannot be further mitigated” (NPS 2006, section 1.4.5). 

Per section 1.4.6 of NPS Management Policies 2006, park resources and values that may be 
impaired include the following: 

• “the park’s scenery, natural and historic objects, and wildlife, and the processes and 
condition that sustain them, including, to the extent present in the park: the ecological, 
biological, and physical processes that created the park and continue to act upon it; 
scenic features; natural visibility, both in daytime and at night; natural landscapes; 
natural soundscapes and smells; water and air resources; soils; geological resources; 
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paleontological resources; archeological resources; cultural landscapes; ethnographic 
resources; historic and prehistoric sites, structure, and objects; museum collections; and 
native plants and animals; 

• appropriate opportunities to experience enjoyment of the above resources, to the extent 
that can be done without impairing them; 

• the park’s role in contributing to the national dignity, the high public value and integrity, 
and the superlative environmental quality of the national park system, and the benefit 
and inspiration provided to the American people by the national park system; and 

• any additional attributes encompassed by the specific values and purposes for which the 
park was established” (NPS 2006, section 1.4.6). 

Impairment may result from NPS activities when managing the park, visitor activities, or 
activities undertaken by concessioners, contractors, and others operating in the park. 
Impairment may also result from sources or activities outside the park, but this would not be a 
violation of the Organic Act unless the National Park Service was in some way responsible for 
the action. 

HOW IS AN IMPAIRMENT DETERMINATION MADE? 

Section 1.4.7 of NPS Management Policies 2006, states, “[I]n making a determination of whether 
there would be an impairment, an NPS decision maker must use his or her professional 
judgment.” This means that the decision-maker must consider any environmental assessments 
or environmental impact statements required by the National Environmental Policy Act of 1969, 
consultations required under section 106 of the National Historic Preservation Act, relevant 
scientific and scholarly studies, advice or insights offered by subject matter experts and others 
who have relevant knowledge or experience, and the results of civic engagement and public 
involvement activities relating to the decision. 

National Park Service Management Policies 2006 further defines “professional judgment” as “a 
decision or opinion that is shaped by study and analysis and full consideration of all the relevant 
facts, and that takes into account the decision maker's education, training, and experience; 
advice or insights offered by subject matter experts and others who have relevant knowledge 
and experience; good science and scholarship; and, whenever appropriate, the results of civic 
engagement and public involvement activities in relation to the decision.” 

NON-IMPAIRMENT DETERMINATION FOR THE SELECTED ALTERNATIVE 

This determination on impairment has been prepared for the selected alternative (alternative 2) 
described in chapter 3 of the Mammoth Cave National Park Land and River Trails Management 
Plan and Environmental Assessment, October 2024 and revised with the FONSI and appended 
errata. A non-impairment determination is made for all resource impact topics analyzed in detail 
for the selected alternative, with the exception of visitor use and experience, because 
impairment findings relate back to park resources and values. Visitor use and experience is not 
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generally considered to be park resources or values according to the Organic Act and cannot be 
impaired in the same way that an action can impair park resources and values. 

Vegetation 

The creation of the park allowed for the preservation of natural resources, including its many 
terrestrial habitats for many species of plants (NPS 2014). Protecting these plant species is 
fundamental to the park’s purpose. Constructing and operating the trail system under the 
selected alternative will remove up to 28 acres of vegetation. However, the vegetation 
communities that will be affected make up a small percentage of the park (0.05%), are not rare, 
and can be found in abundance in the project area. Wet weather closures and more sustainable 
trail alignment will help reduce trail braiding and widening on new and existing trails, therefore 
reducing ongoing impacts on vegetation. Trail maintenance and ongoing trail use are not 
expected to detract from the integrity of vegetation communities. In addition, mitigation 
measures will be implemented to protect plant species of concern and control invasive plants. 
Therefore, no impairment of vegetation will occur under the selected alternative. 

Soils 

Productive soils are fundamental to the park’s purpose because they contribute to the ecological 
health and diversity of the park’s natural resources (NPS 2014). While the selected alternative 
will disturb soils in the project area, only 0.05% of soils in the park will be permanently affected. 
In areas with exposed soils, like trails, trail design and regular maintenance will ensure limited 
impacts on soils. No impairment of soils will occur because the area of permanent impacts on 
soils under the selected alternative will be small relative to soils in the park and impacts will be 
limited through regular maintenance.  

Special Status Bats 

The creation of the park allowed for the preservation of natural resources, including its many 
species of bats (NPS 2014). Protecting these bat species and their habitats is fundamental to the 
park’s purpose. No long-term, population-level impacts are expected on any special status bats 
species, no federally listed species or critical habitat will be adversely affected, and any habitat 
changes are not expected to result in population-level impacts; therefore, the selected 
alternative will not result in the impairment of special status bats. 

Special Status Mussels 

The creation of the park allowed for the preservation of natural resources, including its many 
species of mussels (NPS 2014). Protecting these mussel species and their habitats is fundamental 
to the park’s purpose. No long-term, population-level impacts are expected to any special status 
mussel species, no federally listed species or critical habitat will be adversely affected, and any 
habitat changes are not expected to result in population-level impacts; therefore, the selected 
alternative will not result in the impairment of special status mussels. 
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Cave and Karst Resources 

The creation of the park allowed for the preservation of natural resources, including its 
remarkable cave and karst resources (NPS 2014). Protecting the cave and karst resources is 
fundamental to the park’s purpose. Constructing the trail system under the selected alternative 
will result in short-term impacts on cave resources due to erosion. However, the erosion control 
measures will reduce short-term impacts of construction and in the long-term, caves will be 
beneficially impacted through improved trail alignment, reduced erosion, and increased 
sustainable trail alignment and grading. Therefore, no impairment of cave and karst resources 
will occur under the selected alternative. 

Water Quality 

The creation of the park allowed for the preservation of natural resources, including its water 
quality (NPS 2014). Protecting water quality and the habitats it provides for aquatic species is 
fundamental to the park’s purpose. Constructing the trail system under the selected alternative 
will result in short-term impacts on water quality due to erosion. However, the erosion control 
measures will reduce short-term impacts of construction, and in the long-term, water quality 
will be beneficially impacted through improved trail alignment, reduced erosion, and increased 
sustainable trail alignment and grading. Therefore, no impairment of water quality will occur 
under the selected alternative. 

Archeological Resources 

Mammoth Cave National Park’s archeological resources constitute an important piece of the 
park’s Twelve Thousand Years of Human Interaction with the Land fundamental resource and 
value. More than 1,100 archeological sites have been documented within the park boundary. 
These sites range in age from 8,500 BP to the establishment of the park in 1941. Rock shelters, 
settlements along river terraces, 19th-century-constructed trails, and materials from former 
farmsteads and logging camps are just some of the archeological resources found at Mammoth 
Cave National Park. Archeological surveys will be completed before any new trail development, 
ensuring that direct impacts on these resources will be avoided. Sustainability measures will also 
be implemented in constructing new trails to minimize the risk of erosion. Mitigation measures, 
including closures, if necessary, will ensure the protection of archeological resources in the 
vicinity of existing trails. Therefore, no impairment of archeological resources will occur under 
the selected alternative. 

Cultural Landscapes and Historic Structures 

Cultural landscapes and historic structures encompass different aspects of Mammoth Cave 
National Park’s Twelve Thousand Years of Human Interaction with the Land fundamental 
resource and value. Contributing resources of park historic districts include buildings, trails, and 
cave entrances. Developing new trails will have no adverse impact on the integrity of these 
resources. While access to several of the park’s historic structures will increase under the 
selected alternative, no impacts on the condition of these and other structures will occur from 
proposed trail development, be it the construction of a new trail or the rerouting of an existing 
trail. Therefore, the selected alternative will not result in impairment to this resource.  
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CONCLUSION 

The National Park Service has determined that the implementation of the selected alternative 
will not constitute an impairment of the resources or values of the park. This conclusion is based 
on consideration of the park’s purpose and significance, a thorough analysis of the 
environmental impacts described in the plan/EA, comments provided by the public and other 
agencies, and the professional judgment of the decision-maker guided by the direction of NPS 
Management Policies 2006.  
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ATTACHMENT C: PROGRAMMATIC AGREEMENT  

COMPLIANCE WITH THE NATIONAL HISTORIC PRESERVATION ACT FOR 
UNDERTAKINGS IMPLEMENTED UNDER THE MAMMOTH CAVE NATIONAL PARK 
LAND AND RIVER TRAILS MANAGEMENT PLAN 

WHEREAS, the National Park Service (NPS) is undertaking a planning project via an 
Environmental Assessment (EA) for the development of a Comprehensive Land and River Trails 
Plan (the Plan) for Mammoth Cave National Park (MACA) (PEPC 17179). The purpose of the 
plan is to provide guidance for improving the conditions and sustainability of the above-ground 
land and water trail networks and to enhance the diversity and quality of visitor experiences 
while protecting the park’s natural and cultural resources. The plan is needed because there is 
inconsistent trail design and maintenance standards across existing trails; on some trails, use is 
exceeding intended design standards and causing erosion, trail widening, and trail braiding that 
detracts from trail longevity and impacts both natural and cultural resources; visitor use 
conflicts and crowding on trails detract from high quality visitor experiences and; there are 
limited opportunities for neighboring communities to access the park through multi-modal 
transportation; and 

WHEREAS, the NPS has established Management Policies that stipulate that every 
“…proposed action will be evaluated to ensure consistency or compatibility in the overall 
treatment of park resources. The relative importance and relationship of all values will be 
weighed to identify potential conflicts between and among resource preservation goals, park 
management and operation goals, and park user goals. Conflicts will be considered and resolved 
through the planning process, which will include any consultation required by 54 U.S.C. § 
306108” (Chapter 5.3.5, Treatment of Cultural Resources); and 

WHEREAS, the NPS has determined that the Comprehensive Land and River Trails Plan and 
associated individual activities to be implemented under it constitute an Undertaking (36 CFR 
800.16(y)), as defined by the National Historic Preservation Act (NHPA) of 1966 and the 
regulations implementing Section 106 (36 CFR Part 800) that has the potential to affect 
properties listed in or eligible for listing in the National Register of Historic Places (NRHP); and 

WHEREAS, the NPS has defined the Undertaking’s area of potential effects (APE), as the entire 
surface features of the park, which comprises approximately 52,830 acres in Edmonson, Hart, 
and Barren counties in the Commonwealth of Kentucky; and 

WHEREAS, the 2008 NPS Nationwide Programmatic Agreement provides for specific activities 
to be streamline reviewed, provided those undertakings meet certain requirements (Section III. 
A), and 36 CFR § 800.14(b) authorizes such Programmatic Agreements; and that has the 
potential to affect historic properties listed in or eligible for listing in the NRHP, and therefore 
will consult with the Advisory Council on Historic Preservation (ACHP), the Kentucky Heritage 
Council (KHC)/State Historic Preservation Office (SHPO), Native American Tribal Nations 
(THPOs), and other Interested or Consulting Parties (hereinafter, Consulting Parties); and 

WHEREAS, pursuant to 36 CFR 800.14(b), the NPS is electing to pursue a Programmatic 
Agreement (PA) for undertakings conducted as part of this Project, and this Agreement shall 
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establish the process the NPS shall follow for compliance with Section 106 of the National 
Historic Preservation Act; and 

WHEREAS, the NPS cannot fully determine the effects of the Undertakings on historic 
properties, (36 C.F.R. §800.14(b)(1)(ii)), before the Undertakings are approved, funded, and 
fully designed and as such, the NPS is phasing identification and evaluation of historic 
properties and application of the criteria of adverse effect in accordance with 36 C.F.R. 
§800.4(b)(2) and 36 C.F.R. §800.5(a)(3), respectively; and  

WHEREAS, the NPS has invited the KHC/SHPO to participate in the development of this PA, 
and they will participate in this PA; and 

WHEREAS, federally recognized Indian Tribes (Tribes) are recognized by the U.S. government 
as sovereign nations in treaties and as unique political entities in a government-to-government 
relationship with the United States, and the NPS has consulted with Tribal Historic Preservation 
Officers and/or other designated representatives of the Tribes that may have an affiliation with 
or interest in cultural items found as part of these undertakings; and  

WHEREAS, the NPS has invited the Absentee Shawnee Tribe (Absentee-Shawnee Tribe of 
Indians of Oklahoma), The Chickasaw Nation, Cherokee Nation, Eastern Band of Cherokee 
Indians, Eastern Shawnee Tribe of Oklahoma, The Osage Nation, Shawnee Tribe, and United 
Keetoowah Band of Cherokee Indians in Oklahoma to participate in the development of this 
Programmatic Agreement (PA), and as of April 30, 2024, none are participating in this 
agreement; and 

WHEREAS, in accordance with 36 C.F.R. §800.6(a)(1), the NPS has invited the Advisory 
Council on Historic Preservation (ACHP) to participate in the development of this PA on 
October 3, 2024, and the ACHP did not respond and has chosen not to participate in the 
consultation pursuant to 36 C.F.R. §800.6(a)(1)(iii); and 

NOW, THEREFORE, the NPS and the KHC/SHPO, agree that the Undertakings shall be 
implemented in accordance with the following stipulations to take into account the effect of the 
Undertakings on historic properties. 

STIPULATIONS 

The NPS shall ensure that the following stipulations are carried out: 

I. Professional Qualification Standards  

A. All technical review required for historic preservation activities implemented 
pursuant to this PA shall be carried out by or under the direct oversight of a 
person or persons meeting, at a minimum, the “Secretary of Interior’s 
Professional Qualifications Standards” for archeology or history, as 
appropriate. 

B. “Technical review” is defined as all efforts to inventory, evaluate, and perform 
subsequent treatment, such as data recovery, excavation, or recordation of 
potential historic properties that is required under this PA. 
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C. The NPS staff conducting any technical reviews shall be a Secretary of the 
Interior-Qualified professional.  

II. Defining the Area of Potential Effect  

A. For the purposes of this agreement, MACA in consultation with Consulting 
Parties, has defined the APE to be the entire Mammoth Cave National Park 
surface area. As defined by 36 CFR § 800.16(d), “The area of potential effects is 
influenced by the scale and nature of an undertaking and may be different for 
different kinds of effects caused by the undertaking.” The individual activities 
described in the Comprehensive Land and River Trails Plan will have specific 
Areas of Potential Effect due to the nature of their action. The plan includes 
new trail construction, minor rerouting of existing trails, trail rehabilitation 
(closure), trail maintenance, installation of trail signs, passive trail monitoring 
efforts, and educational and administrative activities.  

B. As activities in the Comprehensive Land and River Trails Plan are 
implemented, the NPS, in consultation with the Consulting Parties, will define 
and document the APE for each individual trail segment undertaking based on 
their potential to alter, directly or indirectly, any of the characteristics of a 
historic property that qualify the property for inclusion in the NRHP in a 
manner that would diminish integrity (36 CFR 60). 

III. Identification and Evaluation 

A. The NPS shall complete a preliminary inventory and review to identify 
previously recorded historic resources within or adjacent to the APE. This 
shall include an Office of State Archaeology Records Review and Kentucky 
Heritage Council site check, which shall be completed by the NPS internally 
due to its site access agreements already in place with both entities.  

B. If the NPS determines the following conditions are met, the NPS may proceed 
to Stipulation IV.B:  

1. The APE has been previously disturbed to the depth of the proposed 
undertaking, and; 

2. Previous cultural resources and archaeological survey of the APE has 
occurred within the past 10 years, and the KHC/SHPO concurred with 
the report findings; and 

3. No above-ground resources that are subject to NHPA are located 
within the APE; and  

4. No previously recorded historic properties are located within the APE. 

5. The NPS shall document their data for no further survey necessary in 
their Determination of Effect in the Planning, Environment, and Public 
Comment (PEPC) portal and the public notified via press release when 
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appropriate. All data will be provided to consulting parties as part of 
existing reporting requirements or upon request.  

C. If the NPS determines that any of the following conditions are met, then 
additional identification will be necessary: 

1. The APE has not been previously disturbed; or 

2. No prior cultural resources survey of the APE has occurred; or 

3. No KHC/SHPO concurrence was received during previous survey, 
additional work was recommended, or the NPS identified gaps in the 
previous methodology; or 

4. Previously identified historic properties or unassessed properties are 
located within the APE. 

D. If the NPS determines the APE requires additional inventory and assessment 
of potential historic properties, or updated assessment of previously identified 
historic properties, the NPS will conduct Stipulation II.D.1 and/or II.D.2, as 
applicable.  

1. The NPS, or a Secretary of the Interior-qualified professional chosen 
by them, shall complete a Phase I Archaeological Survey that meets 
current Kentucky Heritage Council and/or Kentucky Office of State 
Archaeology report specifications. The NPS shall coordinate with the 
Kentucky Office of State Archaeology regarding the assignment of 
archaeological trinomials and completion of site forms per Kentucky 
Office of State Archaeology policies. All survey work will be completed 
in accordance with applicable Kentucky state laws.  

2. The NPS, or a Secretary of the Interior-qualified professional chosen 
by them, will conduct a survey of above-ground resources. The NPS 
will ensure each structure over 50 years of age within the APE is 
documented in a Kentucky Historic Resources Inventory Form 
meeting Kentucky Heritage Council survey form guidance. Each 
resource will be photographed, described, and evaluated for inclusion 
in the National Register of Historic Places. If a letter report or report is 
produced, said report shall meet current Kentucky Heritage Council 
report specifications. 

E. All newly identified cultural resources, as well as any previously identified 
cultural resources that could be affected by an undertaking, shall be evaluated 
by the NPS in accordance with 36 CFR Part 63 and bulletins, guidance, and 
documents produced by the NPS, in consultation with the KHC/SHPO to 
determine if they are historic properties. 

F. The NPS shall consult with Tribes to identify properties of traditional religious 
and cultural significance (16 USC 470 Section 101[d][6][A]) and potential 
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Traditional Cultural Properties, in accordance with NPS Bulletin 38 and 
applicable guidance. Due to their unique nature, properties of traditional 
religious and cultural significance and Traditional Cultural Property 
determinations will be handled on a case-by-case basis, determining the Tribes 
affected.  

IV. Assessment of Effects 

A. In order to minimize effects and ensure the protection of any prehistoric or 
historic archeological resources that might be within the project area, for all 
undertakings, the NPS shall require that the work be performed in a manner 
that minimizes ground disturbance. The work shall also be performed in a 
manner that meets all applicable Local, State, and Federal statutes, codes, and 
regulations. Once Phase I surveys have been completed, consultations will take 
place following the standard 4-step process. The results of the consultations 
will inform stipulations including but not limited to archeological monitoring.  

B. The NPS shall electronically submit the following information to the Kentucky 
Heritage Council for each undertaking falling under this PA: 

1. A Determination of Effect (DOE) that includes the project description, 
including depth of ground disturbance, a description and map of the 
APE, historic resources identified within the APE, and the NPS’s 
recommended finding of effect; and 

2. Phase I Report, as specified in Stipulation III, or documentation of prior 
disturbance; and 

3. Identification of above-ground historic properties and any applicable 
KHC survey forms, as specified in Stipulation III, or documentation that 
there are no above-ground resources within the APE; and 

4. Any photos or drawings as necessary; and  

5. Any recommended minimization measures, avoidance measures, or 
applicable conditions. 

C. The KHC/SHPO shall provide a response to the NPS’s eligibility and effect 
determinations within 30 days of receipt of all pertinent documentation. If no 
comments are received within that time, the NPS shall make a second attempt 
via email to contact the SHPO for comments before proceeding with the 
undertaking. 

D. If the KHC/SHPO concurs with the determination provided by the NPS, the 
NPS Section 106 Coordinator shall document this determination for inclusion 
in the Annual Report described in Stipulation IX, and the NPS has no further 
obligations under this Stipulation. For undertakings with an adverse effect, the 
NPS shall proceed to Stipulation V. 
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E. If the KHC/SHPO does not concur with the NPS’s effect or eligibility 
recommendations, the NPS shall consult with the SHPO upon receipt of 
SHPO notification of non-concurrence to attempt to resolve concerns.  

1. If at the end of the 30 days, or agreed to specified time requested in 
writing, the KHC/SHPO concurs with the determination or the NPS 
changes its determination, the NPS shall document this concurrence for 
inclusion in the Annual Report described in Stipulation IX. For 
undertakings with an adverse effect, the NPS shall proceed with 
Stipulation V.  

2. If at the end of the 30 days, or agreed to specified time requested in 
writing, the KHC/SHPO does not concur with the determination, the 
NPS shall notify the ACHP in accordance with Stipulation XI and 
follow the dispute resolution process.  

V. Resolution of Adverse Effects 

A. Upon receiving concurrence with an adverse effect determination, the NPS 
will notify the public and potential consulting parties of an adverse effect 
determination and invite them to participate in the consultation to resolve 
adverse effects. The NPS shall:  

1. Post a notice on the PEPC portal providing information on the adverse 
effect. This notice will include a description of the undertaking, a list of 
identified historic properties, not to include location of archaeological 
sites, the explanation for the determination of adverse effects, steps 
taken or considered by the NPS to avoid or minimize the adverse 
effects, any KHC/SHPO comments received by the NPS regarding the 
undertaking, and an invitation to provide written comment to the NPS 
within 30 days of posting. 

2. Consulting Parties are under no obligation to provide comments on the 
effect determination; however, if they wish for the NPS to consider their 
comments regarding the effect determination, Consulting Parties 
should submit comments in writing within 30 days of receipt. If no 
comments are received within that time, the NPS shall take any 
comments received, and provide written responses, before concluding 
the consultation and will notify the SHPO via email of any concerns and 
the NPS’s response to those concerns. 

B. If through consultation the undertaking avoids adverse effects, the NPS will 
document and submit the updated project documentation to SHPO, 
participating tribes, and any identified consulting parties the alternatives 
utilized to reduce the effects of the undertaking to a “No Adverse Effect” 
determination. 
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C. If through consultation the adverse effects cannot be avoided or minimized, 
the NPS, the KHC/SHPO, participating tribes, and any identified consulting 
parties shall consult on mitigation measures to address adverse effects. Said 
mitigation measures will be captured in a Memorandum of Agreement (MOA) 
in accordance with 36 CFR § 800.6(c) and filed with the ACHP upon 
execution. 

1. Mitigation measures may include, but are not limited to, production of 
a brochure, poster, interpretive signage, Kentucky State Level 
Documentation, alternative products, or combination of measures that 
mitigate adverse effects associated with the undertaking. 
Archaeological mitigation must include an educational component. 
Mitigation measures will be commensurate with the scale of the 
adverse effect and historic properties adversely affected.  

D. The ACHP may participate in the resolution of adverse effects for individual 
undertakings if the undertaking meets the criteria laid out in 36 CFR Part 800. 

VI. Unanticipated /Inadvertent Discovery Plan 

A. If previously unidentified resources are discovered during implementation of 
an undertaking, the procedures outlined in 36 CFR Part § 800.13 shall be 
followed and the NPS must be notified immediately. 

1. Activities in the area immediately surrounding the unexpected 
discovery will immediately stop and will remain stopped until the NPS 
determines it can resume consistent with reasonable efforts to avoid, 
minimize, or mitigate adverse effects, and consistent with other 
applicable legal authorities. 

2. For unanticipated discoveries of archaeological resources, the NPS shall 
follow the guidance as specified in the Kentucky Antiquities Act and 
Section 106 of the National Historic Preservation Act.  

3. Previously unidentified resources will be protected from exposure to 
inclement weather and further human interference until visited by the 
NPS. NPS staff will determine appropriate stabilization measures, in 
consultation with the KHC/SHPO and any participating tribes. 

4. The NPS, or a Secretary of the Interior Qualified Professional approved 
by them, will visit the location as soon as possible to examine the 
resource(s). Resources will be documented photographically and in 
writing by the NPS.  

5. If damage to the resource is minor and does not constitute an Adverse 
Effect as determined by the NPS in accordance with 36 CFR § 800.5(2) 
and in consultation with the SHPO and participating tribes, and the 
undertaking can be relocated, the undertaking will be relocated. The 
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NPS shall file the appropriate site forms with the KHC/SHPO and/or 
Kentucky Office of State Archaeology. 

6. If the undertaking cannot be relocated or if damage is extensive, 
emergency consultation with the KHC/SHPO and participating tribes 
will be initiated via telephone and email correspondence within 15 
business days. 

a. The NPS will evaluate the eligibility of the site to the NRHP, 
and if the NPS determines, in consultation with the SHPO 
and participating tribes, that the site is eligible for the NRHP 
and the site cannot be avoided, the NPS will develop a data 
recovery plan or other recommended mitigation measure, in 
consultation with the KHC/SHPO and participating tribes. 
The NPS will forward documentation regarding its decisions 
to the KHC/SHPO and participating tribes via email. 

b. The KHC/SHPO and participating tribes will respond to the 
NPS within 30 days or another agreed-upon timeframe by all 
parties. If the KHC/SHPO and/or participating tribes do not 
respond within the agreed-upon timeframe, the NPS shall 
make a second attempt to contact the party or parties before 
implementing the proposed action.  

c. For unanticipated discoveries that result in an adverse effect 
to historic properties, after documenting the historic property 
and consulting as outlined above, the NPS will develop a 
Memorandum of Agreement as outlined in Stipulation V of 
this PA. 

VII. Human Remains Treatment Plan 

A. If human remains are discovered, all construction activities within 100 feet of 
the remains shall cease immediately, and the County Coroner and the NPS 
shall be contacted. If the County Coroner determines that the human remains 
are not part of a crime scene, the NPS will notify the KHC/SHPO and 
participating tribes.  

B. The NPS shall follow required laws for any discovery of human remains. 
Additionally, the NPS shall treat all human remains in a manner consistent 
with the ACHP “Policy Statement Regarding Treatment of Burial Sites, 
Human Remains and Funerary Objects” or ACHP policy in effect at the time 
remains and funerary artifacts are handled. 

C. The NPS shall consult with appropriate Tribes when burials, human skeletal 
remains, or funerary artifacts are encountered, prior to any analysis or 
recovery. 
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D. If Native American human remains, funerary objects, sacred objects, and 
objects of cultural patrimony are found, the NPS will initiate consultation with 
appropriate Tribes, and follow guidance as specified in the Native American 
Graves Protection and Repatriation Act (25 USC 3001-3013 and 43 CFR Part 
10).  

E. The NPS shall consult pursuant to 43 CFR 10.5, to develop a written plan of 
action to manage the discovery. Construction within the 100-foot buffer 
around the remains shall be halted throughout the review process. 
Continuation of work following a discovery will be contingent upon approval 
by the NPS in consultation with the KHC/SHPO and participating tribes that 
the approved plan has been satisfactorily completed. 

F. All cases of human remain discoveries will be documented in the Annual 
Report as described in Stipulation IX. 

VIII. Emergency Procedures  

A. In the event where emergency stipulations are encountered, the procedures 
outlined in 36 CFR § 800.12 shall be followed. 

IX. Reporting and Annual Review 

A. The NPS shall provide each Signatory a summary report detailing work 
undertaken pursuant to its terms as part of the existing annual reporting 
requirement for the Programmatic Agreement Among the National Park 
Service, The Advisory Council on Historic Preservation, and the National 
Conference of State Historic Preservation Officers for Compliance with 
Section 106 of the National Historic Preservation Act (Nationwide PA). Such 
report shall include any inadvertent discoveries, scheduling changes proposed, 
any problems encountered, and any disputes and objections received in the 
NPS’s efforts to carry out the terms of this PA.  

B. The Annual Report shall include a list of projects and program activities 
reviewed for possible effects to historic properties, determinations of effect 
concluded under this PA, a summary of mitigation or treatment measures 
implemented or still pending to address the effects of undertakings, and a 
summary of consultation activities and the views of the KHC/SHPO, tribes, 
and interested parties, where appropriate.  

C. The Annual Report may be prepared in tabular form and will be electronically 
submitted with a cover letter to the KHC/SHPO for review. The KHC/SHPO 
will have 30 days to review the report and provide comments. The NPS shall 
address any relevant comments received and provide a final copy of the annual 
report to all signatories, as applicable.  

D. Upon review of the annual report, any of the signatories of the PA may request 
a meeting to discuss any issues that have arisen in the course of the year. Such 
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discussions may lead to revision of the PA, if necessary, following the 
procedures outlined in Stipulation XII. 

X. Duration 

A. This PA will expire if its terms are not carried out within five (5) years from the 
date of its execution. Prior to such time, the NPS may consult with the 
Signatories to reconsider the terms of the PA and amend it in accordance with 
Stipulation XII below. 

XI. Dispute Resolution  

A. Should any Signatory to this PA object to any actions proposed or the manner 
in which the terms of this PA are implemented, the NPS shall consult with 
such party to resolve the objection. If MACA determines that such objection 
cannot be resolved, the NPS will: 

1. Forward all documentation relevant to the dispute, including the NPS’s 
proposed resolution, to the ACHP. The ACHP will inform the NPS 
within 30 calendar days if they wish to consult further on the dispute. 
Prior to reaching a final decision on the dispute, the NPS shall prepare a 
written response that takes into account any timely advice or comments 
regarding the dispute from the ACHP and Signatories and provide them 
with a copy of this written response. The NPS will then proceed 
according to its final decision. 

2. If the ACHP does not provide its advice regarding the dispute within the 
30 calendar day time period, the NPS may make a final decision on the 
dispute and proceed accordingly. Prior to reaching such a final decision, 
the NPS shall prepare a written response that takes into account any 
timely comments regarding the dispute from the Signatories and 
concurring parties to the PA and provide them and the ACHP with a 
copy of such written response. 

B. The NPS’s responsibility to carry out all other actions subject to the terms of 
this PA that are not the subject of the dispute remain unchanged. 

C. Should any member of the public raise a timely and substantive objection 
pertaining to the manner in which the terms of this PA are carried out, at any 
time during its implementation, the NPS shall take the objection into account 
by consulting with the objector to resolve the objection. When the NPS 
responds to an objection, it shall notify the consulting parties of the objection 
and the manner in which it was resolved. The NPS may request the assistance 
of a Consulting Party to resolve an objection. 



 

FONSI C-11 

XII. Amendments  

A. This PA may be amended when such an amendment is agreed to in writing by 
all Signatories. The amendment will be effective on the date a copy signed by 
all of the Signatories is filed with the ACHP. 

B. The amendment shall be effective on the date a copy signed by all the 
Signatories is filed with the ACHP. If the Signatories cannot agree to 
appropriate terms to amend the PA, any Signatory may terminate the PA in 
accordance with Stipulation XIII. 

XIII. Termination  

A. If any Signatory to this PA determines that its terms will not or cannot be 
carried out, that party shall immediately consult with the other Signatories to 
attempt to develop an amendment, per Stipulation XII. If within thirty (30) 
days (or another time period agreed to by all signatories) an amendment 
cannot be reached, any Signatory may terminate this PA upon written 
notification to the other Signatories. 

B. Once the PA is terminated, and prior to work resuming on the Undertaking, 
the NPS must either (a) execute an agreement pursuant to 36 CFR § 800.6 or 
(b) request, take into account, and respond to the comments of the ACHP 
under 36 CFR § 800.7. The NPS shall notify the Signatories as to the course of 
action it intends to pursue. 

C. Until a new PA can be executed, the NPS will follow the standard review 
process in accordance with 36 CFR § 800.3 through § 800.7 for all 
undertakings. 

XIV. Execution  

A. Execution of this PA by the NPS and Kentucky Heritage Council, and 
implementation of its terms evidence that the NPS has taken into account the 
effects of the Undertaking on historic properties and afforded the ACHP an 
opportunity to comment. 

B. Execution in Counterpart. 

1. This PA may be executed in counterparts with a separate page for each 
signatory. The NPS will ensure that each signatory, invited signatory, 
and concurring party is provided with a copy of the fully executed PA.  

XV. Administrative Stipulations  

A. Confidentiality: The parties to this PA acknowledge that Historic Properties 
covered by this PA are subject to the provisions of Section 304 CFR § 
800.11(c), relating to the disclosure of sensitive archaeological site information 
and, having so acknowledged, will ensure that all actions and documentation 
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prescribed by this PA are consistent with Section 304 of the NHPA, 36 CFR § 
800.11(c), and 5 USC § 552, as amended (Freedom of Information Act). 

PROGRAMMATIC AGREEMENT BETWEEN THE NATONAL PARK SERVICE, 
MAMMOTH CAVE NATIONAL PARK AND THE KENTUCKY HERITAGE COUNCIL, 
REGARDING THE COMPREHENSIVE LAND AND RIVER TRAILS PLAN 

SIGNATORIES: 

NATIONAL PARK SERVICE, MAMMOTH CAVE NATIONAL PARK 

Name: _________________________________ Date: ________________________ 

 Barclay C. Trimble  

Title: Superintendent, Mammoth Cave National Park 

KENTUCKY HERITAGE COUNCIL 

By: ____________________________________ Date: ________________________ 

Craig Potts  

Title: Executive Director and State Historic Preservation Officer Kentucky Heritage Council 

Approved as to form and legality: 

By: ____________________________________ Date: ________________________ 

Title: Legal Counsel, Kentucky Tourism, Arts and Heritage Cabinet 
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ATTACHMENT D: ERRATA 

This errata contains corrections and minor revisions to the plan/EA. Page numbers and 
section/sentence locations referenced pertain to the public review draft plan/EA from October 
2024. The edits and corrections in this errata do not result in any substantial modification being 
incorporated into the selected action, and it has been determined that the revisions do not 
require additional environmental analysis. The errata, combined with the plan/EA, comprises 
the only amendments deemed necessary for the purposes of completing compliance and 
documentation for the project. Original text from the plan/EA is included to provide context 
and allow for comparison to the text change. Additions to text are underlined, and deleted text 
is shown in strikeout. These amendments to the text are detailed in this errata and will be posted 
to the public website with the decision document. 

Page 31 

Table 6. Proposed Facilities Under Alternative 2 

Cedar Sink ✓     West Entrance Bike 
and Hike, Cedar Sink 
North access 

Primitive, 
developed 

 
Page 36 

The map in figure 4, “Proposed Trails and Facilities under Alternative 2,” has been updated per 
the request of public comment to reflect the following change (see updated image on below): 

•  Cedar Sink bike rack removed 
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Appendix I, page I-4 

Vegetation and tree removal work would be sensitive to seasonality to avoid impacts on 
roosting, breeding, and nesting species to the maximum extent practicable. All tree removal 
would only occur from October 1 to March 31 November 15 to March 31, when tree roosting 
bats are not expected to be on the landscape. 
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