MEMORANDUM OF AGREEMENT
BETWEEN OLYMPIC NATIONAL PARK AND THE WASHINGTON STATE
HISTORIC PRESERVATION OFFICER REGARDING THE HURRICANE RIDGE
WATER SYSTEM REHABILITATION PROJECT, CLALLAM COUNTY,
WASHINGTON

WHEREAS, Olympic National Park (OLYM) plans to rehabilitate the water system in
the Hurricane Ridge developed area as an undertaking; and

WHEREAS, OLYM has defined the undertaking's area of potential effects (APE) as
described in Attachment 1 to this memorandum of agreement (MOA); and

WHEREAS, OLYM has determined that the undertaking may have an adverse effect on
archaeological sites 45CA302 and 45CA487, which are eligible for listing in the National
Register of Historic Places, and has consulted with the Washington State Historic Preservation
Officer (SHPO) pursuant to 36 CFR § 800, and the regulations implementing Section 106 of the
National Historic Preservation Act (54 U.S.C. § 306108); and

WHEREAS, OLYM has consulted with the Port Gamble S’Klallam Tribe, Jamestown
S’Klallam Tribe, and Lower Elwha Klallam Tribe (Tribes), for which sites 45CA302 and
45CA487 have cultural significance, and has invited the Tribes to sign this MOA as concurring
parties; and

WHEREAS, in accordance with 36 CFR § 800.6(a)(1), OLYM has notified the Advisory
Council on Historic Preservation (ACHP) of its adverse effect determination with specified
documentation and the ACHP has chosen not to participate in the consultation pursuant to 36
CFR § 800.6(a)(1)(iii);

NOW, THEREFORE, BE IT RESOLVED, that OLYM and SHPO agree that the
undertaking shall be implemented in accordance with the following stipulations in order to take
into account the effect of the undertaking on historic properties.

STIPULATIONS

OLYM shall ensure that the following measures are carried out:

I.  OLYM has created a detailed archaeological treatment and monitoring plan that
addresses all aspects of project design and implementation (Attachment 1) and will
follow that plan during implementation of the project.

II.  OLYM shall provide SHPO and Tribes with draft reports of the results of controlled
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IV.
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VIIL

IX.

surface collection of artifacts and archaeological monitoring in SHPO format. Draft
reports will be sent within six months of construction completion. SHPO and Tribes will
be given the opportunity to comment on draft reports, and final reports will be provided
to SHPO and Tribes.

OLYM shall update the Washington Archaeology Property Inventory forms for
archaeological sites 45CA302 and 45CA487 and submit those forms to the SHPO via the
Washington Information System for Architectural and Archaeological Records Data
(WISAARD), the state’s digital repository for archaeological resources.

OLYM shall prepare comprehensive draft National Register of Historic Places
Nomination Forms for sites 45CA302 and 45CA487 and submit those forms to the SHPO
via WISAARD. Nomination forms shall be withheld from public disclosure and
submitted to SHPO within one year of the signing of this agreement.

No burial sites, human remains, funerary objects, sacred objects, or objects of cultural
patrimony are known to be within the immediate project area. OLYM shall ensure that
any items of this nature which may be encountered during the course of this undertaking
are treated in a manner consistent with applicable Federal law, including, but not limited
to, the Native American Graves Protection and Repatriation Act (NAGPRA) of 1990, as
amended. An approved NAGPRA plan of action is in place and attached to this MOA
(Attachment 2).

NPS/OLYM shall ensure that all historical, architectural, and/or archaeological work
conducted pursuant to this agreement is carried out by or under the direct supervision of a
person or persons meeting at a minimum the appropriate qualifications set forth in the
Department of the Interior’s “Professional Qualifications” (36 CFR Part 61; 48 FR §
44738-46739).

OLYM shall ensure that all artifacts and original field records associated with this project
will be deposited in the archives of OLYM. Artifacts from Hurricane Ridge in the OLYM
Museum Collections will be made available through a National Park Service Outgoing
Loan Agreement to Tribes with collections storage facilities that meet the Secretary of
Interior’s standards for museum collections storage outlined in 36 CFR § 79.9.

OLYM shall engage with the Tribes to develop interpretation and education
programming and create exhibits which highlight indigenous use of the Hurricane Ridge
landscape.

TRIBAL MONITORS - OLYM shall offer the Tribes the opportunity to participate in
construction monitoring for this project. In accordance with OLYM safety protocols, a
designated representative from each of the Tribes shall be permitted to monitor ground
disturbing activities, advise OLYM staff regarding cultural resource concerns related to
construction, and participate in the collection and documentation of cultural resources
identified during archeological monitoring for this project. Tribes will be notified at least
two weeks in advance of ground disturbing activities.

REPORTING - SHPO and Tribes will be notified of project start and end dates in
advance and will be provided with construction schedules. Each year following the
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execution of this MOA until it expires or is terminated, OLYM shall provide all parties to
this MOA a summary report detailing work undertaken pursuant to its terms. Such report
shall include updates on development of interpretation and educational content per
Stipulation VIII, including draft designs and subject matter. Such report shall also include
any scheduling changes proposed, any problems encountered, and any disputes and
objections received in OLYM’s efforts to carry out the terms of this MOA.
AMENDMENT - This MOA may be amended when such an amendment is agreed to in
writing by all signatories. The amendment will be effective on the date a copy signed by
all of the signatories is filed with the ACHP.

DISPUTE RESOLUTION - Should any signatory or concurring party to this MOA
object at any time to any actions proposed or the manner in which the terms of this MOA
are implemented, OLYM shall consult with such party to resolve the objection. If
OLYM determines that such objection cannot be resolved, OLYM will:

A. Forward all documentation relevant to the dispute, including OLYM’s proposed
resolution, to the ACHP. The ACHP shall provide OLYM with its advice on the
resolution of the objection within thirty days of receiving adequate
documentation. Prior to reaching a final decision on the dispute, OLYM shall
prepare a written response that takes into account any timely advice or comments
regarding the dispute from the ACHP, signatories and concurring parties, and
provide them with a copy of this written response. OLYM will then proceed
according to its final decision.

B. If the ACHP does not provide its advice regarding the dispute within the thirty-
day time period, OLYM may make a final decision on the dispute and proceed
accordingly. Prior to reaching such a final decision, OLYM shall prepare a written
response that takes into account any timely comments regarding the dispute from
the signatories and concurring parties to the MOA and provide them and the
ACHP with a copy of such written response.

C. OLYM's responsibility to carry out all other actions subject to the terms of this
MOA that are not the subject of the dispute remain unchanged.

DURATION - This MOA will expire if its terms are not carried out within five years
from the date of its execution. Prior to such time, OLYM may consult with the other
signatories to reconsider the terms of the MOA and amend it in accordance with
Stipulation XI above. An extension to this MOA may be agreed upon by the signatories if
the terms of the agreement are not completed within five years of its execution.
TERMINATION - If any signatory to this MOA determines that its terms will not or
cannot be carried out, that party shall immediately consult with the other parties to
attempt to develop an amendment per Stipulation XI, above. If within thirty days an
amendment cannot be reached, any signatory may terminate the MOA upon written
notification to the other signatories.



Once the MOA is terminated, and prior to continuing work on the undertaking, OLYM
must either (a) execute an MOA pursuant to 36 CFR § 800.6 or (b) request, consider, and
respond to the comments of the ACHP under 36 CFR § 800.7. OLYM shall notify the
signatories as to the course of action it will pursue.

XV. ANTI-DEFICIENCY - All actions taken by OLYM in accordance with this MOA are
subject to the availability of funds, and nothing in this MOA shall be interpreted as
constituting a violation of the Anti-Deficiency Act.

Execution of this MOA by OLYM and SHPO and implementation of its terms is evidence that
OLYM has considered the effects of this undertaking on historic properties and afforded the
ACHP an opportunity to comment.



SIGNATORIES:
Olympic National Park

Date

Washington State Historic Preservation Officer

Date
CONCURRING PARTIES:
Port Gamble S’Klallam Tribe

Date
Jamestown S’Klallam Tribe

Date

Lower Elwha Klallam Tribe

Date
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