ATTACHMENT A

Special Use Construction Permit Submittal



NPS Form 10-930 (Rev. 08/2019) OMB Control No. 1024-0026
National Park Service Expiration Date 11/30/2023

APPLICATION FOR SPECIAL PARK USE PERMIT
(Short Form)

Natchez Trace Parkway
2680 Natchez Trace Parkway
Tupelo, MS 38804
Tom Berryhill, Lands Resource Specialist
Phone: 662-255-9987 Email: thomas_berryhill@nps.gov

Please supply the information requested below. Attach additional sheets to provide required information. A nonrefundable processing
fee of $265.00 must accompany this application unless the requested use is an exercise of a First Amendment right. You must allow
enough time for the park to process your request; check with the park for guidelines. You will be notified of the status of the application and
the necessary steps to secure your final permit. Your permit may require the payment of cost recovery charges and proof of liability
insurance naming the United States of America an additional insured.

Example of acceptable “Description of Proposed Activity”, block below::

XYZ Electric Co-op proposes crossing the Natchez Trace Parkway at or near Parkway milepost 266.1, near MS Hwy 145, Parkway
Section 3D, (GPS if available) for the purpose of providing Fiber Optic Cable (FOC) service to our customers using the horizonal bore
method. The minimal depth of the bore on Park Lands shall be 4 feet except when crossing Parkway paved surfaces where the minimum
shall be 6 feet. The proposed plan is to use the existing utility crossing by stringing FOC to the nearest existing pole outside the Park
boundary, transitioning the FOC to underground, crossing Park Lands to the nearest existing pole off Park Lands, transitioning the FOC
from underground to resume aerially. The length of the bore will be approximately XXX feet across Park Lands. “Bore-pits” shall be
placed off Park Lands, if possible, if necessary to have ““bore pits” on Park Lands, monitoring by Park Service staff maybe required with
sites pre-approved. (Plans shall show ““bore pit™ sites)

Applicant Name Company/Organization Name
Jabari Martin, Supervisor, Environment Texas Eastern Transmission, LP
Tax ldentification Number*

72-0378240

Street Address

555 Marriot Drive, Suite 600

City State Zip Code
Nashville TN 37214
Telephone Number Contact Name

(615) 767-3085

Cell Phone Number Fax Number
(615) 767-3085

Email Address

Description of Proposed Activity (attach diagram and/or additional pages). Refer to Form RM-02.

The proposed Project will include the installation of armoring and articulating grout mat atop the existing Line 14, 18, and 31
pipelines within Lindsey Creek (latitude: 32.319056, longitude: -90.373738) to cover and armor the exposed pipeline and
stabilize creek banks/sidewalls to prevent erosive flows and potential debris from striking the pipeline.

Texas Eastern plans to access the Project location via its existing right-of-way from the 1-20 Frontage Road located at
32.343343°, -90.358414°.

Jabari Martin, Supervisor, Environment Texas Eastern Transmission, LP
Requested Location (Nearest Parkway Milepost or Road Crossing, County, City)
Milepost 85

Page 1 of 3
RECORDS RETENTION: Unapproved (3 years). Maintain Approved applications with related permit and associated records based on appropriate item(s) in NPS Records Schedule 1,
Resources Management and Lands, (N1-79-08-1)
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NPS Form 10-930 (Rev. 08/2019)
National Park Service

OMB Control No. 1024-0026
Expiration Date 11/30/2023

Set-Up Begins

Activity Begins

Activity Ends

Removal Completed

Date 7/1/2024 Date 7/15/2024 Date 11/1/2024 Date N/A
Time 07:00 XAM[IPM | Time 07:00 X AM ] PM Time 19:00 OAMXI PM | Time JAmM [ PM
Maximum Number of Maximum Number of Vehicles
Participants (Best Estimate) Cars Vans/Light Trucks Utility Buses/QverS|zed
Vans/Trucks Vehicles
5-10 0 0 4-6 0

Support equipment (list all equipment; attach additional pages if necessary)

List support personnel including addresses and telephones; attach additional pages if necessary

Cell Phone Number
(601) 940-3193

Companv Name
Texas Eastern Transmission, LP

Name
Douglas White

Individual in charge of activity onsite who is authorized to make decisions related to the Cell Phone Number

permitted activity (name and email):

Douglas White, Area Supervisor (601) 940-3193

Is this an exercise of First Amendment Rights? [JYes X No

Have you visited the requested area? X Yes [ No

Have you obtained a permit from the National Park Service in the past? [1Yes X No
(If yes, provide a list of permit dates and locations on a separate page.)

Do you plan to advertise or issue a press release before the event? [ Yes [XI No

Will you distribute printed material? [1Yes X No

Is there any reason to believe attempts to disrupt, protest or prevent your event? [ Yes X No
(If yes, please explain on a separate page.)

Do you intend to solicit donations or offer items for sale? (These activities may require an additional permit.) [JYes XI No

You are encouraged to attach additional pages with information useful in evaluating your permit request. Refer to Form RM-
02 regarding needed information for construction permits.

The applicant by his or her signature certifies that all the information given is complete and correct, and that no false or misleading
information or statements have been given.

Printed Name/ Title

Jabari Martin / Supervisor, Environmental
Signature/Date

12/21/2023

Page 2 of 3
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Management and Lands, (N1-79-08-1)



NPS Form 10-930 (Rev. 08/2019) OMB Control No. 1024-0026
National Park Service Expiration Date 11/30/2023

NOTICES
IMPORTANT NOTICE TO APPLICANT

This is an application only and does not serve as permission to conduct any special activity in the park. The information provided will be used to determine
whether a permit will be issued. Send the completed application along with the application fee in the form of a cashier’'s check, money order or personal
check made payable to the National Park Service to Natchez Trace Parkway_at the address and/or email found on the first page of this application. If your
request is approved, a permit containing applicable terms and conditions will be sent you. The permit must be signed by the responsible person and returned
to the park for final approval by the Park Superintendent before the permitted activity may begin.

Customers Making Payment by Personal Check
When you provide a check as payment, you authorize us either to use information from your check to make a one-time electronic fund transfer from your
account or to process the payment as a check transaction. When we use information from your check to make an electronic fund transfer, funds may be
withdrawn from your account as soon as the same day we receive your payment, and you will not receive your check back from your financial institution.

Privacy Act Statement
General: This information is provided pursuant to Public Law 93-579 (Privacy Act of 1974), December 21, 1984, for individuals completing this application.

Authority: The authority to collect information on the attached form is derived from 54 U.S.C. 100101, Promotion and regulation; 54 U.S.C. 100751(a),
Regulations; 54 U.S.C. 103104, Recovery of costs associated with special use permits; and 54 U.S.C Commercial Filming.

Purpose: The purposes of the system are (1) to provide a park superintendent with information to approve or deny requests for activities that provide a
benefit to an individual, group or organization, rather than the public at large; and (2) to assist park staff to manage the activity to ensure that the permitted
activity does not interfere with the enjoyment of the park by visitors and that the natural and cultural resources of the park are protected..

Routine Uses: In addition to those disclosures generally permitted under 5 U.S.C.552a(b) of the Privacy Act, records or information contained in this
system may be disclosed outside the National Park Service as a routine use pursuant to 5 U.S.C. 552a(b)(3) to other Federal, State, territorial, local, tribal,
or foreign agencies and other authorized organizations and individuals based on an authorized routine use when the disclosure is compatible with the
purpose for which the records were compiled as described under the system of records notice for this system

Effects of Nondisclosure: Itis in your best interest to answer all the questions. The U.S. Criminal Code, Title 18 U.S.C. 1001, provides that knowingly
falsifying or concealing a material fact is a felony that may result in fines of up to $10,000 or 5 years in prison, or both. Deliberately and materially making
false or fraudulent statements on this form will be grounds for not granting you a Special Use Permit

Information Regarding Disclosure of Your Social Security Number Under Public Law 93-579 Section 7(b): Your Social Security
Number (SSN) is needed to identify records unique to you. Applicants are required to provide their social security or taxpayer identification number for
activities subject to collection of fees and charges by the National Park Service. Failure to disclose your SSN may prevent or delay the processing of your
application. The authority for soliciting your SSN is 54 U.S.C.103104. The information gathered through the use of the SSN will be used only as necessary
for processing this application and collecting and reporting any delinquent financial obligations. Use of the social security number will be carried out in
accordance with established regulations and published notices of system of records.

Paperwork Reduction Act Statement
We are collecting this information subject to the Paperwork Reduction Act (44 U.S.C. 3501) to provide the park managers the information needed to decide

whether to allow the requested use. All applicable parts of the form must be completed for your request to be considered. You are not required to respond to
this or any other Federal agency-sponsored information collection unless it displays a currently valid OMB control number.

Estimated Burden Statement

Public reporting burden for this form is estimated to average 30 minutes per response including the time it takes to read, gather and maintain data, review
instructions and complete the form. Direct comments regarding this burden estimate, or any aspects of this form, to the Information Collection Clearance
Officer, National Park Service, 12201 Sunrise Valley Drive, Mail Stop 242, Reston, VA 20192. Please do not send your form to this address.

INTERNAL AGENCY USE ONLY

Construction Permit Number PEPC

Section/Milepost District

Organization Name
NATR
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Form RM-02

General Information for Construction Permits
Natchez Trace Parkway

DESCRIPTION

A Construction Permit (CP) is a type of Special Use Permit (Form 10-114) issued by the Natchez Trace
Parkway (Parkway) authorizing a government agency, public utility, or an individual to utilize Park lands or
waters in the lawful exercise of a right or privilege concerning the construction of public and private roads or
the installation of utilities. Construction Permits are only granted if a lawful right exists, such as a deed
reserved easement.

A CP must be obtained from the Parkway before any construction activity can occur on Park lands within a
deed reserved easement or right-of-way. This includes the installation of utilities and road construction. All
construction activity must occur within the geographic limits of the deed reserved easement and
construction equipment is not allowed to trespass outside of the easement.

DEED RESERVED EASEMENTS

Deed reserved easements are property rights held on Parkway lands by public road system entities, utility
companies, and private landowners adjacent to the Parkway. These deeded easements generally function
as rights-of-way. The easements are recorded in the chancery clerk’s office in the respective county in
which the easement is geographically located.

UTILITY PLACEMENT SPECIFICATIONS

o Utilities may only be placed within road rights-of-way or within deed reserved utility easements.

All utilities to be placed along a public road right-of-way must be placed in the managed corridor of
the road.

o Utilities may not be placed in previously undisturbed ground and no woody vegetation can be
disturbed.

o Utilities may be installed by either trenching or boring methods with a depth that reasonably protects
the utility from damage or ensures that the utility is not a safety hazard.

¢ When trenching, utilities must be installed a minimum depth of 3’ with metal warning tape installed 1’
above utility.

o Utilities installed within public road rights-of-way should be placed within 10’ of edge-of-pavement.
However, if boring is necessary to avoid bridge structures, the boring must occur 10’ from the
outermost extent of the bridge. Therefore, the utility will be placed within 10’ of pavement edge
except in the vicinity of the bridge.

e When installing a utility along a public road that crosses under the Parkway motor-road, trenching is
allowed along the extent of the project if the bridge structure will not be damaged. Otherwise, the
utility must be installed under the Parkway motor-road by boring 10’ from the outermost extent of the
bridge, while trenching is used for the remainder of the project.

o |f the utility will cross the motor-road at-grade, either within a road right-of-way or a deed reserved
utility easement, boring is required. However, in these cases, trenching is allowed up to the base of
the Parkway motor-road shoulder.

o Bores under the Parkway motor-road must be at a minimum depth of 6’.

Revised 10-23-2018



Form RM-02

PROCESSING TIME

The average processing time for an approved construction permit is two to three months. Incomplete
application forms or those lacking sufficient detail/map will not be processed. CP processing steps are as
follows:

o Parkway staff evaluates the impact of the proposed construction activity on the Parkway. If the
impact is acceptable, a permit is prepared with the concurrence of the State Historic Preservation
Office.

Permit is sent to applicant for signature.

o Applicant returns the signed permit to the Parkway Superintendent for authorization signature.
Superintendent returns copy of authorized permit to applicant. No construction work may occur until
an approved construction permit has been issued.

LIABILITY INSURANCE AND PERFORMANCE BOND

e Liability insurance in the amount of $1 million per occurrence/$3 million aggregate for liability insurance is
the default requirement. Changes in these amounts can be discussed for non-standard projects that are
especially large or small.

e Performance bonds may be required to guarantee compliance with permit conditions or to reimburse the
Parkway for damage to resources or facilities as a result of the permitee’s activities.

o The bond amount is based on the cost of deconstruction, cleanup, or repair for any potential damage.

o The requirement for a bond will be discussed on an individual basis depending on the project type

Revised 10-23-2018



Form RM-02 Internal Agency Use
PEPC:

Parkway Section:
Milepost: District:
Start:

Information requested in addition to NPS Form 10-930 for a construction or right-of-way permit.

A. Primary Project Information:
Project Title: | Natchez Trace Revetment Project
Project Location: | Texas Eastern Transmission, LP Pipeline, near MP 85
Parkway Mile Marker | 85.1

(nearest tenth):

Section/Township/Range | Section 35, Township 6N, Range 2W
and/or GPS coordinates:

Street: | Natchez Trace Parkway
City:
County: | Hinds County
State: | Mississippi
Other geographic information | Latitude: 32.319200°, Longitude: -90.373819°

(i.e., landmarks):

B. Location Map of Proposed Work:
Attach a map that includes the following:

Parkway boundary and motor-road can be located
Scale bar is provided

North arrow is provided

Alignment of proposed work

Is the project in 100 or 500 year floodplain or flash flood hazard area? [X] Yes [ ] No
C. Detailed Drawing of Proposed Work:
Attach a drawing that includes the following:

o Parkway boundary

o All dimensions and labels necessary for illustrating technical aspects of project for example:
o0 installation depth
o distance from road edge
0 construction extent

D. Contractor Information (leave blank if not contracted):
Name:
Address:

Telephone:

Fax:
Email:

Revised 10-23-2018



Form RM-02

E. Project Information (check applicable):
[X] Utility (power line; water line etc.)
[ ] Public Road
[ ] Private Road

[ ] Other

F. Construction Level (check applicable):
[ ] New Construction — Permanent
[_] New Construction — Temporary
X] Replacement/Maintenance/Rehabilitation/Removal
|:| Other (please explain below):

The proposed Project consists of the installation of an articulating grout mat for armoring and
protection of the existing Line 14, 18, and 31 pipeline right of way to prevent additional erosion and
exposure within Lindsey Creek.

Texas Eastern Transmission plans to access the Project area via its existing right-of-way from the |-
20 Frontage Road located at 32.343343°, -90.358414°.

Please see attached field assessment and permitting documentation:

PON=

o

Project Location Map

Project Alignment Drawings

Completed wetland delineation survey report dated November 19, 2019.

U.S. Army Corps of Engineers Pre-construction Notification (Nationwide Permit 12 and
Nationwide Permit 13) — submitted November 11, 2019

Verification via email for Pre-Construction Notification (MVK-2019-910) indicating no PCN is
required for the Project — dated November 26, 2019.

U.S. Fish and Wildlife Service Threatened and Endangered Species consultations (included
in PCN) — Concurrence received November 15, 2019.

Mississippi Department of Wildlife, Fisheries, and Parks consultations (included in PCN) —
Concurrence received November 12, 2019.

Completed State Historic Preservation Office (SHPO) consultations (Included in PCN) —
Concurrence received November 14, 2019.

G. Legal Basis of Location:
X] Within deed-reserved or National Park Service issued right-of-way
[] Within the public road right-of-way
[] Within deed-reserved private access easement
[] Other (please explain below):

Revised 10-23-2018



FBMS Customer Request Form

To request a new customer or an update to an existing customer, complete this form.

Save and Submit

Remedy Issue ID

Requestor Information

Bureau

NPS

Date (Enter MM/DD/YYYY)
May 12, 2023

Request Type

Routine (within 48 hrs) (e Emergency (Notify VMM C

helodesk bv bhone)

Requestor Name
Jabari Martin

Phone Number

(615) 767-3085

Email Address

Jabari.Martin@enbridge.com

Action(s) Requested

DOI Commercial -

(e Create a new customer

Reserved for businesses
both domestic and foreign
(Account group: Z501)

DOI Consumer -
Individuals, including
employees and former

7503)

0

employees (Account group:

DOI Federal
Government US -

customers (Account
group: Z500)

C

US Federal government

DOI Foreign-
Foreign Governments
only (Account group:
Z502)

C

DOI Local and State
Government -

Local and state governments,
and universities (Account
group: Z506)

C

(C Change

[] Link to corresponding vendor

[ ] Customer Needed as Real Estate Business Partner

Customer Information

Last Name (Business Name)
Texas Eastern Transmission, LP

First Name

Middle Initial

Address
555 Marriot Drive, Suite 600

City
Nashville

State
Tennessee

37214

Postal Code

Country
United States

Customer Contact for Request

Name
Jabari Martin

Phone

(615) 767-3085

Email Address

Jabari.Martin@enbridge.com

Business Information

DUNS

Social Security Number (DO NOT ADD DASHES)

Taxpayer Identification Number (DO NOT ADD DASHES)

Financial Institution Information

Select if Bank Data is not required or do
not select if Bank Data is required (for
refunds, etc.)

Bank Name

ABA Number

Account Number

Account Type

(® Checking (" Saving

Other Special Instructions




AR

LA

)

MS

N S
NCIE
NS

AL

FL

Legend

Brighton Park

g »e0 py
7
+d pioouon

L

o
&
ko)
<
&
&

&
o
&

o

. 900M6u07

Royal O

F:\Projects\Enbridge\ENB2022-0028 Natchez Trace Revetment Project\GIS\MXD\Netchez Trace Revetment Project\Netchez Trace Revetment Project Wetland Delineation NPS.aprx

B Project Location
Access

] Lindsey Creek Natchez Trace Boundary
«—— Existing Pipeline

0

N

A

1,000 2,000
1 |

Feet

Scale: 1:24,000

Figure 1
Project Vicinity Map

Texas Eastern Transmission, LP
Natchez Trace Revetment Project
Hinds County, Mississippi




DWG. NO.

DWG. TITLE

IG.# 026050—001 |Natchez Trace Cover Sheet

UCHC—CLIN, MP 307 TO MP 307.9
NATCHEZ TRACE REVETMENT PROJECT

DRAWING INDEX

UCHC-C-8210 COVER SHEET, VICINITY MAP

UCHC-L-1100 ACCESS & OVERVIEW MAP

UCHC-X—-0442 PLD-442 (REFERENCE)

UCHC-X-0442A  PLD-442A (REFERENCE)

UCHC-A-1010 PROPOSED REVETMENT — PLAN, PROFILE & SECTIONS

ES-0029
ES-0030
ES-0031
ES-0032
ES-0033
ES-0034
ES-0035

ES-0018
ES-0019
P4200

SP-1000
XX=XXXX

STANDARD SHEET 1 OF 2

TEMPORARY EQUIPENT ERIDGE (EQUPMENT PADS WTH OR WTHOUT CULVERTS)
TEMPORARY EQUIPENT ERIDGE (CRUSHED STONE WTH CULVERTS)
TENPORARY EQUIPENT BRIDGE (FLEXI-FLOAT OR PORTABLE BRIGE)
TYPICAL STANDARD WETLAND CROSSING

TYPICAL WET WATERBODY CROSSING

TYPICAL FLUME WATERBODY CROSSING

TYPICAL DAM—AND—PUMP WATERBODY CROSSING

STANDARD SHEET 2 OF 2

PERMANENT SLOPE BREAKER
CHEVRON SLOPE BREAKER
TYPICAL TEMPORARY BRIDGE
PIPELINE CROSSING MAT
FABRIFORM ARTICULATING BLOCK

REFERENCE DRAWINGS

UCHC-CLIN 14 SHT. 079  EXISTING ALIGNMENT
UCHC-CLIN 18 SHT. 033  EXISTING ALIGNMENT
UCHC-CLUN 31 SHT. 079  EXISTING ALIGNMENT

ISSUED FOR
12/11/23
PERMIT

DATE

06/26,/2023

TEXAS EASTERN TRANSMISSION SYSTEM

UCHC - CLIN,

MP 307 & MP 307.9

NATCHEZ TRACE REVETMENT PROJECT
HINDS COUNTY, MISSISSIPPI

ISSUE

07/14/2023

ISSUED FOR BID — (B)

08/18/2023

12/11/2023

ISSUED FOR CONSTRUCTION — (0)
ISSUED FOR PERMIT — (1)

PROJECT LOCATION \

ISSUED FOR REVIEW — 60% (A)

2023

APPROVALS

LEAD DFRS. SECT. SUPV. DESIGN ENE. DESiGN"MGK.  DIRESToR
LGF RWG AC
LGF RWG AC
LGF RWG AC
LGF RWG AC
VICINITY MAP
SCALE: N.T.S.
EXHIBIT A

SRO NO. PUR-5020-2008277

PLANT W.O. NO.
PIPELINE A.F.E. NO. MC.400189.003

YEAR 2023

PREPARED BY:
audubon

Field Solutions
10205 WESTHEIMER ROAD
SUITE 100
HOUSTON, TEXAS 77042
PHONE: (281) 669—0590

ENBRIDGE

Texas Eastern Transmission, LP
915 North Eldridge Parkway, Suite 1100, Houston, TX 77079 713-627-5400
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1.0 INTRODUCTION

Edge Engineering and Science, LLC (EDGE) conducted a wetland delineation survey on behalf of Texas
Eastern Transmission (Texas Eastern), a wholly-owned subsidiary of Enbridge Energy Partners (Enbridge)
for the proposed pipeline revetment project along its existing Lines 14, 18, and 31 natural gas pipelines
(Project) in Hinds County, Mississippi. A Project Location Map is enclosed as Figure 1. This report
describes the methodology and results of the wetland delineation survey which was conducted in October
2019.

2.0 METHODS

2.1 Map and Database Review

The following information sources were consulted prior to and during the field delineation to assist
identification of potential wetlands and waterbodies within the survey area:

+ 7.5-minute series, 1:24,000 USGS topographic quadrangle for Hinds County, Mississippi, including
the Clinton, Mississippi Quadrangle (USGS 2019);

+ U.S. Fish and Wildlife Service (USFWS) National Wetlands Inventory (NWI) digital map for the State
of Mississippi (USFWS 2019);

+ U.S. Department of Agriculture - Natural Resources Conservation Service (NRCS) - Soil Survey
Geographic (SSURGO) Database and soil survey for Hinds County, Mississippi (NRCS 1979); and

+ 2019 aerial photography data.
2.2 Field Survey

On October 15, 2019, EDGE conducted a wetland delineation survey of the proposed 0.75-acre survey
area within an existing pipeline right-of-way (ROW). The workspace is located at latitude: 32.319056,
longitude: -90.373738 near the Natchez Trace Parkway. Field conditions during the survey were seasonally
consistent and ranged from inundated wetlands to vegetated uplands. Field conditions did not hinder
pedestrian access of the proposed survey area.

2.2.1 Wetland Delineation

Asrequired under Section 404 of the Clean Water Act, wetlands were delineated using the routine method
described in the U.S. Army Corps of Engineers (USACE) 1987 Wetlands Delineation Manual (1987 Manual;
USACE 1987) and the USACE Regional Supplement to the Corps of Engineers Wetland Delineation Manual:
Atlantic and Gulf Coastal Plain Region (Version 2.0) (Regional Supplement; USACE 2010). Wetland types
and boundaries were determined through initial review of the NWI digital map, followed by field work
involving the examination of three parameters: vegetation, soils, and hydrology. Delineation criteria and
indicators for each of these parameters are outlined in the 1987 Manual and the Regional Supplement.
The Regional Supplement presents wetland indicators, delineation guidance, and other information that
is specific to the Atlantic and Gulf Coast Plain Region. Wetlands were classified according to the system
used for the USFWS’s NWI and described in Wetlands and Deepwater Habitats of the United States
(Cowardin et al. 1979) and National Park Service Procedural Manual #77-1: Wetland Protection (National
Park Service, 2016).



For this wetland delineation, multiple data points were strategically positioned for adequate coverage
across the survey area. Data points were recorded with a Trimble GeoXT global positioning system (GPS)
with sub-meter accuracy. Tables containing wetland name, location, type, size, watershed name, and
watershed hydrologic unit code (HUC) can be found in Tables 3.3-1. All wetland data was recorded on
field data sheets contained in Appendix A. Representative photographs were captured and are included
in Appendix B.

Vegetation Evaluation

In accordance with the procedure set forth in the 1987 Manual and Regional Supplement, the hydrophytic
status of vegetation communities was determined through an iterative process involving identification of
dominant species and, if necessary, sequential calculation of a "Prevalence Index".

To provide a complete assessment of resident plant communities at each sampling station, most or all
species in each vegetation stratum (i.e., Forested, Saplings and Shrubs, Herbaceous, and Woody Vines)
were initially identified and recorded. Subsequently, to identify the dominant species in each stratum,
the 50/20 rule was applied. The 50/20 rule states that “dominant species are the most abundant plant
species (when ranked in descending order of abundance and cumulatively totaled) that immediately
exceed 50 percent of the total dominance measure for the stratum, plus any additional species comprising
20 percent or more of the total dominance measure for the stratum.” The dominance measure used in
this delineation is absolute percent cover. Data drawn from discrete sampling points were supplemented,
where appropriate, by data drawn from general observations over a wider area.

Individual plant species names were verified using the 2018 National Wetland Plant List (USACE 2018) and
their regional wetland indicator status determined. Species are classified as Obligate Wetland if they
almost always occur in wetlands (>99 percent of the time), Facultative Wetland if they usually occur in
wetlands (67-99 percent of the time), Facultative if they are equally likely to occur in wetlands or non-
wetlands (34-66 percent of the time), Facultative Upland if they usually occur in non-wetlands (67-99
percent of the time), and Obligate Upland if they almost always occur in non-wetlands (>99 percent of the
time). A “No Indicator” status is recorded for those species for which insufficient information is available
to determine an indicator status.

Soil Profile Evaluation

Hydric soils are defined as soils that are “saturated, flooded, or ponded long enough during the growing
season to develop anaerobic conditions in the upper part” (NRCS 2019). The anaerobic conditions created
by repeated or prolonged saturation or flooding, results in permanent changes in soil color and chemistry
which are used to differentiate hydric from non-hydric soils.

In areas where the absence of inundation or heavy saturation is allowed, one or more soil pits were
excavated at each data point to a depth of at least 14 inches to reveal soil profiles and to determine
whether positive indicators of hydric (wetland) soils were present. Hydric soil indicators relate to color,
structure, organic content, and the presence of reducing conditions. Color characteristics (hue, value, and
chroma) were recorded using Munsell® Charts (Munsell 2009).

Hydrology Evaluation

Land is characterized as having wetland hydrology when, under normal circumstances, the surface is
either inundated or the upper portion of the soil is saturated at a sufficient frequency and duration to
create anaerobic conditions. Hydrological conditions are further defined in the 1987 Manual as occurring



when an area “is inundated either permanently or periodically at mean water depths less than or equal
to 6.6 feet, or the soil is saturated to the surface at some time during the growing season of the prevalent
vegetation.” Hydrology is controlled by such factors as seasonal and long-term rainfall patterns, local
geology, and topography, soil type, local water table conditions, and drainage.

During the field survey, wetland hydrology was determined by observation of positive indicators such as
saturated soils, standing surface water, algal mat, aquatic fauna, high water table, iron deposits, sparsely
vegetated concave surface, geomorphic position, water-stained leaves, and surface soil cracks.

3.0 RESULTS

3.1 NWI Classification

Based on a review of NWI digital map for Mississippi, the Project area contains two wetland types
consisting of palustrine scrub-shrub, broad-leaved deciduous, temporarily flooded (PSS1A) wetland and
palustrine forested, broad-leaved deciduous temporarily flooded (PFO1A) wetland. A PEMI1C
classification was given to palustrine emergent wetlands within the Project area.

3.2 SSURGO Database

According to the SSURGO Database and as shown in Figure 2, one mapped soil unit is represented in the
survey area. As shown in Figure 2, the soil within the Project area is classified as Oaklimeter silt loam, 0
to 2 percent slopes, occasionally flooded, north (Oa). Oaklimeter silt loam is generally described as non-
hydric, level, moderately well drained, floodplain soil that is primarily used for pastureland and cultivation
(NRCS 1979).

3.3 Wetland Field Survey

As shown in the aerial photo-based Field Survey and Impacts Map (Figure 3), a total of five wetlands and
were identified within the survey area. Tables summarizing the wetlands delineated during field surveys
are presented in Tables 3.3-1.

3.3.1 Wetlands

In total, five wetlands were identified within the 0.75-acre survey area. These five wetlands included a
total of two PFO wetlands and three PEM wetlands (Figure 3; Appendix A). Combined, all five wetlands
subsume 0.35 acre (46.7%) of the total survey area, including 0.226 acre (30.1%) of PEM wetlands and
0.124 acre (16.5%) of PFO wetlands. Detailed descriptions of each wetland identified during the field
survey are provided in Table 3.3-1 below. Permanent and temporary wetlands impacts are described in
Table 3.3-2.

Table 3.3-1: Representative Wetlands Identified within the Survey Area

Wetland ID Wetland Type Acres Watershed (HUC 8) Watershed Name
W-002 PFO 0.012 08060202 Lower Big Black
W-003 PEM 0.092 08060202 Lower Big Black
W-004 PFO 0.112 08060202 Lower Big Black




W-005 PEM 0.131 08060202 Lower Big Black

W-006 PEM 0.004 08060202 Lower Big Black

Table 3.3-2: Permanent and Temporary Wetland Impacts

Wetland ID Wetland Type Total Impacts Permanent Impacts Temporary Impacts
(Acres) (Acres) (Acres)
W-002 PFO 0.012 0.00 0.012
W-003 PEM 0.092 0.00 0.092
W-004 PFO 0.112 0.005 0.107
W-005 PEM 0.131 0.130 0.001
W-006 PEM 0.004 0.000 0.004
Vegetation

Table 3.3-3 lists the representative taxa encountered within the survey area by vegetation stratum and
includes the common and scientific names of each. Representative photographs of the survey area are
included in Appendix B.

Table 3.3-3: Representative Taxa Identified within the Survey Area

Vegetation Stratum Common Species Name Scientific Species Name
Forested American elm, sweetgum Ulmus americana, Liquidambar styraciflua
Sapling and Shrub American elm, boxelder Ulmus americana, Acer negundo
) Alternanthera philoxeroides,
Herbaceous alligatorweed, barnyardgrass ) ]
Echinochloa crusgalli
Woody Vines N/A N/A

Soils

Subsurface soil profile obtained within the survey area was generally consistent with the SSURGO
Database and NRCS county soil survey reference materials (NRCS 1979 & 2019). Soil texture was a silty
clay loam, and generally exhibited matrix hue of 10YR (Munsell 2009).

Hydrology

Wetland hydrological indicators noted in the field included saturated soils, standing surface water, water
marks, geomorphic position, and a high water table.

4.0 CONCLUSIONS

As aresult of the environmental desktop assessment and the field survey completed on October 15, 2019,
two PFO wetlands and three PEM wetlands were identified within the Project area (Figure 3). The survey
area associated with the proposed Project is located entirely within an existing pipeline ROW.
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FIGURE 1:
PROJECT LOCATION MAP
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FIGURE 2:
NHD HYDROGRAPHY, NWI WETLANDS, FEMA FLOODPLAIN, SSURGO SOILS MAP
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FIGURE 3:
FIELD SURVEY AND IMPACTS MAP
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WETLAND DETERMINATION DATA FORM - Atlantic and Gulf Coastal Plain Region

Project/Site: SE-19-10722 Natchez Trace Revetment Project Sampling Date: 10/15/2019

Sampling Point: uDP003

City/County: Hinds County

Applicant/Owner: Texas Eastern Transmission, LP State: MS

N/A

Investigator(s): J- Lam, G. Ibrahim Section, Township, Range:

Slope (%): 0-2
WGS1984

Local relief (concave, convex, none): CONVEX
Lat. 32.318780 Long: -90.373746

Landform (hillslope, terrace, etc.): flats
Subregion (LRR or MLRA): LRR P (MLRA 134)
Soil Map Unit Name: Oaklimeter silt loam

Datum:

NWI classification: PSS1A
Are climatic / hydrologic conditions on the site typical for this time of year? Yes m No |_| (If no, explain in Remarks.)

No Are “Normal Circumstances” present? YesIZl No

(If needed, explain any answers in Remarks.)

Soil_ NO_ or Hydrology NO __significantly disturbed?

Soil NO o Hydrology NO

Are Vegetation
No

Are Vegetation naturally problematic?

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present? ves[____] Nnol_v_| Is the Sampled Area

i i ? I | I 4 I
Hydric Soil Present’ ves No within a Wetland? Yes| | Nol |
Wetland Hydrology Present? Yes|_v__| No |

Remarks:

Heavy precipitation occurred prior to and during field survey

HYDROLOGY

Bl
=]

Wetland Hydrology Indicators:
imary Indicators (minimum of one is required; check all that apply)

Surface Water (A1)
High Water Table (A2)
Saturation (A3)

Water Marks (B1)
Sediment Deposits (B2)
Drift Deposits (B3)
Algal Mat or Crust (B4)
Iron Deposits (B5)

OO0

Aquatic Fauna (B13)
Marl Deposits (B15) (LRR U)
[ Hydrogen Sulfide Odor (C1)
Oxidized Rhizospheres along Living Roots (C3)
Presence of Reduced Iron (C4)
Q Recent Iron Reduction in Tilled Soils (C6)
Q Thin Muck Surface (C7)
Q Other (Explain in Remarks)

Inundation Visible on Aerial Imagery (B7)
Water-Stained Leaves (B9)

Secondary Indicators (minimum of two required)
D Surface Soil Cracks (B6)
D Sparsely Vegetated Concave Surface (B8)
Drainage Patterns (B10)
[ Moss Trim Lines (816)
D Dry-Season Water Table (C2)
Crayfish Burrows (C8)
Q Saturation Visible on Aerial Imagery (C9)
Q Geomorphic Position (D2)
[ shallow Aquitard (D3)
[C] Fac-Neutral Test (D5)
Sphagnum moss (D8) (LRR T, U)

Field Observations:
Surface Water Present?
Water Table Present?

Saturation Present?
(includes capillary fringe)

YesIZl No Depth (inches): 0"
ves ] No[L¥_] Depth (inches): 0"
ves v ] No[_] Depth (inches): 2"

Wetland Hydrology Present? Yes| ¥ | No| |

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks:

survey.

Saturation presence likely due to heavy precipitation that occurred prior to and during the field

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region — Version 2.0



VEGETATION (Five Strata) — Use scientific names of plants.

Sampling Point:

Absolute Dominant Indicator

B o

Dominance Test worksheet:

B S o e

50% of total cover:

Shrub Stratum (Plot size: 15'x 15' )

0 = Total Cover
20% of total cover: 0

Tree Stratum (Plot size: 30'x 30 ) % Cover _Species? _Status Number of Dominant Species ]
That Are OBL, FACW, or FAC: (A)
Total Number of Dominant 3
Species Across All Strata: (B)
Percent of Dominant Species 33
That Are OBL, FACW, or FAC: (A/B)
0 - Total Cover Prevalence Index worksheet:
- 0, . 5 .
50% of total cover: 20% of total cover: 0 Toal _A) Cover Of'o Multiply gv'
Sapling Stratum (Plot size: 15'x 15 ) OBL species x1=
FACW species 0 X2= 0
FAC species 25 Xx3= 75
FACU species 45 x4 = 180
UPL species 25 X5= 125
Column Totals: 95 (A) 380 (B)
Prevalence Index = B/A= 4.0

B i e

Hydrophytic Vegetation Indicators:
D 1 - Rapid Test for Hydrophytic Vegetation
D 2 - Dominance Test is »50%
3 - Prevalence Index is 3.0
D Problematic Hydrophytic Vegetation’ (Explain)

'Indicators of hydric soil and wetland hydrology must
be present, unless disturbed or problematic.

50% of total cover:
Herb Stratum (Plot size: 5x5 )

0 = Total Cover
20% of total cover: 0

1. Helenium amarum 35 Y FACU
2. Symphyotrichum cordifolium 25 Y UPL
3 Paspalum urvillei 15 N FAC
4. Solidago canadensis 10 N FACU
5 Cirsium horridulum 10 N FAC
6.

7.

8.

9.

10.

11.

Definitions of Five Vegetation Strata:

Tree — Woody plants, excluding woody vines,
approximately 20 ft (6 m) or more in height and 3 in.
(7.6 cm) or larger in diameter at breast height (DBH).

Sapling — Woody plants, excluding woody vines,
approximately 20 ft (6 m) or more in height and less
than 3 in. (7.6 cm) DBH.

Shrub - Woody plants, excluding woody vines,
approximately 3 to 20 ft (1 to 6 m) in height.

Herb — All herbaceous (non-woody) plants, including
herbaceous vines, regardless of size, and woody
plants, except woody vines, less than approximately
3 ft (1 m) in height.

Woody vine — All woody vines, regardless of height.

Woody Vine Stratum (Plot size:
1. Nekemias arborea

30" x 30' )

95 = Total Cover
50% of total cover: _47-5  20% of total cover; 19

25 Y FAC

2.

3,
4,
5

25  =Total Cover
50% of total cover: __12.5  20% of total cover: __ 9

Hydrophytic
Vegetation |
Present? Yes

|N0|/|

Remarks: (If observed, list morphological adaptations below).

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region — Version 2.0
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SOIL Sampling Point; _ UDP003

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

Depth Matrix Redox Features
(inches) Color (moist) % Color (moist) % Type' Loc Texture Remarks
0-5" 10YR4/3 100 SiLo
5-16" 10YRG6/3 100 SiLo
'Type: C=Concentration, D=Depletion, RM=Reduced Matrix, MS=Masked Sand Grains. “Location: PL=Pore Lining, M=Matrix.
Hydric Soil Indicators: (Applicable to all LRRs, unless otherwise noted.) Indicators for Problematic Hydric Soils®:
D Histosol (A1) D Polyvalue Below Surface (S8) (LRR S, T, U) D 1 cm Muck (A9) (LRR Q)
D Histic Epipedon (A2) D Thin Dark Surface (59) (LRR S, T, U) |:| 2 cm Muck (A10) (LRR S)
D Black Histic (A3) D Loamy Mucky Mineral (F1) (LRR Q) Q Reduced Vertic (F18) (outside MLRA 150A,B)
D Hydrogen Sulfide (A4) D Loamy Gleyed Matrix (F2) D Piedmont Floodplain Scils (F19) {(LRR P, S, T)
D Stratified Layers (A5) D Depleted Matrix (F3) D Anomalous Bright Loamy Soils (F20)
D Organic Bodies (A6) (LRR P, T, U) Q Redox Dark Surface (F&) (MLRA 153B)
D 5 cm Mucky Mineral (A7) (LRR P, T, U) D Depleted Dark Surface (F7) D Red Parent Material (TF2)
D Muck Presence (A8) (LRR U) D Redox Depressions (F8) D Very Shallow Dark Surface (TF12)
D 1 cm Muck (A9) (LRR P, T) D Marl (F10) {LRR U) D Other (Explain in Remarks)
|:| Depleted Below Dark Surface (A11) D Depleted Ochric (F11) (MLRA 151)
|:| Thick Dark Surface (A12) |:| Iron-Manganese Masses (F12){LRR Q, P, T) “Indicators of hydrophytic vegetation and
D Coast Prairie Redox (A16) (MLRA 150A) D Umbric Surface (F13) (LRR P, T, U) wetland hydrology must be present,
D Sandy Mucky Mineral (S1) (LRR O, S) Q Delta Ochric (F17) (MLRA 151) unless disturbed or problematic.
D Sandy Gleyed Matrix (S4) D Reduced Vertic (F18) (MLRA 1504, 150B)
D Sandy Redox (S95) D Piedmont Floodplain Scils (F19) (MLRA 149A)
Q Stripped Matrix (S6) D Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 153D)
D Dark Surface (S7) (LRR P, S, T, U)
Restrictive Layer (if observed):
Type
Depth (inches): Hydric Soil Present? Yes No /

Remarks:

US Army Corps of Engineers Atlantic and Gulf Coastal Plain Region — Version 2.0



WETLAND DETERMINATION DATA FORM - Atlantic and Gulf Coastal Plain Region

Project/Site: SE-19-10722 Natchez Trace Revetment Project City/County: Hinds County Sampling Date: 10/15/2019
Applicant/Owner: Texas Eastern Transmission, LP State: MS Sampling Point: WWDP003
Investigator(s): J- Lam, G. Ibrahim Section, Township, Range: N/A

Landform (hillslope, terrace, etc.): flats Local relief (concave, convex, none); concave Slope (%): 0-2
Subregion (LRR or MLRA): LRR P (MLRA 134) Lat 32.318538 Long: -90.373776 Datum: WGS1984
Soil Map Unit Name; Oaklimeter silt loam NWI classification: PFOTA

Are climatic / hydrologic conditions on the site typical for this time of year? Yes m No |_| (If no, explain in Remarks.)

No significantly disturbed? Are “Normal Circumstances” present? Yelel No

Are Vegetation No Soil No , or Hydrology No naturally problematic? (If needed, explain any answers in Remarks.)

Are Vegetation NO  soil NO o Hydrology

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present? ves[_« ] nol____| Is the Sampled Area
i i ? I 4 | I I
Hydric Soil Present’ Yes No within a Wetland? ves|_ v | Nol |
Wetland Hydrology Present? Yes|_v__| No |
Remarks:

Heavy precipitation occurred prior to and during field survey.

HYDROLOGY
Wetland Hydrology Indicators: Secondary Indicators (minimum of two required)
Primary Indicators (minimum of one is required; check all that apply) D Surface Soil Cracks (BE)
l: Surface Water (A1) I:’ Aquatic Fauna (B13) D Sparsely Vegetated Concave Surface (B8)
E High Water Table (A2) D Marl Deposits (B15) (LRR U) D Drainage Patterns (B10)
[v] saturation (A3) [ Hydrogen Sulfide Odor (C1) [ Moss Trim Lines (816)
Water Marks (B1) Oxidized Rhizospheres along Living Roots (C3) D Dry-Season Water Table (C2)
Sediment Deposits (B2) D Presence of Reduced Iron (C4) D Crayfish Burrows (C8)
L_I Drift Deposits (B3) Q Recent Iron Reduction in Tilled Soils (C6) Q Saturation Visible on Aerial Imagery (C9)
E Algal Mat or Crust (B4) Q Thin Muck Surface (C7) Q Geomorphic Position (D2)
; Iron Deposits (B5) Q Other (Explain in Remarks) Q Shallow Aquitard (D3)
] inundation Visible on Aerial Imagery (87) [C] Fac-Neutral Test (D5)
] water-stained Leaves (89) ] sphagnum moss (D8) (LRR T, U)

Field Observations:

Surface Water Present? Yes I:l No Depth (inches): 0"

Water Table Present? ves__| No Depth (inches): 0"

Saturation Present? Yes No[___] Depth (inches): 16" Wetland Hydrology Present? Yes[ v | Nol| |
(includes capillary fringe)
Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks:

US Army Corps of Engineers Atlantic and Gulf Coastal Plain Region — Version 2.0



VEGETATION (Five Strata) — Use scientific names of plants.

Sampling Point: WDP003

Absolute Dominant Indicator

Dominance Test worksheet:

Tree Stratum (Plot size: 30'x 30 ) % Cover _Species? _Status Number of Dominant Species
1. Ulmus americana 35 Y FAC That Are OBL, FACW, or FAC: 6 (A)
2 Liquidambar styraciflua 25 Y FAC
' Total Number of Dominant 6
3. Species Across All Strata: (B)
4.
Percent of Dominant Species 100
5. That Are OBL, FACW, or FAC: (A/B)
6.
60 - Total Cover Prevalence Index worksheet:
_— o . : .
50% of total cover: 30 20% of total cover: 12 —otal _A) Cover Of'O Mutiply gv'
Sapling Stratum (Plot size: 15'x 15 ) OBL species x1=
1 FACW species 10 X2= 20
5 FAC species 80 X3 = 240
3 FACU species 0 x4 = 0
4 UPL species 0 X5= 0
5' Column Totals: 90 (A) 260 (B)
6. Prevalence Index = B/A= 2.9
L = Total Cover Hydrophytic Vegetation Indicators:
50% of total cover: 0 20% of total cover: 0 D 1 - Rapid Test for Hydrophytic Vegetation
Shrub Stratum (Plot size: 15'x 18" ) 2 - Dominance Test is >50%
1. Ulmus americana 5 Y FAC 3 - Prevalence Index is 3.0
2. Acer negundo 5 Y FAC D Prohlematic Hydrophytic Vegetation’ (Explain)
3.
4. 'Indicators of hydric soil and wetland hydrology must
5. be present, unless disturbed or problematic.
6. Definitions of Five Vegetation Strata:
10 =
——— = Total Cover Tree — Woody plants, excluding woody vines,
50% of total cover: 3 20% of total cover: 2 approximately 20 ft (6 m) or more in height and 3 in.
Herb Stratum (Plot size: 5 x5 ) (7.6 cm) or larger in diameter at breast height (DBH).
1. _Chasmanthium laxum 10 Y FACW Sapling — Woody plants, excluding woody vines,
2. Chasmanthium latifolium 10 Y FAC approximately 20 ft (6 m) or more in height and less
3 than 3 in. (7.6 cm) DBH.
4, Shrub - Woody plants, excluding woody vines,
5 approximately 3 to 20 ft (1 to 6 m) in height.
6. Herb — All herbaceous (non-woody) plants, including
7 herbaceous vines, regardless of size, and woody
' plants, except woody vines, less than approximately
8. 3 ft (1 m) in height.
9.
10 Woody vine — All woody vines, regardless of height.
11.

20 = Total Cover
50% of total cover: 10 20% of total cover: 4
Woody Vine Stratum (Plot size: 30'x 30" )
1.

“ok LN

0  =Total Cover
50% of total cover: 0 20% of total cover: 0

Hydrophytic

prosantz ves Y| nol__|

Remarks: (If observed, list morphological adaptations below).

US Army Corps of Engineers
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SOIL Sampling Point: _ WDP003

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

Depth Matrix Redox Features
(inches) Color (moist) % Color (moist) % Type' Loc Texture Remarks
0-1" 10YR4/2 100 SiClLo
1-16" 10YR5/2 40 2.5YR4/8 60 C PL SiClLo
'Type: C=Concentration, D=Depletion, RM=Reduced Matrix, MS=Masked Sand Grains. “Location: PL=Pore Lining, M=Matrix.
Hydric Soil Indicators: (Applicable to all LRRs, unless otherwise noted.) Indicators for Problematic Hydric Soils®:
D Histosol (A1) D Polyvalue Below Surface (S8) (LRR S, T, U) D 1 cm Muck (A9) (LRR Q)
D Histic Epipedon (A2) D Thin Dark Surface (59) (LRR S, T, U) |:| 2 cm Muck (A10) (LRR 8)
D Black Histic (A3) D Loamy Mucky Mineral (F1) (LRR Q) Q Reduced Vertic (F18) (outside MLRA 150A,B)
D Hydrogen Sulfide (A4) D Loamy Gleyed Matrix (F2) D Piedmont Floodplain Scils (F19) {(LRR P, 8, T)
D Stratified Layers (A5) Depleted Matrix (F3) D Anomalous Bright Loamy Soils (F20)
D Organic Bodies (A6) (LRR P, T, U) Q Redox Dark Surface (F6) (MLRA 153B)
D 5 cm Mucky Mineral (A7) (LRR P, T, U) D Depleted Dark Surface (F7) D Red Parent Material (TF2)
D Muck Presence (A8) (LRR U) D Redox Depressions (F8) D Very Shallow Dark Surface (TF12)
D 1 cm Muck (A9) (LRR P, T) D Marl (F10) {LRR U) D Other (Explain in Remarks)
|:| Depleted Below Dark Surface (A11) D Depleted Ochric (F11) (MLRA 151)
|:| Thick Dark Surface (A12) |:| Iron-Manganese Masses (F12){LRR Q, P, T) “Indicators of hydrophytic vegetation and
D Coast Prairie Redox (A16) (MLRA 150A) D Umbric Surface (F13) (LRR P, T, U) wetland hydrology must be present,
D Sandy Mucky Mineral (S1) (LRR O, S) Q Delta Ochric (F17) (MLRA 151) unless disturbed or problematic.
D Sandy Gleyed Matrix (S4) D Reduced Vertic (F18) (MLRA 1504, 150B)
D Sandy Redox (S5) D Piedmont Floodplain Scils (F19) (MLRA 149A)
Q Stripped Matrix (S6) D Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 153D)
D Dark Surface (S7) (LRR P, S, T, U)
Restrictive Layer (if observed):
Type
Depth (inches): Hydric Soil Present? Yes / No

Remarks:

US Army Corps of Engineers Atlantic and Gulf Coastal Plain Region — Version 2.0



WETLAND DETERMINATION DATA FORM - Atlantic and Gulf Coastal Plain Region

Project/Site: SE-19-10722 Natchez Trace Revetment Project City/County: Hinds County Sampling Date: 10/15/2019
Applicant/Owner: Texas Eastern Transmission, LP State: MS Sampling Point: WDP004
Investigator(s): J- Lam, G. Ibrahim Section, Township, Range: N/A

Landform (hillslope, terrace, etc.): flats Local relief (concave, convex, none); concave Slope (%): 0-2
Subregion (LRR or MLRA): LRR P (MLRA 134) Lat: 32.31862 Long: -90.373409 Datum: WGS1984
Soil Map Unit Name: Oaklimeter silt loam NWI classification: PSS1A

Are climatic / hydrologic conditions on the site typical for this time of year? Yes @ No Q (If no, explain in Remarks.)

Are Vegetation No_‘ Soil NO_, or Hydrology NO_ significantly disturbed? Are “Normal Circumstances” present? Yelel No
Are Vegetation NO_, Soil NL, or Hydrology No naturally problematic? (If needed, explain any answers in Remarks.)

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present? ves[_« ] nol____| Is the Sampled Area
i i ? I 4 | I I
Hydric Soil Present’ Yes No within a Wetland? ves|_ v | Nol |
Wetland Hydrology Present? Yes|_v__| No |
Remarks:

Heavy precipitation occurred prior to and during field survey.

HYDROLOGY
Wetland Hydrology Indicators: Secondary Indicators (minimum of two required)
Primary Indicators (minimum of one is required; check all that apply) D Surface Soil Cracks (BE)
V| Surface Water (A1) I:’ Aquatic Fauna (B13) D Sparsely Vegetated Concave Surface (B8)
E High Water Table (A2) D Marl Deposits (B15) (LRR U) D Drainage Patterns (B10)
[v] saturation (A3) [ Hydrogen Sulfide Odor (C1) [ Moss Trim Lines (816)
Water Marks (B1) Oxidized Rhizospheres along Living Roots (C3) D Dry-Season Water Table (C2)
Sediment Deposits (B2) D Presence of Reduced Iron (C4) D Crayfish Burrows (C8)
L_I Drift Deposits (B3) Q Recent Iron Reduction in Tilled Soils (C6) Q Saturation Visible on Aerial Imagery (C9)
E Algal Mat or Crust (B4) Q Thin Muck Surface (C7) Geomorphic Position (D2)
; Iron Deposits (B5) Q Other (Explain in Remarks) Q Shallow Aquitard (D3)
] inundation Visible on Aerial Imagery (87) [C] Fac-Neutral Test (D5)
] water-stained Leaves (89) ] sphagnum moss (D8) (LRR T, U)

Field Observations:

Surface Water Present? Yes No : Depth (inches): 2"
Water Table Present? Yes No[___] Depth (inches): 0"

Saturation Present? Yes No[___] Depth (inches): 16" Wetland Hydrology Present? Yes[ v | Nol| |
(includes capillary fringe)
Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks:

US Army Corps of Engineers Atlantic and Gulf Coastal Plain Region — Version 2.0



VEGETATION (Five Strata) — Use scientific names of plants.

Sampling Point: WDP004

Tree Stratum (Plot size: 30'x 30" )

Absolute Dominant Indicator

% Cover _Species? _Status

Dominance Test worksheet:
Number of Dominant Species

1. That Are OBL, FACW, or FAC: 1 (A)
2 Total Number of Dominant 1
3. Species Across All Strata: (B)
4.
Percent of Dominant Species 100
5. That Are OBL, FACW, or FAC: (A/B)
6.
0 - Total Cover Prevalence Index worksheet:
_— o . : .
50% of total cover: 0 20% of total cover: 0 —otal _A) Cover Oféo MUItIDIVG%V'
Sapling Stratum (Plot size: 15'x 15 ) OBL species x1=
1 FACW species 0 X2= 0
5 FAC species 0 X3 = 0
3 FACU species 0 x4 = 0
4 UPL species 0 X5= 0
5' Column Totals: 60 (A) 60 (B)
6. Prevalence Index = B/A= 1
L = Total Cover Hydrophytic Vegetation Indicators:
50% of total cover: 0 20% of total cover: L D 1 - Rapid Test for Hydrophytic Vegetation
Shrub Stratum (Plot size: ____15x15 ) 2 - Dominance Test is >50%
1. 3 - Prevalence Index is £3.0'
2 D Prohlematic Hydrophytic Vegetation’ (Explain)
3.
4. 'Indicators of hydric soil and wetland hydrology must
5. be present, unless disturbed or problematic.
6. Definitions of Five Vegetation Strata:
0 =
—— = Total Cover Tree — Woody plants, excluding woody vines,
50% of total cover: 0 20% of total cover: 0 approximately 20 ft (6 m) or more in height and 3 in.
Herb Stratum (Plot size: 5 x5 ) (7.6 cm) or larger in diameter at breast height (DBH).
1. Polygonum hydropiperoides 60 Y OBL Sapling — Woody plants, excluding woody vines,
2 approximately 20 ft (6 m) or more in height and less
3 than 3 in. (7.6 cm) DBH.
4, Shrub - Woody plants, excluding woody vines,
5 approximately 3 to 20 ft (1 to 6 m) in height.
6. Herb — All herbaceous (non-woody) plants, including
7 herbaceous vines, regardless of size, and woody
' plants, except woody vines, less than approximately
8. 3 ft (1 m) in height.
9.
10 Woody vine — All woody vines, regardless of height.
11.
60 = Total Cover
50% of total cover: 30 20% of total cover: ___12
Woody Vine Stratum (Plot size: 30'x 30" )
1.
2.
3.
4.
5. Hydrophytic
0 = Total Cover Vegetation | / | | |
7
50% of total cover: 0 20% of total cover: 0 Present? Yes No

Remarks: (If observed, list morphological adaptations below).

US Army Corps of Engineers
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SOIL Sampling Point: _ WWDP004

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

Depth Matrix Redox Features
(inches) Color (moist) % Color (moist) % Type' Loc Texture Remarks
0-1" 10YR4/2 100 SiClLo
1-16" 10YR5/2 40 2.5YR 60 C PL SiClLo
'Type: C=Concentration, D=Depletion, RM=Reduced Matrix, MS=Masked Sand Grains. “Location: PL=Pore Lining, M=Matrix.
Hydric Soil Indicators: (Applicable to all LRRs, unless otherwise noted.) Indicators for Problematic Hydric Soils®:
D Histosol (A1) D Polyvalue Below Surface (S8) (LRR S, T, U) D 1 cm Muck (A9) (LRR Q)
D Histic Epipedon (A2) D Thin Dark Surface (59) (LRR S, T, U) |:| 2 cm Muck (A10) (LRR 8)
D Black Histic (A3) D Loamy Mucky Mineral (F1) (LRR Q) Q Reduced Vertic (F18) (outside MLRA 150A,B)
D Hydrogen Sulfide (A4) D Loamy Gleyed Matrix (F2) D Piedmont Floodplain Scils (F19) {(LRR P, 8, T)
D Stratified Layers (A5) D Depleted Matrix (F3) D Anomalous Bright Loamy Soils (F20)
D Organic Bodies (A6) (LRR P, T, U) Q Redox Dark Surface (F6) (MLRA 153B)
D 5 cm Mucky Mineral (A7) (LRR P, T, U) Depleted Dark Surface (F7) D Red Parent Material (TF2)
D Muck Presence (A8) (LRR U) D Redox Depressions (F8) D Very Shallow Dark Surface (TF12)
D 1 cm Muck (A9) (LRR P, T) D Marl (F10) {LRR U) D Other (Explain in Remarks)
|:| Depleted Below Dark Surface (A11) D Depleted Ochric (F11) (MLRA 151)
|:| Thick Dark Surface (A12) |:| Iron-Manganese Masses (F12){LRR Q, P, T) “Indicators of hydrophytic vegetation and
D Coast Prairie Redox (A16) (MLRA 150A) D Umbric Surface (F13) (LRR P, T, U) wetland hydrology must be present,
D Sandy Mucky Mineral (S1) (LRR O, S) Q Delta Ochric (F17) (MLRA 151) unless disturbed or problematic.
D Sandy Gleyed Matrix (S4) D Reduced Vertic (F18) (MLRA 1504, 150B)
D Sandy Redox (S5) D Piedmont Floodplain Scils (F19) (MLRA 149A)
Q Stripped Matrix (S6) D Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 153D)
D Dark Surface (S7) (LRR P, S, T, U)
Restrictive Layer (if observed):
Type
Depth (inches): Hydric Soil Present? Yes / No

Remarks:

US Army Corps of Engineers Atlantic and Gulf Coastal Plain Region — Version 2.0



WETLAND DETERMINATION DATA FORM - Atlantic and Gulf Coastal Plain Region

Project/Site: SE-19-10722 Natchez Trace Revetment Project City/County: Hinds County Sampling Date: 10/15/2019
Applicant/Owner: Texas Eastern Transmission, LP State: MS Sampling Point: WWDP005
Investigator(s): J- Lam, G. Ibrahim Section, Township, Range: N/A

Landform (hillslope, terrace, etc.): flats Local relief (concave, convex, none); concave Slope (%): 0-2
Subregion (LRR or MLRA): LRR P (MLRA 134) Lat: 32.31874 Long: -90.373336 Datum: WGA1984
Soil Map Unit Name; Oaklimeter silt loam NWI classification: PFOA1

Are climatic / hydrologic conditions on the site typical for this time of year? Yes m No |_| (If no, explain in Remarks.)

No significantly disturbed? Are “Normal Circumstances” present? Yelel No

Are Vegetation No Soil No , or Hydrology No naturally problematic? (If needed, explain any answers in Remarks.)

Are Vegetation NO  soil NO o Hydrology

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present? ves[_« ] nol____| Is the Sampled Area
i i ? I 4 | I I
Hydric Soil Present’ Yes No within a Wetland? ves|_ v | Nol |
Wetland Hydrology Present? Yes|_v__| No |
Remarks:

Heavy precipitation occurred prior to and during field survey.

HYDROLOGY
Wetland Hydrology Indicators: Secondary Indicators (minimum of two required)
Primary Indicators (minimum of one is required; check all that apply) D Surface Soil Cracks (BE)
V| Surface Water (A1) I:’ Aquatic Fauna (B13) D Sparsely Vegetated Concave Surface (B8)
E High Water Table (A2) D Marl Deposits (B15) (LRR U) D Drainage Patterns (B10)
[v] saturation (A3) [ Hydrogen Sulfide Odor (C1) [ Moss Trim Lines (816)
v'| Water Marks (B1) Oxidized Rhizospheres along Living Roots (C3) D Dry-Season Water Table (C2)
Sediment Deposits (B2) D Presence of Reduced Iron (C4) D Crayfish Burrows (C8)
L_I Drift Deposits (B3) Q Recent Iron Reduction in Tilled Soils (C6) Q Saturation Visible on Aerial Imagery (C9)
E Algal Mat or Crust (B4) Q Thin Muck Surface (C7) Q Geomorphic Position (D2)
; Iron Deposits (B5) Q Other (Explain in Remarks) Q Shallow Aquitard (D3)
] inundation Visible on Aerial Imagery (87) [C] Fac-Neutral Test (D5)
] water-stained Leaves (89) ] sphagnum moss (D8) (LRR T, U)

Field Observations:

Surface Water Present? Yes No : Depth (inches): 2"
Water Table Present? Yes No[___] Depth (inches): 0"

Saturation Present? Yes No[___] Depth (inches): 16" Wetland Hydrology Present? Yes[ v | Nol| |
(includes capillary fringe)
Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks:
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VEGETATION (Five Strata) — Use scientific names of plants.

Sampling Point: WDP005

Absolute Dominant Indicator
Tree Stratum (Plot size: 30'x 30 ) % Cover _Species? _Status

Ulmus americana 70 Y FAC

1.
2
3,
4,
5
6

Dominance Test worksheet:

Number of Dominant Species 2
That Are OBL, FACW, or FAC: (A)

Total Number of Dominant
Species Across All Strata: (B)
Percent of Dominant Species 100

That Are OBL, FACW, or FAC: (A/B)

70 = Total Cover

Sapling Stratum (Plot size: 15'x 15' )

50% of total cover: 35 20% of total cover: 14

B T o

0 = Total Cover

Shrub Stratum (Plot size: 15'x 15' )

B o e

0 = Total Cover
50% of total cover: 0 20% of total cover: 0

Herb Stratum (Plot size: 5x5 )
1. Echinochloa crus-galli 15 Y FACW

2. Polygonum hydropiperoides 5 N OBL
3.

29 e N e

=

Prevalence Index worksheet:
Total % Cover of: Multiply by:
OBL species 5 x1= 5
FACW species 15 X2= 30
FAC species 70 X3 = 210
FACU species 0 x4 = 0
UPL species 0 X5= 0
Column Totals: 90 (A) 245 (B)

Prevalence Index = B/A= 2—7

50% of total cover: 0 20% of total cover: 0

Hydrophytic Vegetation Indicators:

D 1 - Rapid Test for Hydrophytic Vegetation

2 - Dominance Test is »>50%

3 - Prevalence Index is £3.0'

D Prohlematic Hydrophytic Vegetation’ (Explain)

'Indicators of hydric soil and wetland hydrology must
be present, unless disturbed or problematic.

Definitions of Five Vegetation Strata:

Tree — Woody plants, excluding woody vines,
approximately 20 ft (6 m) or more in height and 3 in.
(7.6 cm) or larger in diameter at breast height (DBH).

Sapling — Woody plants, excluding woody vines,
approximately 20 ft (6 m) or more in height and less
than 3 in. (7.6 cm) DBH.

Shrub - Woody plants, excluding woody vines,
approximately 3 to 20 ft (1 to 6 m) in height.

Herb — All herbaceous (non-woody) plants, including
herbaceous vines, regardless of size, and woody
plants, except woody vines, less than approximately
3 ft (1 m) in height.

Woody vine — All woody vines, regardless of height.

20 = Total Cover
50% of total cover: 10 20% of total cover: 4
Woody Vine Stratum (Plot size: 30'x 30" )
1.

“ok LN

0  =Total Cover
50% of total cover: 0 20% of total cover: 0

Hydrophytic

prosantz ves Y| nol__|

Remarks: (If observed, list morphological adaptations below).
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SOIL Sampling Point: _ WDP005

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

Depth Matrix Redox Features
(inches) Color (moist) % Color (moist) % Type' Loc Texture Remarks
0-1" 10YR4/2 100 SiClLo
1-16" 10YR5/2 40 2.5YR4/8 60 C PL SiClLo
'Type: C=Concentration, D=Depletion, RM=Reduced Matrix, MS=Masked Sand Grains. “Location: PL=Pore Lining, M=Matrix.
Hydric Soil Indicators: (Applicable to all LRRs, unless otherwise noted.) Indicators for Problematic Hydric Soils®:
D Histosol (A1) D Polyvalue Below Surface (S8) (LRR S, T, U) D 1 cm Muck (A9) (LRR Q)
D Histic Epipedon (A2) D Thin Dark Surface (59) (LRR S, T, U) |:| 2 cm Muck (A10) (LRR 8)
D Black Histic (A3) D Loamy Mucky Mineral (F1) (LRR Q) Q Reduced Vertic (F18) (outside MLRA 150A,B)
D Hydrogen Sulfide (A4) D Loamy Gleyed Matrix (F2) D Piedmont Floodplain Scils (F19) {(LRR P, 8, T)
D Stratified Layers (A5) D Depleted Matrix (F3) D Anomalous Bright Loamy Soils (F20)
D Organic Bodies (A6) (LRR P, T, U) Q Redox Dark Surface (F6) (MLRA 153B)
D 5 cm Mucky Mineral (A7) (LRR P, T, U) Depleted Dark Surface (F7) D Red Parent Material (TF2)
D Muck Presence (A8) (LRR U) D Redox Depressions (F8) D Very Shallow Dark Surface (TF12)
D 1 cm Muck (A9) (LRR P, T) D Marl (F10) {LRR U) D Other (Explain in Remarks)
|:| Depleted Below Dark Surface (A11) D Depleted Ochric (F11) (MLRA 151)
|:| Thick Dark Surface (A12) |:| Iron-Manganese Masses (F12){LRR Q, P, T) “Indicators of hydrophytic vegetation and
D Coast Prairie Redox (A16) (MLRA 150A) D Umbric Surface (F13) (LRR P, T, U) wetland hydrology must be present,
D Sandy Mucky Mineral (S1) (LRR O, S) Q Delta Ochric (F17) (MLRA 151) unless disturbed or problematic.
D Sandy Gleyed Matrix (S4) D Reduced Vertic (F18) (MLRA 1504, 150B)
D Sandy Redox (S5) D Piedmont Floodplain Scils (F19) (MLRA 149A)
Q Stripped Matrix (S6) D Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 153D)
D Dark Surface (S7) (LRR P, S, T, U)
Restrictive Layer (if observed):
Type
Depth (inches): Hydric Soil Present? Yes / No

Remarks:

US Army Corps of Engineers Atlantic and Gulf Coastal Plain Region — Version 2.0



\ Appendix B

ENVIRONMENTAL SURVEY PHOTOGRAPH



Environmental Survey Photographs
SE-19-10722 Natchez Trace Revetment Project
Hinds County, Mississippi
October 15, 2019

Photograph #1 — Representative view of Lindsey Creek, located within the pipeline
right-of-way, facing north.

Photograph #2 — Representative view of the Palustrine Emergent Wetland (W003),
facing northwest.




Environmental Survey Photographs
SE-19-10722 Natchez Trace Revetment Project
Hinds County, Mississippi
October 15, 2019

Photograph #3 — Representative view of the Palustrine Forested Wetland (W002),
facing west.

Photograph #4 — Representative view of upland vegetation within the Survey area,
facing southeast.




November 11, 2019

Mr. Bryan Williamson

Acting Chief, Permit Section
Regulatory Branch

U.S. Army Corps of Engineers
Attn: CEMVK-OD-FP

4155 Clay Street, Room 233
Vicksburg, Mississippi 39183-3435

Subject: Natchez Trace Revetment Project (SE-19-10722)
Hinds County, Mississippi
Texas Eastern Transmission Pipeline
Nationwide Permit No. 13 and No. 12 Pre-Construction Notification
(USACE File # unassigned)

Dear Mr. Williamson,

Texas Eastern Transmission (Texas Eastern), a wholly-owned subsidiary of Enbridge Energy Partners
(Enbridge), is proposing to sand blast and recoat its existing Lines 14,18, and 31 natural gas pipelines,
install rock shield over the pipelines, and conduct stream stabilization activities to deter future erosional
processes in Hinds County, Mississippi (Project). Construction of the Project will also involve the
installation of a concrete articulating grout mat and stream and bank stabilization activities that exceed 1
cubic yard per running foot.

The affected feature is a perennial waterbody, Lindsey Creek which is considered a potentially
jurisdictional water (PJW) of the U.S. The PJW impacted by the Project is subject to regulation by the U.S.
Army Corps of Engineers (USACE), Vicksburg District, under Section 404 of the Clean Water Act. The
Project, as planned, does not cross any waters considered to be Section 10 navigable waters subject to
regulation by the USACE under the Rivers and Harbors Act of 1899.

Texas Eastern is of the opinion that the proposed construction activities require prior authorization from
the USACE-Vicksburg District. Pursuant to the requirements for notification as outlined in the Regional
General Conditions of the Department of the Army’s Nationwide Permit (NWP) Program, Edge Engineering
and Science, LLC (EDGE) has prepared this permit application on behalf of Texas Eastern, which includes
a Pre-Construction Notification (PCN) under NWP Nos. 12 and 13 (Utility Line Activities and Bank
Stabilization). Texas Eastern contracted EDGE to manage the required environmental studies, including
biological field surveys, a cultural desktop assessment, and has approved EDGE to act as its authorized
agent for the Project. This PCN includes a brief Project description, a statement regarding the Project’s
purpose and need, a summary of the general construction methods, descriptions of the completed
environmental studies along with copies of all agency consultations and reporting, table containing the
estimated PJW impact calculations, as well as a summary of the proposed plan to mitigate for unavoidable
impacts to PJWs.



Enbridge Energy Partners Mr. Bryan Williamson
Natchez Trace Revetment Project (SE-19-10722) November 11, 2019
Page 2

The following attachments are included for your review:

Attachment 1: ENG Form 6082;

Attachment 2: Preliminary Jurisdictional Determination (PJD) Form;
Attachment 3: Project Vicinity Map;

Attachment 4: Aerial Photo-based Impacts Map;

Attachment 5: USGS Topographic Impacts Map;

Attachment 6: Construction Drawings;

Attachment 7: Wetland Delineation and Waterbody Survey Report;

Attachment 8: Protected Species General Habitat Assessment Report and Agency Consultations; and

+ + 4+ 4+ + + + + o+

Attachment 9: Cultural Categorical Exclusion Agreement and Unanticipated Discoveries Plan

Project Description

As s illustrated in Attachments 3, 4, and 5, the proposed Project is located approximately 3.4 miles west of Clinton,
in Hinds County, Mississippi within Lindsey Creek and an existing Texas Easter right-of-way (ROW). Construction
is currently scheduled to begin in January 2020 and is estimated to be complete by the end of February 2020.

Purpose and Need

Texas Eastern has three existing pipelines (Lines 14, 18, and 31) below Lindsey Creek which is subject to erosion
as a result of the stream channel. Exposed pipe is a safety concern for the following reasons: 1) the pipe may be
struck by debris during high water conditions and become damaged, increasing the risk for rupture; 2) the pipe
may cause debris to accumulate and create a dam, causing upstream flooding; and 3) the protective coating on
exposed pipe may be damaged or disbanded, leading to corrosion, thus weakening the pipe wall.

Texas Eastern believes that the segment of these pipelines warrant maintenance in order to continue safely
operating the pipeline and protecting the surrounding environment. If the segments of Lines 14, 18, and 31 are
not repaired and replaced, their exposure will continue to worsen over time.

Lines 14, 18, and 31 Maintenance

Texas Eastern proposed to complete the maintenance work by first sandblasting and recoating an approximately
45-foot-long segment of the existing pipe. All excavation associated with the replacement and lowering of the
pipe will be completed within the existing 100-foot-wide permanent ROW. Following sandblasting and recoating
of the pipe segment, a rock shield will be installed on the pipelines and the stream bed and banks will be graded
and re-contoured. Additionally, a concrete articulating grout mat will be installed within Lindsey Creek.

Lindsey Creek Stream Restoration Activities

The proposed stream restoration activities will be completed within the existing ROW. In general, restoration
activities will include the installation of fill material along the banks of Lindsey Creek followed by the grading and
recontouring of the creek to restore the original stream channel contours. Grading and contouring are anticipated
to cover an approximately 45-foot-wide by 175-foot-long area.



Texas Eastern Transmission Mr. Bryan Williamson
Natchez Trace Revetment Project November 11, 2019
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General Pipeline Construction Methods

In general, construction will be conducted in accordance with applicable federal, state, and local regulations,
permits, and approvals. The Project was designed and constructed in accordance with the requirements of the
U.S. Department of Transportation’s minimal federal safety standards for natural gas pipelines, pursuant to 49
CFR Part 192.

In general, construction will employ the open-cut technique using bulldozers, track-hoes, and pipelayer/sideboom
machinery. Construction drawings are provided in Attachment 6.

Access roads necessary to construct the Project will consist of direct access from Natchez Trace Parkway, an
existing public road which will not require improvements. Existing roads and the maintained permanent
easements will be used for routine operations and maintenance of the pipelines.

During construction, Texas Eastern would adhere to and implement the FERC Upland Erosion Control,
Revegetation and Maintenance Plan as well as the FERC Wetland and Waterbody Construction and Mitigation
Procedures. Following construction, Texas Eastern will restore land surface contours to pre-construction
conditions, restoring the site hydrology. The temporary construction workspaces will be allowed to revegetate
naturally. The permanent easement will be maintained in an herbaceous state, as a pipeline ROW. The entire
process will be coordinated in a manner intended to minimize the total time a given tract of land is disturbed,
exposed to erosion, and temporarily precluded from normal use.

Environmental Resource Studies

In October 2019, EDGE’s biologists completed biological surveys including a wetland delineation and waterbody
survey as well as a general habitat assessment for federally protected species. In addition, EDGE completed a
desktop cultural assessment of the proposed Project area. Texas Eastern maintains a Categorical Exclusion for
activities occurring within the Lines 14, 18, and 31 ROW which is a Federal Energy Regulatory Commission (FERC)
regulated pipeline under Section 7 of the Natural Gas Act. Because no activities will occur outside of the ROW, no
Phase | archaeological surveys are required for this Project.

Wetlands and Waterbodies

In October 2019, EDGE completed the wetland delineation and waterbody survey of the area that encompassed
all Project workspaces. All fieldwork was conducted in accordance with the methods described in the USACE 1987
Wetland Delineation Manual (USACE 1987), Regulatory Guidance Letter: Ordinary High Water Mark Identification
(USACE 2005), and the Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Atlantic and
Gulf Coastal Plain Region (Version 2.0) (USACE 2010).

The results of the surveys are provided in the enclosed report prepared by EDGE titled Wetland Delineation and
Waterbody Survey Report, provided as Attachment 7. In total, three wetlands were identified during the field
survey. More specifically, two palustrine forested (PFO) wetlands and one palustrine emergent (PEM) wetland
was identified within the survey area; however, the Project will impact only the PEM wetland and impacts would
be temporary. Additionally, one waterbody was recorded within the survey area and consisted of one perennial
stream (Lindsey Creek) which would be impacted by the Project. Texas Eastern acknowledges that all recorded
wetlands and waterbodies are considered PJWs and requests your review be based upon the enclosed PJW Form,
included as Attachment 2.
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Wetland Impacts

Three wetlands were identified during biological field surveys consisting of two PFO wetlands and one PEM
wetland (see Table 1). Although in the survey area, the PFO wetlands (W002 and W004) would not be impacted
by the proposed Project; however, the PEM wetland (W003) would be impacted by the Project. Impacts to this
wetland would be associated with access to the Project area and would be considered temporary.

TABLE 1
Proposed Wetland Impacts within the Project Area in Hinds County, Mississippi

Feature
ID

Wetland
Type

Temporary
Impacts

Permanent
Fill

Permanent
Conversion

Total Watershed

Impact
Acres

(Hydrologic Unit
Code 8)

Watershed
Name

W002 PFO 0.00 0.00 0.00 0.00 08060202 Lower Big Black
W003 PEM 0.09 0.00 0.00 0.09 08060202 Lower Big Black
Wo004 PFO 0.00 0.00 0.00 0.00 08060202 Lower Big Black

Wetland Mitigation

Federal mitigation requirements are outlined in the Compensatory Mitigation for Losses of Aquatic Resources that
were jointly developed and issued by the USACE (33 CFR Part 332) and the U.S. Environmental Protection Agency
(40 CFR Part 230) on April 10, 2008. As discussed above, impacts to wetland W003 would be temporary during
the proposed Project; therefore, no compensatory mitigation associated with wetlands will be required for this
Project.

Waterbody Impacts

Maps showing the waterbody impacts are provided in Attachments 4 and 5. Based on the proposed plans, EDGE
has calculated that 0.23-acres of Lindsey Creek exceed 1 cubic yard per running foot as measured along the length
of the bank. Texas Eastern has calculated that 1.23-cubic yards per running foot will be necessary within the
Lindsey Creek to complete the Project. Attachment 6 depicts that proposed materials for use as part of the stream
restoration activities.

TABLE 2
Proposed Waterbody Impacts within the Project Area in Hinds County, Mississippi

Total Watershed

Feature Waterbody Temporary Permanent Permanent Watershed

ID

S001

Type

Perennial
stream

Impacts

0.10

Fill

0.00

Conversion

0.00

Impact
Acres

0.10

(Hydrologic Unit
Code 8)

08060202

Name

Lower Big Black

Avoidance and Minimization Measures

To minimize impacts during construction, Texas Eastern will utilize the following measures, where possible, and
will adhere to the USACE’s NWP General Conditions and Mississippi’s Regional Conditions, where applicable:

+ Construction equipment operating within the temporary construction workspace will be limited to that

necessary for clearing, excavation, sand blasting, pipe recoating, culvert installation, backfilling, and
restoration. All non-essential equipment will use upland access roads to the extent practicable.
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+ Temporary erosion and sediment control measures will be installed before the initial disturbance of
wetland soils across the temporary construction workspace as needed, to control spoil and along the
edges of the workspace where runoff may enter the adjacent stream.

+ Temporary erosion and sediment control measures will be inspected and maintained regularly until final
stabilization.

+ In areas of temporary impact, wetland vegetation may be cut at ground level, leaving existing root
systems in place to promote re-growth. Where conditions allow, these areas will be graded to pre-
existing contours.

Stumps will be removed if their retention presents a safety concern.

Where feasible following construction, Texas Eastern will restore land surface contours to pre-
construction conditions will allow the temporary construction workspace to naturally revegetate.

By adhering to proper avoidance and minimization measures, Texas Eastern believes that it has demonstrated
that there are no feasible or practicable less environmentally damaging alternatives that will achieve the Project
purpose.

Protected Species

Desktop Review

In accordance with Section 7(a) of the Endangered Species Act, EDGE’s professional biologists completed a
desktop review of the Project area to determine if the proposed construction activities might jeopardize the
continued existence of federally protected species or adversely modify designated critical habitats. EDGE initiated
this work by submitting an online request using the U.S. Fish and Wildlife Service’s (USFWS's) online Information
for Planning and Consultation (IPaC) System. Review of the IPaC System indicates that two federally listed species
potentially occur in the vicinity of the surveyed area (see Table and Attachment 8; USFWS 2019).

The northern long-eared bat prefers to roost under the bark of mature live or dead trees. The wood stork is found
within cypress or mangrove swamps with freshwater marshes, narrow tidal creeks, or flooded ponds. In addition,
EDGE requested data from the Mississippi Department of Wildlife and Fisheries (MDWF) Natural Heritage Program
(NHP) for known occurrences of listed species within the vicinity of the Project. No response has been received
from MDWF; however, once one is received a copy of the correspondence will be forwarded to your office for
review.

TABLE 3
Federal Listed Threatened and Endangered Species Located in the Project Vicinity?
. Recommended
Common Name Scientific Name Federal Status ..
Determination
Northern long-eared bat Myotis septentrionalis T No effect
Wood stork Mycteria americana T No effect

E — Endangered; T — Threatened
2 USFWS 2019.
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General Habitat Assessment

In October 2019, EDGE performed a general habitat assessment concurrent with the wetland and waterbody
surveys described above. As a result of the general habitat assessment, EDGE did not record any occurrences of
federally or state listed species during the field assessment. The dominant vegetative species observed within the
Project area included sneezeweed (Helenium amarum), blue wood aster (Symphyotrichum cordifolium),
smartweed (Polygonum hydropiperoides,), American elm (UImus americana), sweetgum (Liquidambar styraciflua)
and boxelder (Acer negundo).

Northern Long-Eared Bat

The northern long-eared bat (Myotis septentrionalis) hibernates in caves and abandoned mines and then migrates
to wooded areas during the warm summer months. This species generally utilizes roost sites beneath exfoliating
bark of large, often dead, trees. In 2016, a final rule was published prohibiting incidental take within a quarter-
mile of a hibernaculum or from activities that cut down or remove known occupied maternity roost trees, or any
trees within 150-feet of a maternity roost tree during the pup-rearing season (June 1 to July 31). No trees with
exfoliating bark were observed during field surveys. Additionally, no tree clearing or trimming activities are
proposed for the Project area and the anticipated construction date is in January 2020; therefore, EDGE
recommends that the Project will have no effect on the northern long-eared bat.

Wood Stork

The wood stork (Mycteria americana) is a highly colonial species with a range extending along the Atlantic and
Gulf coasts. Along the Gulf coast, this species is known from Texas and Louisiana, northward through into
Arkansas and Tennessee along the Mississippi River Valley. Wood storks occur seasonally in Mississippi during the
non-breeding season, from May to October. The wood stork nests primarily in cypress or mangrove swamps and
feed in freshwater marshes, narrow tidal creeks, or flooded tidal pools. Although PEM and PFO wetlands were
identified in the Project area, none of these wetlands contained habitat that would be suitable for the wood stork.
More specifically, the PEM wetland did not contain standing water or optimal foraging habitat and tree species
consisted of American elm (Ulmus americana), sweetgum (liquidambar styraciflua), and boxelder (Acer negundo)
which would not be considered suitable for this species. Therefore, EDGE recommends that the Project will have
no effect on the wood stork or critical habitat for the wood stork.

USFWS Consultation

On October 31, 2019 EDGE requested an online regulatory review using the USFWS’s IPaC System. On November
4, 2019, based on the potential for listed species in the vicinity of the Project, EDGE submitted a formal request
for determination to the USFWS Mississippi Ecological Services field office in Jackson. To date, the USFWS has not
returned comment. Upon receipt, EDGE will forward USFWS comments to your office. A copy of our
correspondence is provided as part of Attachment 8 of this PCN.

Cultural Resources

On October 16, 2019, in compliance with Section 106 of the National Historic Preservation Act, as amended,
EDGE’s staff archaeologist conducted a review of MDAH’s online Historical Resources Inventory Database. The
review indicated that no historic properties, or any cultural resources, have been recorded within or adjacent to
the Project area. All work will take place within the existing pipeline ROW. No excavation will be required below
the original depth of excavation that was obtained during installation across Lindsey Creek. No additional
temporary workspace is needed. Therefore, EDGE’s professional archaeologist and Texas Eastern are of the
opinion that the proposed activities described above qualify for blanket clearance under 36 CFR 800.13 in
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accordance with Historic and Archaeological Categorical Exclusion Agreement for Pipeline
Construction/Maintenance Activities in Mississippi (Agreement). EDGE submitted a letter to MDAH notifying the
agency that Texas Eastern plans to proceed with the Project in accordance with the terms of the Agreement. In
the event that cultural resources are inadvertently discovered during the proposed Project, Texas Eastern will
initiate protocols described in its Unanticipated Discoveries and Emergency Procedures (UDP). A copy of the
consultation letter and UDP are provided as part of Attachment 9 of this PCN.

Concluding Remarks

Texas Eastern believes that the Project qualifies for coverage under NWP Nos. 12 and 13; therefore, concurrence
and authorization to proceed are requested from your office. Should you need additional information to assist
with your review, please contact me at (832) 772-3015 or relevert@edge-es.com. You may also contact Texas
Eastern’s Environmental Project Manager Jonathan Martensen (936) 524-0819 or by email at
Jonathan.Martensen@enbridge.com.

Sincerely,

Rachel Levert, P.W.S.

Environmental Professional
Edge Engineering and Science, LLC
Authorized Project Agent of Texas Eastern


mailto:relevert@edge-es.com
mailto:Jonathan.Martensen@enbridge.com
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PRELIMINARY JURISDICTIONAL DETERMINATION FORM

BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR PRELIMINARY JURISDICTIONAL DETERMINATION (JD):

B. NAME AND ADDRESS OF PERSON REQUESTING PRELIMINARY JD:

Applicant: Agent:

Enbridge Energy Partners (Enbridge) Edge Engineering and Science, LLC (EDGE)
Jonathan Martensen Rachel E. Levert

1001 Louisiana Street, Suite 1000 16285 Park Ten Place, Suite 400

Houston, Texas 77002 Houston, Texas 77084

C. DISTRICT OFFICE, FILE NAME, AND NUMBER: Vicksburg District (file name and # unassigned)
D. PROJECT LOCATION(S) AND BACKGROUND INFORMATION: See PJD Form Appendix A.
(USE THE ATTACHED TABLE TO DOCUMENT MULTIPLE WATERBODIES AT DIFFERENT SITES)

State: Mississippi
County/parish/borough: Hinds County
City: N/A

Center coordinates of site (lat/long in degree decimal format): 32.319056°,-91.373738°
Universal Transverse Mercator: 15 S, 653083.70 m E, 3576963.24 m N
Name of nearest waterbody: Lindsey Creek

Identify (estimate) amount of waters in the review area: See PJD Form Appendix A.
Non-wetland waters: 189 linear feet: 45 width (ft) and/or
Cowardin Class: Perennial Stream
Stream Flow: Perennial
Wetlands: One Palustrine Emergent Wetland and two Palustrine Forested Wetlands
Cowardin Class: PEM1C and PFO1A

Name of any water bodies on the site that have been identified as Section 10 waters: None
Tidal: None
Non-Tidal: None

E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):

[ ] Office (Desk) Determination. Date:
|:| Field Determination. Date(s):

1. The Corps of Engineers believes that there may be jurisdictional waters of the United
States on the subject site, and the permit applicant or other affected party who requested



this preliminary JD is hereby advised of his or her option to request and obtain an
approved jurisdictional determination (JD) for that site. Nevertheless, the permit
applicant or other person who requested this preliminary JD has declined to exercise the
option to obtain an approved JD in this instance and at this time.

2. In any circumstance where a permit applicant obtains an individual permit or a
Nationwide General Permit (NWP) or other general permit verification requiring “pre-
construction notification” (PCN), or requests verification for a non-reporting NWP or
other general permit, and the permit applicant has not requested an approved JD for the
activity, the permit applicant is hereby made aware of the following: (1) The permit
applicant has elected to seek a permit authorization based on a preliminary JD, which
does not make an official determination of jurisdictional waters; (2) that the applicant has
the option to request an approved JD before accepting the terms and conditions of the
permit authorization, and that basing a permit authorization on an approved JD could
possibly result in less compensatory mitigation being required or different special
conditions; (3) that the applicant has the right to request an individual permit rather than
accepting the terms and conditions of the NWP or other general permit authorization;
(4) that the applicant can accept a permit authorization and thereby agree to comply with
all the terms and conditions of that permit, including whatever mitigation requirements
the Corps has determined to be necessary; (5) that undertaking any activity in reliance
upon the subject permit authorization without requesting an approved JD constitutes the
applicant’s acceptance of the use of the preliminary JD, but that either form of JD will be
processed as soon as is practicable; (6) accepting a permit authorization (e.g., signing a
proffered individual permit) or undertaking any activity in reliance on any form of Corps
permit authorization based on a preliminary JD constitutes agreement that all wetlands
and other water bodies on the site affected in any way by that activity are jurisdictional
waters of the United States, and precludes any challenge to such jurisdiction in any
administrative or judicial compliance or enforcement action, or in any administrative
appeal or in any Federal court; and (7) whether the applicant elects to use either an
approved JD or a preliminary JD, that JD will be processed as soon as is practicable.
Further, an approved JD, a proffered individual permit (and all terms and conditions
contained therein), or individual permit denial can be administratively appealed pursuant
to 33 C.F.R. Part 331, and that in any administrative appeal, jurisdictional issues can be
raised (see 33 C.F.R. 331.5(a)(2)). If, during that administrative appeal, it becomes
necessary to make an official determination whether CWA jurisdiction exists over a site,
or to provide an official delineation of jurisdictional waters on the site, the Corps will
provide an approved JD to accomplish that result, as soon as is practicable.

This preliminary JD finds that there “may be” waters of the United States on the subject
project site, and identifies all aquatic features on the site that could be affected by the
proposed activity, based on the following information:

SUPPORTING DATA. Data reviewed for preliminary JD (check all that apply - checked items
should be included in case file and, where checked and requested, appropriately reference
sources below):



& Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
EDGE on behalf of Enbridge.
& Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[ ] Office concurs with data sheets/delineation report.
[ ] Office does not concur with data sheets/delineation report.
[ ] Data sheets prepared by the Corps:
[ ] Corps navigable waters’ study:
|X| U.S. Geological Survey Hydrologic Atlas: ORM.
[X] USGS NHD data.
X] UsGs 8 digit HUC maps.

IZ U.S. Geological Survey map(s). Cite scale & quad name: 7.5-minute (1:24,000)
guadrangle: Clinton, Mississippi Quadrangle

IZ USDA Natural Resources Conservation Service (NRCS) Soil Survey.
Citation:

United States Department of Agriculture - Natural Resources Conservation
Service (NRCS). 19. Soil Survey of Hinds County, Mississippi. Available online
at:

https://www.nrcs.usda.gov/Internet/FSE_ MANUSCRIPTS/mississippi/hindsMS19
79/Hinds.pdf

|X| National Wetlands Inventory map(s). Cite name: See PCN Attachment 5.
[ ] State/Local wetland inventory map(s):
|X| FEMA/FIRM map 28049C0278H, effectively 11/18/2009
|X| 100-year Floodplain Elevation is: N/A (National Geodectic Vertical Datum of 1929)
|X| Photographs: |X| Aerial (Name & Date): TX Orthoimagery Program 2018
or |:| Other (Name & Date):
[ ] Previous determination(s). File no. and date of response letter:

[ ] other information (please specify):

IMPORTANT NOTE: The information recorded on this form has not necessarily been verified by
the Corps and should not be relied upon for later jurisdictional determinations.

Signature and date of Signature and date of
Regulatory Project Manager person requesting preliminary JD
(REQUIRED) (REQUIRED, unless obtaining the

signature is impracticable)
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Aerial Photo-based Impacts Map
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USGS Topographic Impacts Map
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1.0 INTRODUCTION

Edge Engineering and Science, LLC (EDGE) conducted a wetland delineation and waterbody survey on
behalf of Texas Eastern Transmission (Texas Eastern), a wholly-owned subsidiary of Enbridge Energy
Partners (Enbridge) for the proposed pipeline revetment project along its existing Lines 14, 18, and 31
natural gas pipelines (Project) in Hinds County, Mississippi. A Project Location Map is enclosed as Figure
1 and Figure 2 depicts the survey area on the 7.5-minute United States Geological Survey (USGS)
topographic quadrangle. This report describes the methodology and results of the wetland delineation
and waterbody survey which was conducted in October 2019.

2.0 METHODS

2.1 Map and Database Review

The following information sources were consulted prior to and during the field delineation to assist
identification of potential wetlands and waterbodies within the survey area:

+ 7.5-minute series, 1:24,000 USGS topographic quadrangle for Hinds County, Mississippi, including
the Clinton, Mississippi Quadrangle (USGS 2019);

+ U.S. Fish and Wildlife Service (USFWS) National Wetlands Inventory (NWI) digital map for the State
of Mississippi (USFWS 2019);

+ U.S. Department of Agriculture - Natural Resources Conservation Service (NRCS) - Soil Survey
Geographic (SSURGO) Database and soil survey for Hinds County, Mississippi (NRCS 1979); and

+ 2019 aerial photography data.
2.2 Field Survey

On October 15, 2019, EDGE conducted a wetland delineation and waterbody survey of the proposed 3.16-
acre survey area within an existing pipeline right-of-way (ROW). The workspace is located at latitude:
32.319056, longitude: -90.373738 near the Natchez Trace Parkway. Field conditions during the survey
were seasonally consistent and ranged from inundated wetlands to vegetated uplands. Field conditions
did not hinder pedestrian access of the proposed survey area.

2.2.1 Wetland Delineation

Asrequired under Section 404 of the Clean Water Act, wetlands were delineated using the routine method
described in the U.S. Army Corps of Engineers (USACE) 1987 Wetlands Delineation Manual (1987 Manual;
USACE 1987) and the USACE Regional Supplement to the Corps of Engineers Wetland Delineation Manual:
Atlantic and Gulf Coastal Plain Region (Version 2.0) (Regional Supplement; USACE 2010). Wetland types
and boundaries were determined through initial review of the NWI digital map, followed by field work
involving the examination of three parameters: vegetation, soils, and hydrology. Delineation criteria and
indicators for each of these parameters are outlined in the 1987 Manual and the Regional Supplement.
The Regional Supplement presents wetland indicators, delineation guidance, and other information that
is specific to the Atlantic and Gulf Coast Plain Region. Wetlands and waterbodies were classified according
to the system used for the USFWS’s NWI and described in Wetlands and Deepwater Habitats of the United
States (Cowardin et al. 1979).



For this wetland delineation, multiple data points were strategically positioned for adequate coverage
across the survey area. Data points were recorded with a Trimble GeoXT global positioning system (GPS)
with sub-meter accuracy. Tables containing wetland and waterbody name, location, type, size, watershed
name, and watershed hydrologic unit code (HUC) can be found in Appendix A and B, respectively. All
wetland data was recorded on field data sheets contained in Appendix C. Representative photographs
were captured at each data point location and are included in Appendix D.

Vegetation Evaluation

In accordance with the procedure set forth in the 1987 Manual and Regional Supplement, the hydrophytic
status of vegetation communities was determined through an iterative process involving identification of
dominant species and, if necessary, sequential calculation of a "Prevalence Index".

To provide a complete assessment of resident plant communities at each sampling station, most or all
species in each vegetation stratum (i.e., Forested, Saplings and Shrubs, Herbaceous, and Woody Vines)
were initially identified and recorded. Subsequently, to identify the dominant species in each stratum,
the 50/20 rule was applied. The 50/20 rule states that “dominant species are the most abundant plant
species (when ranked in descending order of abundance and cumulatively totaled) that immediately
exceed 50 percent of the total dominance measure for the stratum, plus any additional species comprising
20 percent or more of the total dominance measure for the stratum.” The dominance measure used in
this delineation is absolute percent cover. Data drawn from discrete sampling points were supplemented,
where appropriate, by data drawn from general observations over a wider area.

Individual plant species names were verified using the 2018 National Wetland Plant List (USACE 2018) and
their regional wetland indicator status determined. Species are classified as Obligate Wetland if they
almost always occur in wetlands (>99 percent of the time), Facultative Wetland if they usually occur in
wetlands (67-99 percent of the time), Facultative if they are equally likely to occur in wetlands or non-
wetlands (34-66 percent of the time), Facultative Upland if they usually occur in non-wetlands (67-99
percent of the time), and Obligate Upland if they almost always occur in non-wetlands (>99 percent of the
time). A “No Indicator” status is recorded for those species for which insufficient information is available
to determine an indicator status.

Soil Profile Evaluation

Hydric soils are defined as soils that are “saturated, flooded, or ponded long enough during the growing
season to develop anaerobic conditions in the upper part” (NRCS 2019). The anaerobic conditions created
by repeated or prolonged saturation or flooding, results in permanent changes in soil color and chemistry
which are used to differentiate hydric from non-hydric soils.

In areas where the absence of inundation or heavy saturation is allowed, one or more soil pits were
excavated at each data point to a depth of at least 14 inches to reveal soil profiles and to determine
whether positive indicators of hydric (wetland) soils were present. Hydric soil indicators relate to color,
structure, organic content, and the presence of reducing conditions. Color characteristics (hue, value, and
chroma) were recorded using Munsell® Charts (Munsell 2009).

Hydrology Evaluation

Land is characterized as having wetland hydrology when, under normal circumstances, the surface is
either inundated or the upper portion of the soil is saturated at a sufficient frequency and duration to
create anaerobic conditions. Hydrological conditions are further defined in the 1987 Manual as occurring



when an area “is inundated either permanently or periodically at mean water depths less than or equal
to 6.6 feet, or the soil is saturated to the surface at some time during the growing season of the prevalent
vegetation.” Hydrology is controlled by such factors as seasonal and long-term rainfall patterns, local
geology, and topography, soil type, local water table conditions, and drainage.

During the field survey, wetland hydrology was determined by observation of positive indicators such as
saturated soils, standing surface water, algal mat, aquatic fauna, high water table, iron deposits, sparsely
vegetated concave surface, geomorphic position, water-stained leaves, and surface soil cracks.

2.2.2 Waterbody Survey

With respect to the linear waterbodies located within the survey area, physical and biological data were
recorded including water channel width or Ordinary High Water Mark (OHWM) and flow classification
(i.e., perennial, intermittent, or ephemeral [including ditches]) using methods provided by the USACE
(USACE 2005). The location, linear configuration, and various dimensions of each waterbody were
recorded using the same Trimble GeoXT GPS that was used for the wetland delineation with sub-meter
accuracy.

3.0 RESULTS

3.1 NWI Classification

Based on a review of NWI digital map for Mississippi, the Project area contains two wetland types
consisting of palustrine scrub-shrub, broad-leaved deciduous, temporarily flooded (PSS1A) wetland and
palustrine forested, broad-leaved deciduous temporarily flooded (PFO1A) wetland. A PEMI1C
classification was given to palustrine emergent wetlands within the Project area.

3.2 SSURGO Database

According to the SSURGO Database and as shown in Figure 3, one mapped soil unit is represented in the
survey area. As shown in Figure 3, the soil within the Project area is classified as Oaklimeter silt loam, O
to 2 percent slopes, occasionally flooded, north (Oa). Oaklimeter silt loam is generally described as non-
hydric, level, moderately well drained, floodplain soil that is primarily used for pastureland and cultivation
(NRCS 1979).

3.3 Wetlands and Waterbodies Field Survey

As shown in the aerial photo-based field-delineated Waters of the U.S. Map (Figure 4), a total of three
wetlands and one waterbody were identified within the survey area. Tables summarizing the wetlands
and waterbodies delineated during field surveys are presented in Appendices A and B, respectively.
Acreages of the delineated features identified within the survey area do not represent acreages that will
be impacted during Project construction and operation.

3.3.1 Wetlands

In total, three wetlands were identified within the 3.16-acre survey area. These three wetlands included
a total of two PFO wetlands and one PEM wetland (Figure 4; Appendices A and C). Combined, all three
wetlands subsume 2.08 acres (65.8%) of the total survey area, including 0.09 acre (2.8%) of PEM wetlands



and 1.99 acres (63%) of PFO wetlands. Detailed descriptions of each wetland identified during the field
survey are provided in Table 3.3-1 below and Appendix C.

Table 3.3-1: Representative Wetlands Identified within the Survey Area

WEHELGR ] Waterbody Type Acres Watershed (HUC 8) Watershed Name
W-002 PFO 1.13 08060202 Lower Big Black
W-003 PEM 0.09 08060202 Lower Big Black
W-004 PFO 0.86 08060202 Lower Big Black

Vegetation

Table 3.3-2 lists the representative taxa encountered within the survey area by vegetation stratum and
includes the common and scientific names of each. Representative photographs of the survey area are
included in Appendix D.

Table 3.3-2: Representative Taxa Identified within the Survey Area

Vegetation Stratum Common Species Name Scientific Species Name
Forested American elm, sweetgum Ulmus americana, Liquidambar styraciflua
Sapling and Shrub American elm, boxelder Ulmus americana, Acer negundo
) Alternanthera philoxeroides,
Herbaceous alligatorweed, barnyardgrass
Echinochloa crusgalli
Woody Vines N/A N/A

Soils

Subsurface soil profile obtained within the survey area was generally consistent with the SSURGO
Database and NRCS county soil survey reference materials (NRCS 1979 & 2019). Soil texture was a silty
clay loam, and generally exhibited matrix hue of 10YR (Munsell 2009).

Hydrology

Wetland hydrological indicators noted in the field included saturated soils, standing surface water, water
marks, geomorphic position, and a high water table.

3.3.2 Waterbodies

One waterbody was recorded within the survey area and was not classified as a Section 10 waterbody.
This waterbody, known as Lindsey Creek, is classified as a perennial waterbody (Figures 3 and 4; Table 3.3-
3). Lindsey Creek was observed as being approximately 45 feet wide and containing perennial flow at the
time of field surveys.



Table 3.3-3: Representative Waterbodies Identified within the Survey Area

Waterbody ID Waterbody Type Linear Feet Watershed (HUC 8) Watershed Name
S001 Perennial Stream 413 08060202 Lower Big Black

4.0 CONCLUSIONS

As aresult of the environmental desktop assessment and the field survey completed on October 15, 2019,
two PFO wetlands, one PEM wetland, and one perennial stream were identified within the Project area
(Figure 4). The survey area associated with the proposed Project is located primarily within an existing
pipeline ROW. As mentioned in Section 3.3 above, acreages of the delineated features identified
associated within the survey area do not represent actual acreages that will be impacted during Project
construction and operation.
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FIGURE 1:
PROJECT LOCATION MAP
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FIGURE 2:
USGS TOPOGRAPHICVICINITY MAP
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FIGURE 3:
NHD HYDROGRAPHY, NWI WETLANDS, FEMA FLOODPLAIN, SSURGO SOILS MAP
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FIGURE 4:
WATERS OF THE U.S. MAPS
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\ Appendix A

WETLANDS DATA TABLE



Appendix A - Wetland Data Table
Natchez Trace Revetment Project

Hinds County, Mississippi
Enbridge Energy Partners

Wetland ID Wetland Type (::feas) W(al-'tsr;:srsu)ed Watershed Name
W-002 PFO 1.13 8060202 Lower Big Black
W-003 PEM 0.09 8060202 Lower Big Black
W-004 PFO 0.86 8060202 Lower Big Black
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WATERBODY DATA TABLE



Appendix B - Waterbody Data Table
Natchez Trace Revetment Project
Hinds County, Mississippi
Enbridge Energy Partners

Waterbody Waterbody . Watershed
Linear Feet Watershed Name
Type ' (HUC 8)
P ial
5001 erennia 413 8060202 | Lower Big Black

Stream
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WETLAND DETERMINATION DATA FORM - Atlantic and Gulf Coastal Plain Region

Project/Site: SE-19-10722 Natchez Trace Revetment Project Sampling Date: _10/15/2019

Sampling Point: uDP002

City/County: Hinds County

Applicant/Owner: Texas Eastern Transmission, LP State: MS

N/A

Investigator(s): J- Lam., G. Ibrahim Section, Township, Range:

Slope (%): 0-2
WGS1984

Local relief (concave, convex, none): CONVEX
Lat 32.318780 Long: -90.373746

Landform (hillslope, terrace, etc.): flats
Subregion (LRR or MLRA): LRR P (MLRA 134)
Soil Map Unit Name: Oaklimeter silt loam

Datum:

NWI classification: PSS1A
Are climatic / hydrologic conditions on the site typical for this time of year? Yes m No |_| (If no, explain in Remarks.)

No Are “Normal Circumstances” present? YesIZl No

(If needed, explain any answers in Remarks.)

Soil_ NO_ or Hydrology NO __significantly disturbed?

Soil NO o Hydrology NO

Are Vegetation
No

Are Vegetation naturally problematic?

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present? ves[____ ] Nnol_v | Is the Sampled Area

i i ? I | I 4 I
Hydric Soil Present’ ves No within a Wetland? Yes| | Nol |
Wetland Hydrology Present? Yes|_v__| Nol |

Remarks:

Heavy precipitation occurred prior to and during field survey

HYDROLOGY

Wetland Hydrology Indicators:
Primary Indicators (minimum of one is required; check all that apply)

Surface Water (A1)
High Water Table (A2)
Saturation (A3)

Water Marks (B1)
Sediment Deposits (B2)
Drift Deposits (B3)
Algal Mat or Crust (B4)
Iron Deposits (B5)

OO0

I:’ Aquatic Fauna (B13)
Marl Deposits (B15) (LRR U)

[ Hydrogen Sulfide Odor (C1)
Oxidized Rhizospheres along Living Roots (C3)
Presence of Reduced Iron (C4)

Q Recent Iron Reduction in Tilled Soils (C6)

Q Thin Muck Surface (C7)

Q Other (Explain in Remarks)

Inundation Visible on Aerial Imagery (B7)
Water-Stained Leaves (B9)

Secondary Indicators (minimum of two required)
D Surface Soil Cracks (B6)
D Sparsely Vegetated Concave Surface (B8)
Drainage Patterns (B10)
Moss Trim Lines (B16)
D Dry-Season Water Table (C2)
Crayfish Burrows (C8)
Q Saturation Visible on Aerial Imagery (C9)
Q Geomorphic Position (D2)
[ shallow Aquitard (D3)
[C] Fac-Neutral Test (D5)
Sphagnum moss (D8) (LRR T, U)

Field Observations:
Surface Water Present?
Water Table Present?

Saturation Present?
(includes capillary fringe)

YesIZl No Depth (inches): 0"
ves ] No[L¥_] Depth (inches): 0"
ves v ] No[_] Depth (inches): 2"

Wetland Hydrology Present? Yes| ¥ | No| |

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks:

survey.

Saturation presence likely due to heavy precipitation that occurred prior to and during the field

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region — Version 2.0



VEGETATION (Five Strata) — Use scientific names of plants.

Sampling Point:

Absolute Dominant Indicator

B o

Dominance Test worksheet:

B S o e

B i e

Herb Stratum (Plot size: 5x5 )

1. Helenium amarum 35 Y FACU
2. Symphyotrichum cordifolium 25 Y UPL
3 Paspalum urvillei 15 N FAC
4. Solidago canadensis 10 N FACU
5 Cirsium horridulum 10 N FAC
6.

7.

8.

9.

10.

11.

Tree Stratum (Plot size: 30'x 30 ) % Cover _Species? _Status Number of Dominant Species
That Are OBL, FACW, or FAC: 0 (A)
Total Number of Dominant 2
Species Across All Strata: (B)
Percent of Dominant Species 0
That Are OBL, FACW, or FAC: (A/B)
0 - Total Cover Prevalence Index worksheet:
_— o . : .
50% of total cover: 0 20% of total cover: 0 Toal _A) Cover Of'o Multiply gv'
Sapling Stratum (Plot size: 15'x 15 ) OBL species x1=
FACW species 0 X2= 0
FAC species 25 Xx3= 75
FACU species 45 x4 = 180
UPL species 25 X5= 125
Column Totals: 95 (A) 380 (B)
Prevalence Index = B/A= 4.0
L = Total Cover Hydrophytic Vegetation Indicators:
50% of total cover: 0 20% of total cover: L D 1 - Rapid Test for Hydrophytic Vegetation
Shrub Stratum (Plot size: ____15x15 ) D 2 - Dominance Test is >50%
3 - Prevalence Index is 3.0’
D Problematic Hydrophytic Vegetation’ (Explain)
'Indicators of hydric soil and wetland hydrology must
be present, unless disturbed or problematic.
Definitions of Five Vegetation Strata:
0 =
—— = Total Cover Tree — Woody plants, excluding woody vines,
50% of total cover: 0 20% of total cover: 0

approximately 20 ft (6 m) or more in height and 3 in.
(7.6 cm) or larger in diameter at breast height (DBH).

Sapling — Woody plants, excluding woody vines,
approximately 20 ft (6 m) or more in height and less
than 3 in. (7.6 cm) DBH.

Shrub - Woody plants, excluding woody vines,
approximately 3 to 20 ft (1 to 6 m) in height.

Herb — All herbaceous (non-woody) plants, including
herbaceous vines, regardless of size, and woody
plants, except woody vines, less than approximately
3 ft (1 m) in height.

Woody vine — All woody vines, regardless of height.

Woody Vine Stratum (Plot size:
1. Nekemias arborea

30" x 30' )

95 = Total Cover
50% of total cover: _47.5  20% of total cover; 19

25 Y FAC

2.

3,
4,
5

25  =Total Cover
50% of total cover: __12.5  20% of total cover: __ 9

Hydrophytic
Vegetation
Present?

|N0|/|

Yes |

Remarks: (If observed, list morphological adaptations below).

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region — Version 2.0

UDP002




SOIL Sampling Point; _ UDP002

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

Depth Matrix Redox Features
(inches) Color (moist) % Color (moist) % Type' Loc Texture Remarks
0-5" 10YR4/3 100 SiLo
5-16" 10YRG6/3 100 SiLo
'Type: C=Concentration, D=Depletion, RM=Reduced Matrix, MS=Masked Sand Grains. “Location: PL=Pore Lining, M=Matrix.
Hydric Soil Indicators: (Applicable to all LRRs, unless otherwise noted.) Indicators for Problematic Hydric Soils®:
D Histosol (A1) D Polyvalue Below Surface (S8) (LRR S, T, U) D 1 cm Muck (A9) (LRR Q)
D Histic Epipedon (A2) D Thin Dark Surface (59) (LRR S, T, U) |:| 2 cm Muck (A10) (LRR S)
D Black Histic (A3) D Loamy Mucky Mineral (F1) (LRR Q) Q Reduced Vertic (F18) (outside MLRA 150A,B)
D Hydrogen Sulfide (A4) D Loamy Gleyed Matrix (F2) D Piedmont Floodplain Scils (F19) {(LRR P, S, T)
D Stratified Layers (A5) D Depleted Matrix (F3) D Anomalous Bright Loamy Soils (F20)
D Organic Bodies (A6) (LRR P, T, U) Q Redox Dark Surface (F&) (MLRA 153B)
D 5 cm Mucky Mineral (A7) (LRR P, T, U) D Depleted Dark Surface (F7) D Red Parent Material (TF2)
D Muck Presence (A8) (LRR U) D Redox Depressions (F8) D Very Shallow Dark Surface (TF12)
D 1 cm Muck (A9) (LRR P, T) D Marl (F10) {LRR U) D Other (Explain in Remarks)
|:| Depleted Below Dark Surface (A11) D Depleted Ochric (F11) (MLRA 151)
|:| Thick Dark Surface (A12) |:| Iron-Manganese Masses (F12){LRR Q, P, T) “Indicators of hydrophytic vegetation and
D Coast Prairie Redox (A16) (MLRA 150A) D Umbric Surface (F13) (LRR P, T, U) wetland hydrology must be present,
D Sandy Mucky Mineral (S1) (LRR O, S) Q Delta Ochric (F17) (MLRA 151) unless disturbed or problematic.
D Sandy Gleyed Matrix (S4) D Reduced Vertic (F18) (MLRA 1504, 150B)
D Sandy Redox (S95) D Piedmont Floodplain Scils (F19) (MLRA 149A)
Q Stripped Matrix (S6) D Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 153D)
D Dark Surface (S7) (LRR P, S, T, U)
Restrictive Layer (if observed):
Type
Depth (inches): Hydric Soil Present? Yes No /

Remarks:

US Army Corps of Engineers Atlantic and Gulf Coastal Plain Region — Version 2.0



WETLAND DETERMINATION DATA FORM - Atlantic and Gulf Coastal Plain Region

Project/Site: SE-19-10722 Natchez Trace Revetment Project City/County: Hinds County Sampling Date: 10/15/2019
Applicant/Owner: Texas Eastern Transmission, LP State: MS Sampling Point: YWDP002
Investigator(s): J- Lam., G. Ibrahim Section, Township, Range: N/A

Landform (hillslope, terrace, etc.): flats Local relief (concave, convex, none); concave Slope (%): 0-2
Subregion (LRR or MLRA): LRR P (MLRA 134) Lat 32.318538 Long: -90.373776 Datum: WGS1984
Soil Map Unit Name; Oaklimeter silt loam NWI classification: PFOTA

Are climatic / hydrologic conditions on the site typical for this time of year? Yes m No |_| (If no, explain in Remarks.)
N

O significantly disturbed? Are “Normal Circumstances” present? Yelel No

Are Vegetation No Soil No , or Hydrology No naturally problematic? (If needed, explain any answers in Remarks.)

Are Vegetation NO  soil NO_ or Hydrology

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present? ves[_ ] nol____| Is the Sampled Area
i i ? I 4 | I I
Hydric Soil Present’ Yes No within a Wetland? ves| v | nol |
Wetland Hydrology Present? Yes|_v__| Nol |
Remarks:

Heavy precipitation occurred prior to and during field survey.

HYDROLOGY
Wetland Hydrology Indicators: Secondary Indicators (minimum of two required)
Primary Indicators (minimum of one is required; check all that apply) D Surface Soil Cracks (BE)
l: Surface Water (A1) I:’ Aquatic Fauna (B13) D Sparsely Vegetated Concave Surface (B8)
E High Water Table (A2) D Marl Deposits (B15) (LRR U) D Drainage Patterns (B10)
[v] saturation (A3) [ Hydrogen Sulfide Odor (C1) [ Moss Trim Lines (816)
Water Marks (B1) Oxidized Rhizospheres along Living Roots (C3) D Dry-Season Water Table (C2)
Sediment Deposits (B2) D Presence of Reduced Iron (C4) D Crayfish Burrows (C8)
L_I Drift Deposits (B3) Q Recent Iron Reduction in Tilled Soils (C6) Q Saturation Visible on Aerial Imagery (C9)
E Algal Mat or Crust (B4) Q Thin Muck Surface (C7) Q Geomorphic Position (D2)
; Iron Deposits (B5) Q Other (Explain in Remarks) Q Shallow Aquitard (D3)
] inundation Visible on Aerial Imagery (87) [C] Fac-Neutral Test (D5)
] water-stained Leaves (B9) ] sphagnum moss (D8) (LRR T, U)

Field Observations:

Surface Water Present? Yes I:l No Depth (inches): 0"

Water Table Present? ves__| No Depth (inches): 0"

Saturation Present? Yes No[___] Depth (inches): 16" Wetland Hydrology Present? Yes[ v | Nol| |
(includes capillary fringe)
Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks:

US Army Corps of Engineers Atlantic and Gulf Coastal Plain Region — Version 2.0



VEGETATION (Five Strata) — Use scientific names of plants.

Sampling Point: WDP002

Absolute Dominant Indicator

Dominance Test worksheet:

Tree Stratum (Plot size: 30'x 30 ) % Cover _Species? _Status Number of Dominant Species
1. Ulmus americana 35 Y FAC That Are OBL, FACW, or FAC: 6 (A)
2 Liquidambar styraciflua 25 Y FAC
' Total Number of Dominant 6
3. Species Across All Strata: (B)
4.
Percent of Dominant Species 100
5. That Are OBL, FACW, or FAC: (A/B)
6.
60 - Total Cover Prevalence Index worksheet:
_— o . : .
50% of total cover: 30 20% of total cover: 12 —otal _A) Cover Of'O Mutiply gv'
Sapling Stratum (Plot size: 15'x 15 ) OBL species x1=
1 FACW species 10 X2= 20
5 FAC species 80 X3 = 240
3 FACU species 0 x4 = 0
4 UPL species 0 X5= 0
5' Column Totals: 90 (A) 260 (B)
6. Prevalence Index = B/A= 2.9
L = Total Cover Hydrophytic Vegetation Indicators:
50% of total cover: 0 20% of total cover: 0 D 1 - Rapid Test for Hydrophytic Vegetation
Shrub Stratum (Plot size: 15'x 18" ) 2 - Dominance Test is >50%
1. Ulmus americana 5 Y FAC 3 - Prevalence Index is 3.0
2. Acer negundo 5 Y FAC D Prohlematic Hydrophytic Vegetation’ (Explain)
3.
4. 'Indicators of hydric soil and wetland hydrology must
5. be present, unless disturbed or problematic.
6. Definitions of Five Vegetation Strata:
10 =
——— = Total Cover Tree — Woody plants, excluding woody vines,
50% of total cover: 3 20% of total cover: 2 approximately 20 ft (6 m) or more in height and 3 in.
Herb Stratum (Plot size: 5 x5 ) (7.6 cm) or larger in diameter at breast height (DBH).
1. _Chasmanthium laxum 10 Y FACW Sapling — Woody plants, excluding woody vines,
2. Chasmanthium latifolium 10 Y FAC approximately 20 ft (6 m) or more in height and less
3 than 3 in. (7.6 cm) DBH.
4, Shrub - Woody plants, excluding woody vines,
5 approximately 3 to 20 ft (1 to 6 m) in height.
6. Herb — All herbaceous (non-woody) plants, including
7 herbaceous vines, regardless of size, and woody
' plants, except woody vines, less than approximately
8. 3 ft (1 m) in height.
9.
10 Woody vine — All woody vines, regardless of height.
11.

20 = Total Cover
50% of total cover: 10 20% of total cover: 4
Woody Vine Stratum (Plot size: 30'x 30" )
1.

“ok LN

0  =Total Cover
50% of total cover: 0 20% of total cover: 0

Hydrophytic

prosantz ves Y| nol__|

Remarks: (If observed, list morphological adaptations below).

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region — Version 2.0




SOIL Sampling Point: _ WWDP002

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

Depth Matrix Redox Features
(inches) Color (moist) % Color (moist) % Type' Loc Texture Remarks
0-1" 10YR4/2 100 SiClLo
1-16" 10YR5/2 40 2.5YR4/8 60 C PL SiClLo
'Type: C=Concentration, D=Depletion, RM=Reduced Matrix, MS=Masked Sand Grains. “Location: PL=Pore Lining, M=Matrix.
Hydric Soil Indicators: (Applicable to all LRRs, unless otherwise noted.) Indicators for Problematic Hydric Soils®:
D Histosol (A1) D Polyvalue Below Surface (S8) (LRR S, T, U) D 1 cm Muck (A9) (LRR Q)
D Histic Epipedon (A2) D Thin Dark Surface (59) (LRR S, T, U) |:| 2 cm Muck (A10) (LRR 8)
D Black Histic (A3) D Loamy Mucky Mineral (F1) (LRR Q) Q Reduced Vertic (F18) (outside MLRA 150A,B)
D Hydrogen Sulfide (A4) D Loamy Gleyed Matrix (F2) D Piedmont Floodplain Scils (F19) {(LRR P, 8, T)
D Stratified Layers (A5) Depleted Matrix (F3) D Anomalous Bright Loamy Soils (F20)
D Organic Bodies (A6) (LRR P, T, U) Q Redox Dark Surface (F6) (MLRA 153B)
D 5 cm Mucky Mineral (A7) (LRR P, T, U) D Depleted Dark Surface (F7) D Red Parent Material (TF2)
D Muck Presence (A8) (LRR U) D Redox Depressions (F8) D Very Shallow Dark Surface (TF12)
D 1 cm Muck (A9) (LRR P, T) D Marl (F10) {LRR U) D Other (Explain in Remarks)
|:| Depleted Below Dark Surface (A11) D Depleted Ochric (F11) (MLRA 151)
|:| Thick Dark Surface (A12) |:| Iron-Manganese Masses (F12){LRR Q, P, T) “Indicators of hydrophytic vegetation and
D Coast Prairie Redox (A16) (MLRA 150A) D Umbric Surface (F13) (LRR P, T, U) wetland hydrology must be present,
D Sandy Mucky Mineral (S1) (LRR O, S) Q Delta Ochric (F17) (MLRA 151) unless disturbed or problematic.
D Sandy Gleyed Matrix (S4) D Reduced Vertic (F18) (MLRA 1504, 150B)
D Sandy Redox (S5) D Piedmont Floodplain Scils (F19) (MLRA 149A)
Q Stripped Matrix (S6) D Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 153D)
D Dark Surface (S7) (LRR P, S, T, U)
Restrictive Layer (if observed):
Type
Depth (inches): Hydric Soil Present? Yes / No

Remarks:

US Army Corps of Engineers Atlantic and Gulf Coastal Plain Region — Version 2.0



WETLAND DETERMINATION DATA FORM - Atlantic and Gulf Coastal Plain Region

Project/Site: SE-19-10722 Natchez Trace Revetment Project City/County: Hinds County Sampling Date: 10/15/2019
Applicant/Owner: Texas Eastern Transmission, LP State: MS Sampling Point: WWDP003
Investigator(s): J- Lam., G. Ibrahim Section, Township, Range: N/A

Landform (hillslope, terrace, etc.): flats Local relief (concave, convex, none); concave Slope (%): 0-2
Subregion (LRR or MLRA): LRR P (MLRA 134) Lat 32.31862 Long: -90.373409 Datum: WGS1984
Soil Map Unit Name: Oaklimeter silt loam NWI classification: PSSTA

Are climatic / hydrologic conditions on the site typical for this time of year? Yes m No |_| (If no, explain in Remarks.)
N

O significantly disturbed? Are “Normal Circumstances” present? Yelel No

Are Vegetation No Soil No , or Hydrology No naturally problematic? (If needed, explain any answers in Remarks.)

Are Vegetation NO  soil NO_ or Hydrology

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present? ves[_ ] nol____| Is the Sampled Area
i i ? I 4 | I I
Hydric Soil Present’ Yes No within a Wetland? ves| v | nol |
Wetland Hydrology Present? Yes|_v__| Nol |
Remarks:

Heavy precipitation occurred prior to and during field survey.

HYDROLOGY
Wetland Hydrology Indicators: Secondary Indicators (minimum of two required)
Primary Indicators (minimum of one is required; check all that apply) D Surface Soil Cracks (BE)
lz Surface Water (A1) I:’ Aquatic Fauna (B13) D Sparsely Vegetated Concave Surface (B8)
E High Water Table (A2) D Marl Deposits (B15) (LRR U) D Drainage Patterns (B10)
[v] saturation (A3) [ Hydrogen Sulfide Odor (C1) [ Moss Trim Lines (816)
Water Marks (B1) Oxidized Rhizospheres along Living Roots (C3) D Dry-Season Water Table (C2)
Sediment Deposits (B2) D Presence of Reduced Iron (C4) D Crayfish Burrows (C8)
L_I Drift Deposits (B3) Q Recent Iron Reduction in Tilled Soils (C6) Q Saturation Visible on Aerial Imagery (C9)
E Algal Mat or Crust (B4) Q Thin Muck Surface (C7) Geomorphic Position (D2)
; Iron Deposits (B5) Q Other (Explain in Remarks) Q Shallow Aquitard (D3)
] inundation Visible on Aerial Imagery (87) [C] Fac-Neutral Test (D5)
] water-stained Leaves (B9) ] sphagnum moss (D8) (LRR T, U)

Field Observations:

Surface Water Present? Yes No : Depth (inches): 2"
Water Table Present? Yes No[___] Depth (inches): 0"

Saturation Present? Yes No[___] Depth (inches): 16" Wetland Hydrology Present? Yes[ v | Nol| |
(includes capillary fringe)
Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks:

US Army Corps of Engineers Atlantic and Gulf Coastal Plain Region — Version 2.0



VEGETATION (Five Strata) — Use scientific names of plants.

Sampling Point: WDP003

Tree Stratum (Plot size: 30'x 30" )

Absolute Dominant Indicator

% Cover _Species? _Status

Dominance Test worksheet:
Number of Dominant Species

1. That Are OBL, FACW, or FAC: 1 (A)
2 Total Number of Dominant 1
3. Species Across All Strata: (B)
4.
Percent of Dominant Species 100
5. That Are OBL, FACW, or FAC: (A/B)
6.
0 - Total Cover Prevalence Index worksheet:
_— o . : .
50% of total cover: 0 20% of total cover: 0 —otal _A) Cover Oféo MUItIDIVG%V'
Sapling Stratum (Plot size: 15'x 15 ) OBL species x1=
1 FACW species 0 X2= 0
5 FAC species 0 X3 = 0
3 FACU species 0 x4 = 0
4 UPL species 0 X5= 0
5' Column Totals: 60 (A) 60 (B)
6. Prevalence Index = B/A= 1
L = Total Cover Hydrophytic Vegetation Indicators:
50% of total cover: 0 20% of total cover: L D 1 - Rapid Test for Hydrophytic Vegetation
Shrub Stratum (Plot size: ____15x15 ) 2 - Dominance Test is >50%
1. 3 - Prevalence Index is £3.0'
2 D Prohlematic Hydrophytic Vegetation’ (Explain)
3.
4. 'Indicators of hydric soil and wetland hydrology must
5. be present, unless disturbed or problematic.
6. Definitions of Five Vegetation Strata:
0 =
—— = Total Cover Tree — Woody plants, excluding woody vines,
50% of total cover: 0 20% of total cover: 0 approximately 20 ft (6 m) or more in height and 3 in.
Herb Stratum (Plot size: 5 x5 ) (7.6 cm) or larger in diameter at breast height (DBH).
1. Polygonum hydropiperoides 60 Y OBL Sapling — Woody plants, excluding woody vines,
2 approximately 20 ft (6 m) or more in height and less
3 than 3 in. (7.6 cm) DBH.
4, Shrub - Woody plants, excluding woody vines,
5 approximately 3 to 20 ft (1 to 6 m) in height.
6. Herb — All herbaceous (non-woody) plants, including
7 herbaceous vines, regardless of size, and woody
' plants, except woody vines, less than approximately
8. 3 ft (1 m) in height.
9.
10 Woody vine — All woody vines, regardless of height.
11.
60 = Total Cover
50% of total cover: 30 20% of total cover: ___12
Woody Vine Stratum (Plot size: 30'x 30" )
1.
2.
3.
4.
5. Hydrophytic
0 = Total Cover Vegetation | / | | |
7
50% of total cover: 0 20% of total cover: 0 Present? Yes No

Remarks: (If observed, list morphological adaptations below).

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region — Version 2.0




SOIL Sampling Point: _ WDP003

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

Depth Matrix Redox Features
(inches) Color (moist) % Color (moist) % Type' Loc Texture Remarks
0-1" 10YR4/2 100 SiClLo
1-16" 10YR5/2 40 2.5YR 60 C PL SiClLo
'Type: C=Concentration, D=Depletion, RM=Reduced Matrix, MS=Masked Sand Grains. “Location: PL=Pore Lining, M=Matrix.
Hydric Soil Indicators: (Applicable to all LRRs, unless otherwise noted.) Indicators for Problematic Hydric Soils®:
D Histosol (A1) D Polyvalue Below Surface (S8) (LRR S, T, U) D 1 cm Muck (A9) (LRR Q)
D Histic Epipedon (A2) D Thin Dark Surface (59) (LRR S, T, U) |:| 2 cm Muck (A10) (LRR 8)
D Black Histic (A3) D Loamy Mucky Mineral (F1) (LRR Q) Q Reduced Vertic (F18) (outside MLRA 150A,B)
D Hydrogen Sulfide (A4) D Loamy Gleyed Matrix (F2) D Piedmont Floodplain Scils (F19) {(LRR P, 8, T)
D Stratified Layers (A5) D Depleted Matrix (F3) D Anomalous Bright Loamy Soils (F20)
D Organic Bodies (A6) (LRR P, T, U) Q Redox Dark Surface (F6) (MLRA 153B)
D 5 cm Mucky Mineral (A7) (LRR P, T, U) Depleted Dark Surface (F7) D Red Parent Material (TF2)
D Muck Presence (A8) (LRR U) D Redox Depressions (F8) D Very Shallow Dark Surface (TF12)
D 1 cm Muck (A9) (LRR P, T) D Marl (F10) {LRR U) D Other (Explain in Remarks)
|:| Depleted Below Dark Surface (A11) D Depleted Ochric (F11) (MLRA 151)
|:| Thick Dark Surface (A12) |:| Iron-Manganese Masses (F12){LRR Q, P, T) “Indicators of hydrophytic vegetation and
D Coast Prairie Redox (A16) (MLRA 150A) D Umbric Surface (F13) (LRR P, T, U) wetland hydrology must be present,
D Sandy Mucky Mineral (S1) (LRR O, S) Q Delta Ochric (F17) (MLRA 151) unless disturbed or problematic.
D Sandy Gleyed Matrix (S4) D Reduced Vertic (F18) (MLRA 1504, 150B)
D Sandy Redox (S5) D Piedmont Floodplain Scils (F19) (MLRA 149A)
Q Stripped Matrix (S6) D Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 153D)
D Dark Surface (S7) (LRR P, S, T, U)
Restrictive Layer (if observed):
Type
Depth (inches): Hydric Soil Present? Yes / No

Remarks:

US Army Corps of Engineers Atlantic and Gulf Coastal Plain Region — Version 2.0



WETLAND DETERMINATION DATA FORM - Atlantic and Gulf Coastal Plain Region

Project/Site: SE-19-10722 Natchez Trace Revetment Project Sampling Date: _10/15/2019

Sampling Point: uDP003

City/County: Hinds County

Applicant/Owner: Texas Eastern Transmission, LP State: MS

N/A

Investigator(s): J- Lam., G. Ibrahim Section, Township, Range:

Slope (%): 0-2
WGS1984

Local relief (concave, convex, none): CONVEX
Lat 32.318715 Long: ~90.373495

Landform (hillslope, terrace, etc.): flats
Subregion (LRR or MLRA): LRR P (MLRA 134)
Soil Map Unit Name: Oaklimeter silt loam

Datum:

NWI classification: PSS1A
Are climatic / hydrologic conditions on the site typical for this time of year? Yes m No |_| (If no, explain in Remarks.)

No Are “Normal Circumstances” present? YesIZl No

(If needed, explain any answers in Remarks.)

Soil_ NO_ or Hydrology NO __significantly disturbed?

Soil NO o Hydrology NO

Are Vegetation
No

Are Vegetation naturally problematic?

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present? ves[____ ] Nnol_v | Is the Sampled Area

i i ? I | I 4 I
Hydric Soil Present’ ves No within a Wetland? Yes| | Nol |
Wetland Hydrology Present? Yes|_v__| Nol |

Remarks:

Heavy precipitation occurred prior to and during field survey

HYDROLOGY

Wetland Hydrology Indicators:
Primary Indicators (minimum of one is required; check all that apply)

Surface Water (A1)
High Water Table (A2)
Saturation (A3)

Water Marks (B1)
Sediment Deposits (B2)
Drift Deposits (B3)
Algal Mat or Crust (B4)
Iron Deposits (B5)

OO0

I:’ Aquatic Fauna (B13)
Marl Deposits (B15) (LRR U)

[ Hydrogen Sulfide Odor (C1)
Oxidized Rhizospheres along Living Roots (C3)
Presence of Reduced Iron (C4)

Q Recent Iron Reduction in Tilled Soils (C6)

Q Thin Muck Surface (C7)

Q Other (Explain in Remarks)

Inundation Visible on Aerial Imagery (B7)
Water-Stained Leaves (B9)

Secondary Indicators (minimum of two required)
D Surface Soil Cracks (B6)
D Sparsely Vegetated Concave Surface (B8)
Drainage Patterns (B10)
Moss Trim Lines (B16)
D Dry-Season Water Table (C2)
Crayfish Burrows (C8)
Q Saturation Visible on Aerial Imagery (C9)
Q Geomorphic Position (D2)
[ shallow Aquitard (D3)
[C] Fac-Neutral Test (D5)
Sphagnum moss (D8) (LRR T, U)

Field Observations:
Surface Water Present?
Water Table Present?

Saturation Present?
(includes capillary fringe)

YesIZl No Depth (inches): 0"
ves ] No[L¥_] Depth (inches): 0"
ves v ] No[_] Depth (inches): 2"

Wetland Hydrology Present? Yes| ¥ | No| |

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks:

survey.

Saturation presence likely due to heavy precipitation that occurred prior to and during the field

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region — Version 2.0



VEGETATION (Five Strata) — Use scientific names of plants.

Sampling Point:

Tree Stratum (Plot size: 30'x 30" )

Absolute Dominant Indicator

% Cover _Species? _Status

B o

Dominance Test worksheet:

Number of Dominant Species 2
That Are OBL, FACW, or FAC: (A)

Total Number of Dominant
Species Across All Strata: (B)
Percent of Dominant Species

That Are OBL. FACW. or FAC: 20 (am)

50% of total cover:

Sapling Stratum (Plot size: 15'x 15' )

_0

0 = Total Cover
20% of total cover: 0

B S o e

50% of total cover:

Shrub Stratum (Plot size: 15'x 18’ )

0 = Total Cover
20% of total cover: 0

Prevalence Index worksheet:
Total % Cover of:

OBL species 0

FACW species 0

FAC species 45

FACU species 45

UPL species 25 X5=
115 (A)

Multiply by:
x1= 0
X2= 0
135
180
125
440 (B)

Xx3=

x4 =

Column Totals:

3.8

Prevalence Index = B/A=

B i e

Hydrophytic Vegetation Indicators:
D 1 - Rapid Test for Hydrophytic Vegetation
D 2 - Dominance Test is »50%
3 - Prevalence Index is 3.0
D Problematic Hydrophytic Vegetation’ (Explain)

'Indicators of hydric soil and wetland hydrology must
be present, unless disturbed or problematic.

50% of total cover:
Herb Stratum (Plot size: 5x5 )

Helenium amarum

0 = Total Cover
20% of total cover: 0

30 FACU

. Symphyotrichum cordifolium

25 UPL

Paspalum urvillei

FAC

Solidago canadensis

15 FACU

Cirsium horridulum

Y
Y
20 Y
N
N

10 FAC

220 e N e e e e

=

Definitions of Five Vegetation Strata:

Tree — Woody plants, excluding woody vines,
approximately 20 ft (6 m) or more in height and 3 in.
(7.6 cm) or larger in diameter at breast height (DBH).

Sapling — Woody plants, excluding woody vines,
approximately 20 ft (6 m) or more in height and less
than 3 in. (7.6 cm) DBH.

Shrub - Woody plants, excluding woody vines,
approximately 3 to 20 ft (1 to 6 m) in height.

Herb — All herbaceous (non-woody) plants, including
herbaceous vines, regardless of size, and woody
plants, except woody vines, less than approximately
3 ft (1 m) in height.

Woody vine — All woody vines, regardless of height.

50% of total cover:
Woody Vine Stratum (Plot size: 30'x 30" )

1. Nekemias arborea

50

100 = Total Cover
20% of total cover; 20

15 Y FAC

2.

3,
4,
5

15 =Total Cover
50% of total cover: __ 7.5 20% of total cover: __ 3

Hydrophytic
Vegetation
Present?

Yes |

|N0|/|

Remarks: (If observed, list morphological adaptations below).

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region — Version 2.0
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SOIL Sampling Point; _ UDP003

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

Depth Matrix Redox Features
(inches) Color (moist) % Color (moist) % Type' Loc Texture Remarks
0-5" 10YR4/3 100 SiLo
5-16" 10YRG6/3 100 SiLo
'Type: C=Concentration, D=Depletion, RM=Reduced Matrix, MS=Masked Sand Grains. “Location: PL=Pore Lining, M=Matrix.
Hydric Soil Indicators: (Applicable to all LRRs, unless otherwise noted.) Indicators for Problematic Hydric Soils®:
D Histosol (A1) D Polyvalue Below Surface (S8) (LRR S, T, U) D 1 cm Muck (A9) (LRR Q)
D Histic Epipedon (A2) D Thin Dark Surface (59) (LRR S, T, U) |:| 2 cm Muck (A10) (LRR S)
D Black Histic (A3) D Loamy Mucky Mineral (F1) (LRR Q) Q Reduced Vertic (F18) (outside MLRA 150A,B)
D Hydrogen Sulfide (A4) D Loamy Gleyed Matrix (F2) D Piedmont Floodplain Scils (F19) {(LRR P, S, T)
D Stratified Layers (A5) D Depleted Matrix (F3) D Anomalous Bright Loamy Soils (F20)
D Organic Bodies (A6) (LRR P, T, U) Q Redox Dark Surface (F&) (MLRA 153B)
D 5 cm Mucky Mineral (A7) (LRR P, T, U) D Depleted Dark Surface (F7) D Red Parent Material (TF2)
D Muck Presence (A8) (LRR U) D Redox Depressions (F8) D Very Shallow Dark Surface (TF12)
D 1 cm Muck (A9) (LRR P, T) D Marl (F10) {LRR U) D Other (Explain in Remarks)
|:| Depleted Below Dark Surface (A11) D Depleted Ochric (F11) (MLRA 151)
|:| Thick Dark Surface (A12) |:| Iron-Manganese Masses (F12){LRR Q, P, T) “Indicators of hydrophytic vegetation and
D Coast Prairie Redox (A16) (MLRA 150A) D Umbric Surface (F13) (LRR P, T, U) wetland hydrology must be present,
D Sandy Mucky Mineral (S1) (LRR O, S) Q Delta Ochric (F17) (MLRA 151) unless disturbed or problematic.
D Sandy Gleyed Matrix (S4) D Reduced Vertic (F18) (MLRA 1504, 150B)
D Sandy Redox (S95) D Piedmont Floodplain Scils (F19) (MLRA 149A)
Q Stripped Matrix (S6) D Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 153D)
D Dark Surface (S7) (LRR P, S, T, U)
Restrictive Layer (if observed):
Type
Depth (inches): Hydric Soil Present? Yes No /

Remarks:

US Army Corps of Engineers Atlantic and Gulf Coastal Plain Region — Version 2.0



WETLAND DETERMINATION DATA FORM - Atlantic and Gulf Coastal Plain Region

Project/Site: SE-19-10722 Natchez Trace Revetment Project City/County: Hinds County Sampling Date: 10/15/2019
Applicant/Owner: Texas Eastern Transmission, LP State: MS Sampling Point: WDP004
Investigator(s): J- Lam., G. Ibrahim Section, Township, Range: N/A

Landform (hillslope, terrace, etc.): flats Local relief (concave, convex, none); concave Slope (%): 0-2
Subregion (LRR or MLRA): LRR P (MLRA 134) Lat: 32.31874 Long: -90.373336 Datum: WGA1984
Soil Map Unit Name: Oaklimeter silt loam NWI classification: PFOA1

Are climatic / hydrologic conditions on the site typical for this time of year? Yes @ No Q (If no, explain in Remarks.)

Are Vegetation No_‘ Soil NO_, or Hydrology NO_ significantly disturbed? Are “Normal Circumstances” present? Yelel No
Are Vegetation NO_, Soil NL, or Hydrology No naturally problematic? (If needed, explain any answers in Remarks.)

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present? ves[_ ] nol____| Is the Sampled Area
i i ? I 4 | I I
Hydric Soil Present’ Yes No within a Wetland? ves| v | nol |
Wetland Hydrology Present? Yes|_v__| Nol |
Remarks:

Heavy precipitation occurred prior to and during field survey.

HYDROLOGY
Wetland Hydrology Indicators: Secondary Indicators (minimum of two required)
Primary Indicators (minimum of one is required; check all that apply) D Surface Soil Cracks (BE)
lz Surface Water (A1) I:’ Aquatic Fauna (B13) D Sparsely Vegetated Concave Surface (B8)
E High Water Table (A2) D Marl Deposits (B15) (LRR U) D Drainage Patterns (B10)
[v] saturation (A3) [ Hydrogen Sulfide Odor (C1) [ Moss Trim Lines (816)
v'| Water Marks (B1) Oxidized Rhizospheres along Living Roots (C3) D Dry-Season Water Table (C2)
Sediment Deposits (B2) D Presence of Reduced Iron (C4) D Crayfish Burrows (C8)
L_I Drift Deposits (B3) Q Recent Iron Reduction in Tilled Soils (C6) Q Saturation Visible on Aerial Imagery (C9)
E Algal Mat or Crust (B4) Q Thin Muck Surface (C7) Q Geomorphic Position (D2)
; Iron Deposits (B5) Q Other (Explain in Remarks) Q Shallow Aquitard (D3)
] inundation Visible on Aerial Imagery (87) [C] Fac-Neutral Test (D5)
] water-stained Leaves (B9) ] sphagnum moss (D8) (LRR T, U)

Field Observations:

Surface Water Present? Yes No : Depth (inches): 2"
Water Table Present? Yes No[___] Depth (inches): 0"

Saturation Present? Yes No[___] Depth (inches): 16" Wetland Hydrology Present? Yes[ v | Nol| |
(includes capillary fringe)
Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks:

US Army Corps of Engineers Atlantic and Gulf Coastal Plain Region — Version 2.0



VEGETATION (Five Strata) — Use scientific names of plants.

Sampling Point: WDP004

Absolute Dominant Indicator
Tree Stratum (Plot size: 30'x 30 ) % Cover _Species? _Status

Ulmus americana 70 Y FAC

1.
2
3,
4,
5
6

Dominance Test worksheet:

Number of Dominant Species 2
That Are OBL, FACW, or FAC: (A)

Total Number of Dominant
Species Across All Strata: (B)
Percent of Dominant Species 100

That Are OBL, FACW, or FAC: (A/B)

70 = Total Cover

Sapling Stratum (Plot size: 15'x 15' )

50% of total cover: 35 20% of total cover: 14

B T o

0 = Total Cover

Shrub Stratum (Plot size: 15'x 15' )

B o e

0 = Total Cover
50% of total cover: 0 20% of total cover: 0

Herb Stratum (Plot size: 5x5 )
1. Echinochloa crus-galli 15 Y FACW

2. Polygonum hydropiperoides 5 N OBL
3.

29 e N e

=

Prevalence Index worksheet:
Total % Cover of: Multiply by:
OBL species 5 x1= 5
FACW species 15 X2= 30
FAC species 70 X3 = 210
FACU species 0 x4 = 0
UPL species 0 X5= 0
Column Totals: 90 (A) 245 (B)

Prevalence Index = B/A= 2—7

50% of total cover: 0 20% of total cover: 0

Hydrophytic Vegetation Indicators:

D 1 - Rapid Test for Hydrophytic Vegetation

2 - Dominance Test is »>50%

3 - Prevalence Index is £3.0'

D Prohlematic Hydrophytic Vegetation’ (Explain)

'Indicators of hydric soil and wetland hydrology must
be present, unless disturbed or problematic.

Definitions of Five Vegetation Strata:

Tree — Woody plants, excluding woody vines,
approximately 20 ft (6 m) or more in height and 3 in.
(7.6 cm) or larger in diameter at breast height (DBH).

Sapling — Woody plants, excluding woody vines,
approximately 20 ft (6 m) or more in height and less
than 3 in. (7.6 cm) DBH.

Shrub - Woody plants, excluding woody vines,
approximately 3 to 20 ft (1 to 6 m) in height.

Herb — All herbaceous (non-woody) plants, including
herbaceous vines, regardless of size, and woody
plants, except woody vines, less than approximately
3 ft (1 m) in height.

Woody vine — All woody vines, regardless of height.

20 = Total Cover
50% of total cover: 10 20% of total cover: 4
Woody Vine Stratum (Plot size: 30'x 30" )
1.

“ok LN

0  =Total Cover
50% of total cover: 0 20% of total cover: 0

Hydrophytic

prosantz ves Y| nol__|

Remarks: (If observed, list morphological adaptations below).

US Army Corps of Engineers
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SOIL Sampling Point: _ WWDP004

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

Depth Matrix Redox Features
(inches) Color (moist) % Color (moist) % Type' Loc Texture Remarks
0-1" 10YR4/2 100 SiClLo
1-16" 10YR5/2 40 2.5YR4/8 60 C PL SiClLo
'Type: C=Concentration, D=Depletion, RM=Reduced Matrix, MS=Masked Sand Grains. “Location: PL=Pore Lining, M=Matrix.
Hydric Soil Indicators: (Applicable to all LRRs, unless otherwise noted.) Indicators for Problematic Hydric Soils®:
D Histosol (A1) D Polyvalue Below Surface (S8) (LRR S, T, U) D 1 cm Muck (A9) (LRR Q)
D Histic Epipedon (A2) D Thin Dark Surface (59) (LRR S, T, U) |:| 2 cm Muck (A10) (LRR 8)
D Black Histic (A3) D Loamy Mucky Mineral (F1) (LRR Q) Q Reduced Vertic (F18) (outside MLRA 150A,B)
D Hydrogen Sulfide (A4) D Loamy Gleyed Matrix (F2) D Piedmont Floodplain Scils (F19) {(LRR P, 8, T)
D Stratified Layers (A5) D Depleted Matrix (F3) D Anomalous Bright Loamy Soils (F20)
D Organic Bodies (A6) (LRR P, T, U) Q Redox Dark Surface (F6) (MLRA 153B)
D 5 cm Mucky Mineral (A7) (LRR P, T, U) Depleted Dark Surface (F7) D Red Parent Material (TF2)
D Muck Presence (A8) (LRR U) D Redox Depressions (F8) D Very Shallow Dark Surface (TF12)
D 1 cm Muck (A9) (LRR P, T) D Marl (F10) {LRR U) D Other (Explain in Remarks)
|:| Depleted Below Dark Surface (A11) D Depleted Ochric (F11) (MLRA 151)
|:| Thick Dark Surface (A12) |:| Iron-Manganese Masses (F12){LRR Q, P, T) “Indicators of hydrophytic vegetation and
D Coast Prairie Redox (A16) (MLRA 150A) D Umbric Surface (F13) (LRR P, T, U) wetland hydrology must be present,
D Sandy Mucky Mineral (S1) (LRR O, S) Q Delta Ochric (F17) (MLRA 151) unless disturbed or problematic.
D Sandy Gleyed Matrix (S4) D Reduced Vertic (F18) (MLRA 1504, 150B)
D Sandy Redox (S5) D Piedmont Floodplain Scils (F19) (MLRA 149A)
Q Stripped Matrix (S6) D Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 153D)
D Dark Surface (S7) (LRR P, S, T, U)
Restrictive Layer (if observed):
Type
Depth (inches): Hydric Soil Present? Yes / No

Remarks:

US Army Corps of Engineers Atlantic and Gulf Coastal Plain Region — Version 2.0



WETLAND DETERMINATION DATA FORM - Atlantic and Gulf Coastal Plain Region

Project/Site: SE-19-10722 Natchez Trace Revetment Project Sampling Date: _10/15/2019

Sampling Point: uDP004

City/County: Hinds County

Applicant/Owner: Texas Eastern Transmission, LP State: MS

N/A

Investigator(s): J- Lam., G. Ibrahim Section, Township, Range:

Slope (%): 0-2
WGS1984

Local relief (concave, convex, none): CONVEX
Lat: 32.319482 Long: -90.373877

Landform (hillslope, terrace, etc.): flats
Subregion (LRR or MLRA): LRR P (MLRA 134)
Soil Map Unit Name: Oaklimeter silt loam

Datum:

NWI classification: PSS1A
Are climatic / hydrologic conditions on the site typical for this time of year? Yes m No |_| (If no, explain in Remarks.)

No Are “Normal Circumstances” present? YesIZl No

(If needed, explain any answers in Remarks.)

Soil_ NO_ or Hydrology NO __significantly disturbed?

Soil NO o Hydrology NO

Are Vegetation
No

Are Vegetation naturally problematic?

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present? ves[____ ] Nnol_v | Is the Sampled Area

i i ? I | I 4 I
Hydric Soil Present’ ves No within a Wetland? Yes| | Nol |
Wetland Hydrology Present? Yes|_v__| Nol |

Remarks:

Heavy precipitation occurred prior to and during field survey

HYDROLOGY

Wetland Hydrology Indicators:
Primary Indicators (minimum of one is required; check all that apply)

Surface Water (A1)
High Water Table (A2)
Saturation (A3)

Water Marks (B1)
Sediment Deposits (B2)
Drift Deposits (B3)
Algal Mat or Crust (B4)
Iron Deposits (B5)

OO0

I:’ Aquatic Fauna (B13)
Marl Deposits (B15) (LRR U)

[ Hydrogen Sulfide Odor (C1)
Oxidized Rhizospheres along Living Roots (C3)
Presence of Reduced Iron (C4)

Q Recent Iron Reduction in Tilled Soils (C6)

Q Thin Muck Surface (C7)

Q Other (Explain in Remarks)

Inundation Visible on Aerial Imagery (B7)
Water-Stained Leaves (B9)

Secondary Indicators (minimum of two required)
D Surface Soil Cracks (B6)
D Sparsely Vegetated Concave Surface (B8)
Drainage Patterns (B10)
Moss Trim Lines (B16)
D Dry-Season Water Table (C2)
Crayfish Burrows (C8)
Q Saturation Visible on Aerial Imagery (C9)
Q Geomorphic Position (D2)
[ shallow Aquitard (D3)
[C] Fac-Neutral Test (D5)
Sphagnum moss (D8) (LRR T, U)

Field Observations:
Surface Water Present?
Water Table Present?

Saturation Present?
(includes capillary fringe)

YesIZl No Depth (inches): 0"
ves ] No[L¥_] Depth (inches): 0"
ves v ] No[_] Depth (inches): 2"

Wetland Hydrology Present? Yes| ¥ | No| |

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks:

survey.

Saturation presence likely due to heavy precipitation that occurred prior to and during the field

US Army Corps of Engineers
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VEGETATION (Five Strata) — Use scientific names of plants.

Sampling Point:

Absolute Dominant Indicator

B o

Dominance Test worksheet:

B S o e

50% of total cover:

Shrub Stratum (Plot size: 15'x 15' )

0 = Total Cover

0 20% of total cover: 0

Tree Stratum (Plot size: 30'x 30 ) % Cover _Species? _Status Number of Dominant Species ]
That Are OBL, FACW, or FAC: (A)
Total Number of Dominant 3
Species Across All Strata: (B)
Percent of Dominant Species 33
That Are OBL, FACW, or FAC: (A/B)
0 - Total Cover Prevalence Index worksheet:
- 0, . 5 .
50% of total cover: 0 20% of total cover: 0 Toal _A) Cover Of'o Multiply gv'
Sapling Stratum (Plot size: 15'x 15 ) OBL species x1=
FACW species 0 X2= 0
FAC species 50 Xx3= 150
FACU species 40 x4 = 160
UPL species 30 X5= 150
Column Totals: 120 (A 460 (B)
Prevalence Index = B/A= 3.8

B i e

50% of total cover:

Herb Stratum (Plot size: 5x5 )

0 = Total Cover

0 20% of total cover: 0

1. Symphyotrichum cordifolium 30 Y UPL
2. Helenium amarum 25 Y FACU
3 Paspalum urvillei 15 N FAC
4. Solidago canadensis 15 N FACU
5 Cirsium horridulum 10 N FAC
6.
7.
8.
9.
10.
1.

Hydrophytic Vegetation Indicators:
D 1 - Rapid Test for Hydrophytic Vegetation
D 2 - Dominance Test is »50%
3 - Prevalence Index is 3.0
D Problematic Hydrophytic Vegetation’ (Explain)

'Indicators of hydric soil and wetland hydrology must
be present, unless disturbed or problematic.

Definitions of Five Vegetation Strata:

Tree — Woody plants, excluding woody vines,
approximately 20 ft (6 m) or more in height and 3 in.
(7.6 cm) or larger in diameter at breast height (DBH).

Sapling — Woody plants, excluding woody vines,
approximately 20 ft (6 m) or more in height and less
than 3 in. (7.6 cm) DBH.

Shrub - Woody plants, excluding woody vines,
approximately 3 to 20 ft (1 to 6 m) in height.

Herb — All herbaceous (non-woody) plants, including
herbaceous vines, regardless of size, and woody
plants, except woody vines, less than approximately
3 ft (1 m) in height.

Woody vine — All woody vines, regardless of height.

Woody Vine Stratum (Plot size: 30'x 30"

1. Nekemias arborea

95 = Total Cover

50% of total cover: _47.5  20% of total cover; 19

25 Y FAC

2.

3,
4,
5

25  =Total Cover

50% of total cover: __12.5  20% of total cover: __ 9

Hydrophytic
Vegetation
Present?

Yes |

|N0|/|

Remarks: (If observed, list morphological adaptations below).

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region — Version 2.0
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SOIL Sampling Point; _ UDP004

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

Depth Matrix Redox Features
(inches) Color (moist) % Color (moist) % Type' Loc Texture Remarks
0-5" 10YR4/3 100 SiLo
5-16" 10YRG6/3 100 SiLo
'Type: C=Concentration, D=Depletion, RM=Reduced Matrix, MS=Masked Sand Grains. “Location: PL=Pore Lining, M=Matrix.
Hydric Soil Indicators: (Applicable to all LRRs, unless otherwise noted.) Indicators for Problematic Hydric Soils®:
D Histosol (A1) D Polyvalue Below Surface (S8) (LRR S, T, U) D 1 cm Muck (A9) (LRR Q)
D Histic Epipedon (A2) D Thin Dark Surface (59) (LRR S, T, U) |:| 2 cm Muck (A10) (LRR S)
D Black Histic (A3) D Loamy Mucky Mineral (F1) (LRR Q) Q Reduced Vertic (F18) (outside MLRA 150A,B)
D Hydrogen Sulfide (A4) D Loamy Gleyed Matrix (F2) D Piedmont Floodplain Scils (F19) {(LRR P, S, T)
D Stratified Layers (A5) D Depleted Matrix (F3) D Anomalous Bright Loamy Soils (F20)
D Organic Bodies (A6) (LRR P, T, U) Q Redox Dark Surface (F&) (MLRA 153B)
D 5 cm Mucky Mineral (A7) (LRR P, T, U) D Depleted Dark Surface (F7) D Red Parent Material (TF2)
D Muck Presence (A8) (LRR U) D Redox Depressions (F8) D Very Shallow Dark Surface (TF12)
D 1 cm Muck (A9) (LRR P, T) D Marl (F10) {LRR U) D Other (Explain in Remarks)
|:| Depleted Below Dark Surface (A11) D Depleted Ochric (F11) (MLRA 151)
|:| Thick Dark Surface (A12) |:| Iron-Manganese Masses (F12){LRR Q, P, T) “Indicators of hydrophytic vegetation and
D Coast Prairie Redox (A16) (MLRA 150A) D Umbric Surface (F13) (LRR P, T, U) wetland hydrology must be present,
D Sandy Mucky Mineral (S1) (LRR O, S) Q Delta Ochric (F17) (MLRA 151) unless disturbed or problematic.
D Sandy Gleyed Matrix (S4) D Reduced Vertic (F18) (MLRA 1504, 150B)
D Sandy Redox (S95) D Piedmont Floodplain Scils (F19) (MLRA 149A)
Q Stripped Matrix (S6) D Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 153D)
D Dark Surface (S7) (LRR P, S, T, U)
Restrictive Layer (if observed):
Type
Depth (inches): Hydric Soil Present? Yes No /

Remarks:

US Army Corps of Engineers Atlantic and Gulf Coastal Plain Region — Version 2.0
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Environmental Survey Photographs
SE-19-10722 Natchez Trace Revetment Project
Hinds County, Mississippi
October 15, 2019

Photograph #1 — Representative view of Lindsey Creek, located within the pipeline
right-of-way, facing north.

Photograph #2 — Representative view of the Palustrine Emergent Wetland (W003),
facing northwest.




Environmental Survey Photographs
SE-19-10722 Natchez Trace Revetment Project
Hinds County, Mississippi
October 15, 2019

Photograph #3 — Representative view of the Palustrine Forested Wetland (W002),
facing west.

Photograph #4 — Representative view of upland vegetation within the Survey area,
facing southeast.
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Protected Species General Habitat Assessment
Report and Agency Consultations



November 4, 2019

Stephen Ricks

Field Supervisor

U.S. Fish and Wildlife Service

Mississippi Ecological Services Field Office
6578 Dogwood View Parkway,

Jackson, MS 39213

RE: Request for Threatened and Endangered Species Concurrence:
Texas Eastern Transmission, LP Proposed Natchez Trace Revetment Project (SE-19-10722)
Hinds County, Mississippi

Dear Mr. Ricks:

Texas Eastern Transmission, LP (Texas Eastern), an indirect wholly owned subsidiary of Enbridge Energy
Partners (Enbridge), is proposing to perform a pipeline revetment project on its existing Lines 14, 18, and
31 natural gas pipelines in Hinds County, Mississippi (Project). More specifically, Texas Eastern is
proposing to commence work at a discrete location (SE-19-10722), near MP 307.7 of Lines 14, 18, and 31
(see Attachment 1). The goal of the Project is to recoat and armor the exposed pipelines within Lindsey
Creek with rock shield, recontour the banks of Lindsey Creek, then install a concrete articulating mat
where a portion of the pipeline is exposed to prevent further erosion. The Project workspace will consist
of an area that is approximately 175 feet long by 45 feet wide along the existing right-of-way (ROW).
Additionally, the Project area will be accessed directly from Natchez Trace Parkway (see Attachment 2).
No improvements to the access road or ROW for access will occur during the Project. The Project will be
centered around latitude: 32.319056, longitude: -90.373738. The Project is subject to Federal Energy
Regulatory Commission (FERC) regulation under Section 7 of the Natural Gas Act in accordance with Texas
Eastern’s Blanket Certificate associated with Lines 14, 18, and 31.

To ensure compliance with Section 7 of the Endangered Species Act, Edge Engineering and Science, LLC
(EDGE), on behalf of Texas Eastern, submits this letter to the U.S. Fish and Wildlife Service (USFWS) for
pipeline operations maintenance activities in Mississippi. To complete the Project, Texas Eastern is
coordinating with the U.S. Army Corps of Engineers (USACE) to obtain a Nationwide Permit (NWP) for
NWP-13 — Bank Stabilization activities. As such, Texas Eastern is submitting a Pre-Construction
Notification (PCN) to the USACE; therefore, Texas Eastern has initiated consultation with the USFWS to
ensure the Project will have no impact on federally listed threatened and endangered species in the
vicinity of the Project.
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PROJECT SITE CHARACTERIZATION

The Project area consists primarily of open land utilized for existing pipeline right-of-way, surrounded by
undeveloped forest habitat. Open land in the Project area consisted of sneezeweed (Helenium amarum),
common blue wood aster (Symphyotrichum cordifolium), Vasey’s grass (Paspalum urvillei), and swamp
smartweed (Polygonum hydropiperoides). Forested vegetation consisted of American elm (Ulmus
americana), sweetgum (Liquidambar styraciflua), and boxelder (Acer negundo).

THREATENED AND ENDANGERED SPECIES ASSESSMENT

On behalf of Texas Eastern, EDGE consulted with the USFWS Information for Planning and Consultation
(IPaC) System to identify federally listed threatened, endangered, and candidate species that could occur
within the Project area (see Attachment 3). Federally designated critical habitat was also reviewed during
the assessment; however, no critical habitat was identified in the Project area, according to IPaC. Table 1
identifies the federally listed species identified in the Project vicinity via IPaC, which are further
summarized below.
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TABLE 1.

Federally Listed Threatened and Endangered Species in the Project Area

Common Scientific Listing . . L. Potential for Occurrence /
Habitat Description ..
Name Name Status Determination of Effects

Mammals
Northern long-eared bats spend
winter hibernating in caves and No effect. Project activities will
mines. They use areas in various be located within the existing
sized caves or mines with constant | pipeline right-of-way. Tree
temperatures, high humidity, and clearing and trimming activities
no air currents. During the are not proposed for Project
summer, the bats roost singly orin | completion. Additionally,

Northern Myotis colonies underneath bark, in observed trees within the Survey

. .| Threatened " . . . . .

Long-eared bat | septentrionalis cavities or in crevices of both live area did not contain shaggy bark
trees and snags. The bats are preferred by this species.
flexible in selecting roosts, Furthermore, construction for
choosing roost trees based on the Project would occur outside
suitability to retain bark or provide | of the pup season (June 1 to July
cavities or crevices. They rarely 31) for the northern long-eared
roost in human structures such as bat.
barns and sheds.

Birds

No effect. Although Palustrine
emergent (PEM) and Palustrine
forested (PFO) wetlands were
identified in the Project area,
these areas did not contain
The wood stork is a highly colonial habitat that would be preferred
species which occurs in Mississippi by the wood stork. More
during the non-breeding season specifically, the PEM wetland did
Wood stork Mycte"ria Threatened from Mzixy to.Oc.tober. This species not.contain st.anding.water or
Americana nests primarily in cypress or optimal foraging habitat for the

mangrove swamps and feed in
freshwater marshes, narrow tidal
creeks, or flooded ponds.

wood stork and tree species
within the PFO wetlands
consisted of American elm
(Ulmus americana), sweetgum
(Liquidambar styraciflua), and
boxelder (Acer negundo) which
would not be considered suitable
habitat for the wood stork.
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Texas Eastern is respectfully requesting written concurrence documenting compliance with the ESA of
1973 (16 U.S.C. 1531-1543). If the USFWS cannot concur with this determination, Texas Eastern would
appreciate receiving the protected species habitat information or supplemental published documentation
on which your conclusions are based.

Texas Eastern and EDGE appreciate your assistance. Should you have any questions or comments, please
contact me at (832) 772-3015 or via email relevert@edge-es.com

Sincerely,

Rachel Levert, P.W.S.
Environmental Professional
Edge Engineering and Science, LLC

Enc.
CC: Reina Ingham
Attachments:

Attachment 1: Topographic Map of the Natchez Trace Revetment (SE-19-10722) Project Area
Attachment 2: Aerial Photo Based Map of the Natchez Trace Revetment (SE-19-10722) Project Area
Attachment 3: Information, Planning and Conservation System Species List



Attachment 1

Topographic Maps of the Natchez Trace Revetment (SE-19-10722) Project Area
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Name: Name:
Raymond Clinton
Legend N
|___|SurveyArea A
—— Pipeline Texas Eastern Transmission, LP
—=— Natchez Trace Revetment Project
* L1 USGS Quadrangle 400 800 (SE-19-10722)
I |
Feet Attachment 1
USGS Topographic Vicinity Map
Scale: 1:8,000

Hinds County, Mississippi
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Attachment 2

Aerial Photo-Based Map of the Natchez Trace Revetment (SE-19-10722) Project Area
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Information, Planning and Conservation System Official Species List



United States Department of the Interior

FISH AND WILDLIFE SERVICE
Mississippi Ecological Services Field Office
6578 Dogwood View Parkway, Suite A
Jackson, MS 39213-7856
Phone: (601) 965-4900 Fax: (601) 965-4340
http://www.fws.gov/mississippiES/endsp.html

In Reply Refer To: October 31, 2019
Consultation Code: 04EM1000-2020-SLI-0080

Event Code: 04EM1000-2020-E-00178

Project Name: Natchez Trace

Subject: List of threatened and endangered species that may occur in your proposed project
location, and/or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, proposed and candidate species, as
well as proposed and final designated critical habitat, that may occur within the boundary of your
proposed project and/or may be affected by your proposed project. The species list fulfills the
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.).

New information based on updated surveys, changes in the abundance and distribution of
species, changed habitat conditions, or other factors could change this list. Please feel free to
contact us if you need more current information or assistance regarding the potential impacts to
federally proposed, listed, and candidate species and federally designated and proposed critical
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the
Act, the accuracy of this species list should be verified after 90 days. This verification can be
completed formally or informally as desired. The Service recommends that verification be
completed by visiting the ECOS-IPaC website at regular intervals during project planning and
implementation for updates to species lists and information. An updated list may be requested
through the ECOS-IPaC system by completing the same process used to receive the enclosed list.

The purpose of the Act is to provide a means whereby threatened and endangered species and the
ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the
Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required to
utilize their authorities to carry out programs for the conservation of threatened and endangered
species and to determine whether projects may affect threatened and endangered species and/or
designated critical habitat.


http://www.fws.gov/mississippiES/endsp.html
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A Biological Assessment is required for construction projects (or other undertakings having
similar physical impacts) that are major Federal actions significantly affecting the quality of the
human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2)
(c)). For projects other than major construction activities, the Service suggests that a biological
evaluation similar to a Biological Assessment be prepared to determine whether the project may
affect listed or proposed species and/or designated or proposed critical habitat. Recommended
contents of a Biological Assessment are described at 50 CFR 402.12.

If a Federal agency determines, based on the Biological Assessment or biological evaluation, that
listed species and/or designated critical habitat may be affected by the proposed project, the
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service
recommends that candidate species, proposed species and proposed critical habitat be addressed
within the consultation. More information on the regulations and procedures for section 7
consultation, including the role of permit or license applicants, can be found in the "Endangered
Species Consultation Handbook" at:

http://www.fws.gov/endangered/esa-library/pdf/TOC-GLOS.PDF

Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle
Protection Act (16 U.S.C. 668 et seq.), and projects affecting these species may require
development of an eagle conservation plan (http://www.fws.gov/windenergy/
eagle_guidance.html). Additionally, wind energy projects should follow the wind energy
guidelines (http://www.fws.gov/windenergy/) for minimizing impacts to migratory birds and
bats.

Guidance for minimizing impacts to migratory birds for projects including communications
towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at: http://
www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm; http://
www.towerkill.com; and http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/
comtow.html.

We appreciate your concern for threatened and endangered species. The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the Act. Please include the Consultation Tracking Number in
the header of this letter with any request for consultation or correspondence about your project
that you submit to our office.

Attachment(s):

» Official Species List

= USFWS National Wildlife Refuges and Fish Hatcheries
» Migratory Birds

» Wetlands
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Official Species List

This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action".

This species list is provided by:

Mississippi Ecological Services Field Office
6578 Dogwood View Parkway, Suite A
Jackson, MS 39213-7856

(601) 965-4900
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Project Summary
Consultation Code: 04EM1000-2020-SLI-0080

Event Code: 04EM1000-2020-E-00178
Project Name: Natchez Trace
Project Type: OIL OR GAS

Project Description: Revetment

Project Location:
Approximate location of the project can be viewed in Google Maps: https://
www.google.com/maps/place/32.31893903502904N90.3737491690255W

Counties: Hinds, MS


https://www.google.com/maps/place/32.31893903502904N90.3737491690255W
https://www.google.com/maps/place/32.31893903502904N90.3737491690255W
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Endangered Species Act Species

There is a total of 2 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include
species that exist in another geographic area. For example, certain fish may appear on the species
list because a project could affect downstream species.

[PaC does not display listed species or critical habitats under the sole jurisdiction of NOAA
Fisheries!, as USFWS does not have the authority to speak on behalf of NOAA and the
Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially
within your project area under this office's jurisdiction. Please contact the designated FWS office
if you have questions.

1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an
office of the National Oceanic and Atmospheric Administration within the Department of

Commerce.
Mammals
NAME STATUS
Northern Long-eared Bat Myotis septentrionalis Threatened

No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9045

Birds
NAME STATUS
Wood Stork Mycteria americana Threatened

Population: AL, FL, GA, MS, NC, SC
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/8477

Critical habitats

THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S
JURISDICTION.


https://www.fisheries.noaa.gov/
https://ecos.fws.gov/ecp/species/9045
https://ecos.fws.gov/ecp/species/8477
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USFWS National Wildlife Refuge Lands And Fish
Hatcheries

Any activity proposed on lands managed by the National Wildlife Refuge system must undergo a
'Compatibility Determination' conducted by the Refuge. Please contact the individual Refuges to
discuss any questions or concerns.

THERE ARE NO REFUGE LANDS OR FISH HATCHERIES WITHIN YOUR PROJECT AREA.


http://www.fws.gov/refuges/
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Migratory Birds

Certain birds are protected under the Migratory Bird Treaty Act! and the Bald and Golden Eagle
Protection Act?.

Any person or organization who plans or conducts activities that may result in impacts to
migratory birds, eagles, and their habitats should follow appropriate regulations and consider
implementing appropriate conservation measures, as described below.

1. The Migratory Birds Treaty Act of 1918.
2. The Bald and Golden Eagle Protection Act of 1940.
3. 50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a)

The birds listed below are birds of particular concern either because they occur on the USEWS
Birds of Conservation Concern (BCC) list or warrant special attention in your project location.
To learn more about the levels of concern for birds on your list and how this list is generated, see
the FAQ below. This is not a list of every bird you may find in this location, nor a guarantee that
every bird on this list will be found in your project area. To see exact locations of where birders
and the general public have sighted birds in and around your project area, visit the E-bird data
mapping tool (Tip: enter your location, desired date range and a species on your list). For
projects that occur off the Atlantic Coast, additional maps and models detailing the relative
occurrence and abundance of bird species on your list are available. Links to additional
information about Atlantic Coast birds, and other important information about your migratory
bird list, including how to properly interpret and use your migratory bird report, can be found
below.

For guidance on when to schedule activities or implement avoidance and minimization measures
to reduce impacts to migratory birds on your list, click on the PROBABILITY OF PRESENCE
SUMMARY at the top of your list to see when these birds are most likely to be present and
breeding in your project area.

NAME BREEDING SEASON
American Kestrel Falco sparverius paulus Breeds Apr 1 to Aug
This is a Bird of Conservation Concern (BCC) only in particular Bird Conservation 31

Regions (BCRs) in the continental USA

Kentucky Warbler Oporornis formosus Breeds Apr 20 to
This is a Bird of Conservation Concern (BCC) throughout its range in the continental ~ Aug 20
USA and Alaska.

Red-headed Woodpecker Melanerpes erythrocephalus Breeds May 10 to
This is a Bird of Conservation Concern (BCC) throughout its range in the continental ~ Sep 10
USA and Alaska.


https://www.fws.gov/birds/policies-and-regulations/laws-legislations/migratory-bird-treaty-act.php
https://www.fws.gov/birds/policies-and-regulations/laws-legislations/bald-and-golden-eagle-protection-act.php
https://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
https://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
http://ebird.org/ebird/map/
http://ebird.org/ebird/map/
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NAME BREEDING SEASON

Wood Thrush Hylocichla mustelina Breeds May 10 to
This is a Bird of Conservation Concern (BCC) throughout its range in the continental ~ Aug 31
USA and Alaska.

Probability Of Presence Summary

The graphs below provide our best understanding of when birds of concern are most likely to be
present in your project area. This information can be used to tailor and schedule your project
activities to avoid or minimize impacts to birds. Please make sure you read and understand the
FAQ “Proper Interpretation and Use of Your Migratory Bird Report” before using or attempting
to interpret this report.

Probability of Presence ()

Each green bar represents the bird's relative probability of presence in the 10km grid cell(s) your
project overlaps during a particular week of the year. (A year is represented as 12 4-week
months.) A taller bar indicates a higher probability of species presence. The survey effort (see
below) can be used to establish a level of confidence in the presence score. One can have higher
confidence in the presence score if the corresponding survey effort is also high.

How is the probability of presence score calculated? The calculation is done in three steps:

1. The probability of presence for each week is calculated as the number of survey events in
the week where the species was detected divided by the total number of survey events for
that week. For example, if in week 12 there were 20 survey events and the Spotted Towhee
was found in 5 of them, the probability of presence of the Spotted Towhee in week 12 is
0.25.

2. To properly present the pattern of presence across the year, the relative probability of
presence is calculated. This is the probability of presence divided by the maximum
probability of presence across all weeks. For example, imagine the probability of presence
in week 20 for the Spotted Towhee is 0.05, and that the probability of presence at week 12
(0.25) is the maximum of any week of the year. The relative probability of presence on
week 12 is 0.25/0.25 = 1; at week 20 it is 0.05/0.25 = 0.2.

3. The relative probability of presence calculated in the previous step undergoes a statistical
conversion so that all possible values fall between 0 and 10, inclusive. This is the
probability of presence score.

Breeding Season ( )

Yellow bars denote a very liberal estimate of the time-frame inside which the bird breeds across
its entire range. If there are no yellow bars shown for a bird, it does not breed in your project
area.

Survey Effort (|)
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Vertical black lines superimposed on probability of presence bars indicate the number of surveys
performed for that species in the 10km grid cell(s) your project area overlaps. The number of
surveys is expressed as a range, for example, 33 to 64 surveys.

No Data (-)
A week is marked as having no data if there were no survey events for that week.

Survey Timeframe

Surveys from only the last 10 years are used in order to ensure delivery of currently relevant
information. The exception to this is areas off the Atlantic coast, where bird returns are based on
all years of available data, since data in these areas is currently much more sparse.

probability of presence breeding season | survey effort — no data

SPECIES JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC

American Kestrel . . . e
BCC - BCR

Kentucky Warbler . S
BCC Rangewide (CON)

Red-headed

Woodpecker
BCC Rangewide (CON)

Wood Thrush I | meae | (R | (R J
BCC Rangewide (CON)

Additional information can be found using the following links:

= Birds of Conservation Concern http://www.fws.gov/birds/management/managed-species/

birds-of-conservation-concern.php

» Measures for avoiding and minimizing impacts to birds http://www.fws.gov/birds/
management/project-assessment-tools-and-guidance/
conservation-measures.php

= Nationwide conservation measures for birds http://www.fws.gov/migratorybirds/pdf/
management/nationwidestandardconservationmeasures.pdf

Migratory Birds FAQ

Tell me more about conservation measures I can implement to avoid or minimize impacts
to migratory birds.

Nationwide Conservation Measures describes measures that can help avoid and minimize
impacts to all birds at any location year round. Implementation of these measures is particularly
important when birds are most likely to occur in the project area. When birds may be breeding in



http://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
http://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
http://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/conservation-measures.php
http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/conservation-measures.php
http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/conservation-measures.php
http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/conservation-measures.php
http://www.fws.gov/migratorybirds/pdf/management/nationwidestandardconservationmeasures.pdf
http://www.fws.gov/migratorybirds/pdf/management/nationwidestandardconservationmeasures.pdf
http://www.fws.gov/migratorybirds/pdf/management/nationwidestandardconservationmeasures.pdf
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the area, identifying the locations of any active nests and avoiding their destruction is a very
helpful impact minimization measure. To see when birds are most likely to occur and be breeding
in your project area, view the Probability of Presence Summary. Additional measures and/or
permits may be advisable depending on the type of activity you are conducting and the type of
infrastructure or bird species present on your project site.

What does IPaC use to generate the migratory birds potentially occurring in my specified
location?

The Migratory Bird Resource List is comprised of USFWS Birds of Conservation Concern
(BCCQ) and other species that may warrant special attention in your project location.

The migratory bird list generated for your project is derived from data provided by the Avian
Knowledge Network (AKN). The AKN data is based on a growing collection of survey, banding,
and citizen science datasets and is queried and filtered to return a list of those birds reported as
occurring in the 10km grid cell(s) which your project intersects, and that have been identified as
warranting special attention because they are a BCC species in that area, an eagle (Eagle Act
requirements may apply), or a species that has a particular vulnerability to offshore activities or
development.

Again, the Migratory Bird Resource list includes only a subset of birds that may occur in your
project area. It is not representative of all birds that may occur in your project area. To get a list
of all birds potentially present in your project area, please visit the AKN Phenology Tool.

What does IPaC use to generate the probability of presence graphs for the migratory birds
potentially occurring in my specified location?

The probability of presence graphs associated with your migratory bird list are based on data
provided by the Avian Knowledge Network (AKN). This data is derived from a growing

collection of survey, banding, and citizen science datasets .

Probability of presence data is continuously being updated as new and better information
becomes available. To learn more about how the probability of presence graphs are produced and
how to interpret them, go the Probability of Presence Summary and then click on the "Tell me
about these graphs" link.

How do I know if a bird is breeding, wintering, migrating or present year-round in my
project area?

To see what part of a particular bird's range your project area falls within (i.e. breeding,
wintering, migrating or year-round), you may refer to the following resources: The Cornell Lab
of Ornithology All About Birds Bird Guide, or (if you are unsuccessful in locating the bird of
interest there), the Cornell Lab of Ornithology Neotropical Birds guide. If a bird on your
migratory bird species list has a breeding season associated with it, if that bird does occur in your
project area, there may be nests present at some point within the timeframe specified. If "Breeds
elsewhere" is indicated, then the bird likely does not breed in your project area.

What are the levels of concern for migratory birds?


https://www.fws.gov/birds/management/project-assessment-tools-and-guidance/conservation-measures.php
https://www.fws.gov/birds/policies-and-regulations/permits.php
https://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
https://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
http://www.avianknowledge.net/
http://www.avianknowledge.net/
https://data.pointblue.org/api/v3/annual-summaries-about-data-types.html
https://data.pointblue.org/api/v3/annual-summaries-about-data-types.html
https://www.fws.gov/birds/management/managed-species/eagle-management.php
http://avianknowledge.net/index.php/phenology-tool/
http://www.avianknowledge.net/
https://data.pointblue.org/api/v3/annual-summaries-about-data-types.html
https://www.allaboutbirds.org/guide/search/
https://www.allaboutbirds.org/guide/search/
https://neotropical.birds.cornell.edu/Species-Account/nb/home
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Migratory birds delivered through IPaC fall into the following distinct categories of concern:

1. "BCC Rangewide" birds are Birds of Conservation Concern (BCC) that are of concern
throughout their range anywhere within the USA (including Hawaii, the Pacific Islands,
Puerto Rico, and the Virgin Islands);

2. "BCC - BCR" birds are BCCs that are of concern only in particular Bird Conservation
Regions (BCRs) in the continental USA; and

3. "Non-BCC - Vulnerable" birds are not BCC species in your project area, but appear on
your list either because of the Eagle Act requirements (for eagles) or (for non-eagles)
potential susceptibilities in offshore areas from certain types of development or activities
(e.g. offshore energy development or longline fishing).

Although it is important to try to avoid and minimize impacts to all birds, efforts should be made,
in particular, to avoid and minimize impacts to the birds on this list, especially eagles and BCC
species of rangewide concern. For more information on conservation measures you can
implement to help avoid and minimize migratory bird impacts and requirements for eagles,
please see the FAQs for these topics.

Details about birds that are potentially affected by offshore projects

For additional details about the relative occurrence and abundance of both individual bird species
and groups of bird species within your project area off the Atlantic Coast, please visit the
Northeast Ocean Data Portal. The Portal also offers data and information about other taxa besides
birds that may be helpful to you in your project review. Alternately, you may download the bird
model results files underlying the portal maps through the NOAA NCCOS Integrative Statistical

Modeling and Predictive Mapping of Marine Bird Distributions and Abundance on the Atlantic
Outer Continental Shelf project webpage.

Bird tracking data can also provide additional details about occurrence and habitat use
throughout the year, including migration. Models relying on survey data may not include this
information. For additional information on marine bird tracking data, see the Diving Bird Study
and the nanotag studies or contact Caleb Spiegel or Pam Loring.

What if I have eagles on my list?
If your project has the potential to disturb or kill eagles, you may need to obtain a permit to avoid
violating the Eagle Act should such impacts occur.

Proper Interpretation and Use of Your Migratory Bird Report

The migratory bird list generated is not a list of all birds in your project area, only a subset of
birds of priority concern. To learn more about how your list is generated, and see options for
identifying what other birds may be in your project area, please see the FAQ “What does [PaC
use to generate the migratory birds potentially occurring in my specified location”. Please be
aware this report provides the “probability of presence” of birds within the 10 km grid cell(s) that
overlap your project; not your exact project footprint. On the graphs provided, please also look
carefully at the survey effort (indicated by the black vertical bar) and for the existence of the “no
data” indicator (a red horizontal bar). A high survey effort is the key component. If the survey
effort is high, then the probability of presence score can be viewed as more dependable. In


https://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
https://www.fws.gov/birds/management/managed-species/bald-and-golden-eagle-information.php
http://www.northeastoceandata.org/data-explorer/?birds
https://coastalscience.noaa.gov/project/statistical-modeling-marine-bird-distributions/
https://coastalscience.noaa.gov/project/statistical-modeling-marine-bird-distributions/
https://coastalscience.noaa.gov/project/statistical-modeling-marine-bird-distributions/
http://www.boem.gov/AT-12-02/
http://www.boem.gov/AT-13-01/
mailto:Caleb_Spiegel@fws.gov
mailto:Pamela_Loring@fws.gov
https://www.fws.gov/birds/policies-and-regulations/permits/need-a-permit.php
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contrast, a low survey effort bar or no data bar means a lack of data and, therefore, a lack of
certainty about presence of the species. This list is not perfect; it is simply a starting point for
identifying what birds of concern have the potential to be in your project area, when they might
be there, and if they might be breeding (which means nests might be present). The list helps you
know what to look for to confirm presence, and helps guide you in knowing when to implement
conservation measures to avoid or minimize potential impacts from your project activities,
should presence be confirmed. To learn more about conservation measures, visit the FAQ “Tell
me about conservation measures I can implement to avoid or minimize impacts to migratory
birds” at the bottom of your migratory bird trust resources page.
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Wetlands

Impacts to NWI wetlands and other aquatic habitats may be subject to regulation under Section
404 of the Clean Water Act, or other State/Federal statutes.

For more information please contact the Regulatory Program of the local U.S. Army Corps of
Engineers District.

Please note that the NWI data being shown may be out of date. We are currently working to
update our NWI data set. We recommend you verify these results with a site visit to determine
the actual extent of wetlands on site.

FRESHWATER FORESTED/SHRUB WETLAND
= PFO1A

= PSS1A


http://www.fws.gov/wetlands/
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx
https://fwsprimary.wim.usgs.gov/decoders/wetlands.aspx?CodeURL=PFO1A
https://fwsprimary.wim.usgs.gov/decoders/wetlands.aspx?CodeURL=PSS1A

Data - Mississippi Natural Heritage Program https://xnet2.mdwfp.com/environmental public/HeritageRequest/Data/1243

Mississippi
Department of Wildlife, Fisheries, and Parks

Sam Polles, Ph.D.
Executive Director

November 12, 2019

EDGE Engineering & Science, LLC
16285 park 10 place

Suite 400

Houston, TX 77084

Re: Natchez Trace Project # ENB2019-0018
Revetment Internal Id 1243
Hinds County, MS

To Rachel Levert:

In response to your request for information dated October 24, 2019, we have searched our database for
occurrences of state or federally listed species and species of special concern that occur within 2 miles of the site of
the proposed project. Please find our concerns and recommendations below.

The following species of concern may occur within 2 miles of the proposed project area:

Scientific Name Common Name Federal Status State Status State Rank
Ambystoma texanum Smallmouth Salamander S3
Asarum canadense Canada Wild-ginger S3
Plethodon websteri Webster's Salamander S2
Rana palustris Pickerel Frog S3S4
Verbesina walteri Carolina Crownbeard S354

State Rank

S1 - Critically imperiled in Mississippi because of extreme rarity (5 or fewer occurrences or vey few remaining individuals or acres) or because
of some factor(s) making it vulnerable to extirpation.

S2 - Imperiled in Mississippi because of rarity (6 to 20 occurrences or few remaining individuals or acres) or because of some factor(s)
making it vulnerable to extirpation.

S3 - Rare or uncommon in Mississippi (on the order of 21 to 100 occurrences).

1of2 11/14/2019, 7:35 AM
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State and Federal Status
LE Endangered - A species which is in danger of extinction throughout all or a significant portion of its range.
LT Threatened - A species likely to become endangered in foreseeable future throughout all or a significant portion of its range.

Based on the information provided, we conclude that if best management practices are properly
implemented, monitored, and maintained (particularly measures to prevent, or at least, minimize negative
impacts to water quality), the proposed project likely poses no threat to listed species or their habitats.

Recommendations:

As listed above, there are 5 species of concern in our database within a 2-mile radius of the proposed project in
Hinds county, MS (32.31904000, -90.37369900), as well as the Natchez Trace Parkway being adjacent to the
project site. Activities that modify the landscape can be detrimental because they can adversely affect water quality
by increasing herbicide and pesticide load, silt load, exhaust runoff from roads, and other unintentional pollutants.
These factors may negatively impact habitat conditions by detrimentally affecting respiration, feeding, and
reproduction of amphibians, bats, birds, fishes, insects, turtles, and vegetation. Furthermore, maintenance of natural
floodplain vegetation and hydrology are important factors contributing to the survival these species. Because many
amphibian species rely heavily on wetland habitats surrounded by forested uplands, destruction and/or disturbance
to these habitats may pose serious risks to survival and recruitment in amphibian species. Stream stabilization
projects such as armoring or using riprap / concrete, while providing needed erosion control on-site, can sometimes
lead to increased erosion in other areas of the same waterbody due to increased stream velocities and a lack of
vegetation to reduce flow energy. Such changes can also change the hydrology of an area, disturbing the habitat.
As such, precautions should be taken to ensure that the proposed actions do not result in increased stream flow or
further stream channel, bed, or bank degradation upstream or downstream of the proposed project site. We
recommend that best management practices be properly implemented, maintained, and monitored regularly for
compliance, both upstream and downstream. Specific emphasis should be placed on measures that help look for
signs of increased erosion, and minimize the occurrence of excess sedimentation, suspended particulate matter,
and contaminants at the project site and surrounding areas from leaving in stormwater run-off or from direct entry
into nearby streams and waterbodies. If such signs are discovered, then appropriate actions to address the issue
should be taken. Please check MS Department of Environmental Quality for BMP.

Please feel free to contact us if we can provide any additional infromation, resources, or assistance that will help
minimize negative impacts to the species and/or ecological communities identified in this review. We are happy to
work with you to ensure that our state's precious natural heritage is conserved and preserved for future
Mississippians.

Completed by C}Mﬂii/n/ %a,«/wfwéd,

The Mississippi Natural Heritage Program (MNHP) has compiled a database that is the most complete source of information about Mississippi's
rare, threatened, and endangered plants, animals, and ecological communities. The quantity and quality of data collected by MNHP are
dependent on the research and observations of many individuals and organizations. In many cases, this information is not the result of
comprehensive or site-specific field surveys; most natural areas in Mississippi have not been thoroughly surveyed and new occurrences of plant
and animal species are often discovered. Heritage reports summarize the existing information known to the MNHP at the time of the request and
cannot always be considered a definitive statement on the presence, absence or condition of biological elements on a particular site.
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November 7, 2019

Mr. John R. Underwood

Chief Archaeologist

Mississippi Department of Archives and History
P.O. Box 571

Jackson, Mississippi 39205-0571

601-576-6945

junderwood@mdah.ms.gov

Re: Section 106 Notification/Compliance: Natchez Trace Revetment, Hinds County, Mississippi

Lead Federal Agency: The Federal Energy Regulatory Commission

Dear Mr. Underwood,

This letter serves as notification of the proposed activities to be conducted in accordance with the current
Historic and Archaeological Categorical Exclusion Agreement for Pipeline Construction/Maintenance Activities in
Mississippi (Agreement; [see Attachment 1]). Texas Eastern Transmission (Texas Eastern), a wholly-owned
subsidiary of Enbridge Energy Partners, Inc. (Enbridge), requested that Edge Engineering and Science, LLC (EDGE)
perform a desktop assessment and to initiate consultation with your office pursuant to Section 106 of the
National Historic Preservation Act for the proposed Natchez Trace Revetment Project (Project) in Hinds County,
Mississippi (see Figures 1 and 2). The objective of the desktop assessment was to determine if the proposed
Project activities would affect historic properties. The Lead Federal Agency has been identified as the Federal
Energy Regulatory Commission. The proposed Project area is located on property owned by the National Park
Service (NPS). Texas Eastern has initiated separate consultations with NPS representatives.

Erosional processes within Lindsey Creek have resulted in the exposure of three of Texas Eastern’s existing
pipelines, identified as Lines 14, 18, and 31. Project activities will include recoating the exposed portions of
pipe, reshaping the natural contours of the creek banks, covering the pipelines with a rock shield, and installing
a concrete mat over the pipeline crossing to prevent further erosion. All work will take place within the existing
pipeline easement within an area measuring approximately 175 feet long by 45 feet wide. The area of potential
effects (APE) measures 0.18 acre. No excavation will be required below the original depth of excavation that
was obtained during installation across Lindsey Creek. No additional temporary workspace is needed.

On October 16, 2019, EDGE’s staff archaeologist conducted a review of the Mississippi Department of Archives
and History’s online Historical Resources Inventory Database. The review indicated that no historic properties,
or any cultural resources, have been recorded within or adjacent to the APE (see Figures 1 and 2). As such,
EDGE is of the opinion that a finding of “No Historic Properties Affected” per 36 CFR 800.4(d)(1) is appropriate
for the Project.

Based on a lack of known historic properties within the pipeline easement, EDGE’s professional archaeologist
and Texas Eastern are of the opinion that the Project activities qualify for blanket clearance under 36 CFR 800.13
in accordance with the current Agreement. Therefore, Texas Eastern plans to proceed. In the event that
cultural resources are inadvertently discovered during the proposed Project, Texas Eastern will initiate protocols
described in its Unanticipated Discoveries and Emergency Procedures (see Attachment 2).


mailto:junderwood@mdah.ms.gov

Mr. John Underwood
Page 2 of 6

Sincerely,

Kristi Soltysiak
Staff Archaeologist and Principal Investigator
Edge Engineering and Science, LLC

Cc:
Mr. Jonathan Martensen, Texas Eastern

Enc.
Figure 1: Topographic Map of the Project Area, Hinds County, Mississippi

Figure 2: Aerial Photo-based Map of the Project Area, Hinds County, Mississippi

Attachment 1: Historic and Archaeological Categorical Exclusion Agreement for Pipeline
Construction/Maintenance Activities in Mississippi

Attachment 2: Unanticipated Discoveries and Emergency Procedures



Figure 1

Topographic Map of the Project Area, Hinds County, Mississippi
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Figure 2

Aerial Photo-based Map of the Project Area, Hinds County, Mississippi
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Attachment 1

Historic and Archaeological Categorical Exclusion Agreement for Pipeline
Construction/Maintenance Activities in Mississippi
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HISTORIC AND ARCHAEOLOGICAL REVIEW PROCEDURES FOR
PROJECTS IN MISSISSIPPI - JANUARY 1, 2018 THROUGH DECEMBER 31, 2018

TEXAS EASTERN TRANSMISSION, LP

Where the Texas Eastern Transmission, LP (Texas Eastern) right-of-way (ROW) is maintained (i.e., periodic
mowing) and has been previously disturbed by the original installation, then, for the following types of projects,
there will be no contact with the Mississippi Historical Commission, the office of the State Historic Preservation
Officer (SHPO):

a.

d.

construction and other activities on existing ROW, including the installation and maintenance, relocation,
replacement, or abandonment and removal of receipt and delivery taps, meters, regulators, valves, pipe,
points of delivery (POD), and other auxiliary pipeline facilities, as well as investigatory activities within
existing, previously disturbed ROW;

construction maintenance, relocation, replacement and/or abandonment projects within existing,
previously-disturbed, and generally fenced compressor and metering and regulating (M&R) stations,
yards and gas processing plants, and the installation of field compressors or dehydrators on an existing
ROW;

use of existing access roads and existing ROW as access to all construction and/or maintenance projects
including minor maintenance or upgrades such as adding gravel, re-grading, and side trimming (pruning)
of trees; and

the acquisition of existing facilities by lease or purchase (no new ROW required).

2. A transmittal letter is required to serve as documentation of consultation with the Mississippi SHPO for projects

not in the categories described in Stipulation 1:

a.

Texas Eastern will provide the Mississippi SHPO with a project description, a project map, a summary of
its cultural resources review, and any other material helpful to the SHPO in making its recommendations
for the project.

3. For projects located on Federal lands, the land managing agency or lead federal agency will be consulted.
Identification of Historic Properties

In the unlikely event that an archaeological site is identified in the process of undertaking any of the activities listed
above, ground disturbance will cease, and Texas Eastern will confer with the Mississippi SHPO. For other
construction and maintenance activities beyond the horizontal and vertical limits of prior ground disturbance, Texas
Eastern will put forth an adequate effort to identify historic properties within the area of potential effect and begin
consultation with the Mississippi SHPO as required under Section 106 of the National Historic Preservation Act of
1966, as amended (36 CFR 800).

11/22/17
Sabrina Hepburn Date Ken P’Pool Date
Supervisor, Environmental Construction Permitting Deputy State Historic Preservation Officer

Texas Eastern Transmission, LP Mississippi SHPO



ENBR’DGE Attn: Sabrina Hepburn

Environmental Construction Permitting 890 Winter Street, Suite 300
Sabrina.Hepburn@enbridge.com Waltham,MA 02451

November 22, 2017

Ken P’Pool

Deputy State Historic Preservation Officer
Mississippi Department of Archives & History
P.O. Box 571

Jackson, Mississippi 39205-0571

Attn.: Greg Williamson

Re: Texas Eastern Transmission, LP
Historic and Archaeological Categorical Exclusion Agreement for Pipeline Construction/Maintenance
Activities in Mississippi
MDAH Project Log #11-007-15

Dear Mr. P’Pool:

Texas Eastern Transmission, LP (Texas Eastern) is requesting a categorical exclusion agreement renewal for the
period January 1, 2018 through December 31, 2018 for pipeline construction and maintenance activities in
Mississippi. Enclosed please find a copy of the current agreement which expires at the end of this year, along with a
consultation agreement with similar language to that included in the previous agreement. Also, enclosed is an
overview map for Texas Eastern’s facilities in Mississippi. If you concur with this request, please sign and date the
enclosed agreement and return it to the following address:

Texas Eastern Transmission, LP
Attn.: Sabrina Hepburn

890 Winter Street, Suite 300
Waltham, MA 02451

All written correspondence should be directed to the above address. Texas Eastern believes that this agreement will
continue to facilitate Texas Eastern’s operations in Mississippi while still protecting potentially significant cultural
resources.

If you have any questions or require additional information, please do not hesitate to contact Jonathan Martensen at
713-627-6062 or , at your convenience. We appreciate your time and attention
to this matter.

Sincerely,

Sabrina Hepburn
Supervisor
Environmental Construction Permitting

Enclosure



MISSISSIPPI Decpartment of

ARCHIVES & HISTORY

December 12, 2016

Sabrina Hepburn

Supervisor, Southeast Supply Header
890 Winter Street, Suite 300
Waltham, MA 02451

RE: Proposed Historic and Archaeological Categorical Exclusion Agreement for
Pipeline Construction/Maintenance Activities in Mississippi, MDAH Log
#11-129-16, Multiple Counties

Dear Sabrina:

We have reviewed your November 15, 2016, request for a categorical exclusion for
historic and archaeological activities in Mississippi, received on November 23, 2016.
After reviewing the information provided, we agree with the provisions of the
agreement. A signed copy of the Categorical Exclusion is enclosed.

There remains the possibility that unrecorded cultural resources may be encountered
during routine activities in the right-of-way, access roads or existing facilities. Should
this occur, we would appreciate your contacting this office immediately in order that we
may offer appropriate comments under 36 CFR 800.13.

Sincerely,
im Woodrick
Acting Review and Compliance Officer

FOR: Katie Blount
State Historic Preservation Office
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UNANTICIPATED DISCOVERIES AND EMERGENCY PROCEDURES

Because archeological or historical sites occasionally are discovered during construction
projects, even when the project area has been subjected to a cultural resource survey and
inventory, a plan has been developed for the proposed Natchez Trace Revetment Project in
Hinds County, Mississippi in the event of such discoveries. The proposed Project is being
developed by Texas Eastern Transmission, LP (Texas Eastern), an indirect wholly-owned
subsidiary of Enbridge, Inc. and the Lead Federal Agency has been identified as the Federal
Energy Regulatory Commission (FERC).

When the initial steps in the Section 106 compliance process (identification and evaluation of
historic properties) indicate that historic properties may be discovered during an undertaking, a
plan generally is developed for the treatment of such properties. The plan is included in any
documentation submitted to the appropriate State Historic Preservation Office (SHPO) as part of
the effort to assess the effects of the undertaking in compliance with Federal Regulation 36 CFR
800.13. In the State of Mississippi, the Mississippi Department of Archives and History (MDAH)
acts as the SHPO. This document represents such a plan.

Unanticipated Cultural Resources

If any member of the Project construction work force believes that he or she has found a
cultural resource discovery, all work within 100 feet both sides of the discovery will stop and the
lead Environmental Inspector will be notified. The area of work stoppage will be adequate to
provide for the security, protection, and integrity of the materials. A cultural resource discovery
could consist of, for example:

e An area containing charcoal or charcoal-stained soil;
e An arrowhead, stone tool, or stone chips;
e A cluster of bones or burned rocks in association with stone tools or chips; or

e A cluster of glass bottles and/or other domestic refuse appearing older than 50 years.

If previously undocumented cultural resources are discovered, several steps will be undertaken.
Initially, Texas Eastern will make reasonable efforts to avoid or minimize damage to the
resource, as specified in 36 CFR 800.13(b). At a minimum, the immediate area of the discovery
site will be flagged. Vehicles and equipment will not be permitted to traverse the discovery site.
Work in the immediate area will not be re-started until treatment of the discovery has been
completed. The MDAH and FERC will be contacted within 24 hours and advised of the
discovery. Texas Eastern will provide a professional archeologist to undertake an evaluation of
the National Register eligibility of the resource, applying the National Register Criteria for
Evaluation (36 CFR §60.4 [a-d]). As much information as possible concerning the cultural
resource, including characterization of the resource type (e.g., archeological or architectural),
its location and size, and any information on its eligibility for listing in the National Register of
Historic Places (NRHP), will be provided to the MDAH and the FERC.



The MDAH and FERC will be provided an opportunity to review and comment on the need for
additional examination of the find. If the MDAH and the FERC concur that the resource is not
eligible for listing in the NRHP, they will notify Texas Eastern of their determination. If the FERC
and the MDAH concur that the resource is National Register eligible, Texas Eastern will avoid adverse
impacts on the resource. However, if avoidance is not feasible, a treatment plan for mitigating adverse
effects to the cultural resource will be prepared. This plan will be submitted to the MDAH and FERC for
review and comment. It will be the policy of the Texas Eastern to avoid further destruction of the
resource until the approved formal data recovery or other mitigation plan can be implemented.

Disposition of Human Remains

The discovery and/or disturbance of human remains is a sensitive issue that must be addressed in the
event that a prehistoric burial site, an unmarked grave, or a cemetery is impacted by planned
construction. It shall be the policy of Texas Eastern, its agents, and subcontractors to treat all
discovered human remains with dignity and respect. In addition, Texas Eastern, its agents, and
subcontractors will comply with the requirements related to the discovery of human remains and
specified by the National Historic Preservation Act of 1966, as amended, as well as the applicable
state and local regulations regarding human remains, including Texas State statutes cited in the Texas
Health and Safety Code. As with the unexpected discovery of cultural resources during construction,
the MDAH and the FERC will be contacted within 24 hours and advised of the discovery. The
additional steps to be followed are presented below.

o All sub-surface work within 100 feet both sides of the find will cease at once. The area of work
stoppage will be adequate to provide for the security, protection, and integrity of the remains.
The lead Environmental Inspector will be notified immediately.

e If preliminary identification by the Project archaeologist indicates the remains are human, the
FERC, the MDAH, and the appropriate state police authorities will be notified at once.

e In consultation with the police, coroner, and MDAH, it will be established whether or not the
individual(s) in question were buried at a time sufficiently far in the past so as not to be of
concern to law enforcement authorities.

e If the police relinquish jurisdiction in the matter, and if the nature, style, position or
material accompanying the burial indicate that the individual was a Native American, the
appropriate tribal authorities will be notified, based on consultation with the MDAH and
FERC; an acceptable plan for handling the remains will be developed if Project avoidance
is not feasible.

o If after initial examination of the burial site, during which the bones will be disturbed as little
as possible, the cultural affiliation of the remains is still in doubt, a forensic or physical
anthropologist with experience in field identification of ethnicity will be contacted in
consultation with the MDAH and invited to the site.

e Once the ethnic affiliation has been determined, an attempt will be made to identify and notify
next of kin or lineal descendants; if the remains are found not likely to be Native American, and
if modification of construction plans to avoid impact is not feasible, the remains will be
excavated following professional standards of record- keeping, care and curation, and reburied
at an appropriate cemetery; if the remains are found likely to be Native American, procedures
outlined above will be followed.

e If Project modification to avoid the burial is feasible, the area around the interment which
would be subject to Project impact will be archeologically investigated to determine whether or
not additional grave sites might be present.



e |f the FERC in consultation with the MDAH determines that the remains are eligible for the
NRHP, the historic property will be treated in a manner consistent with the Unanticipated
Cultural Resources section of this document.

Agency/Stakeholder Contact Person Phone Number Mailing Address

Federal Contacts

Federal Energy Regulatory . .
To be Det d], 888 First Street, NE
Commission (FERC), Office of Energy I[Dr(;'eit /frcehr::cr:li ]ist (202) 502-### .
Projects J g Washington, DC 20426
State and Local Contacts
L . Mark Wolfe,
Mississippi Department of Archives State Historic (601)576-6850 P.O.Box 571

and History (MDAH) Jackson, MS 39205-0571

Preservation Officer

16285 Park Ten Place,
(281) 814-8618 | Suite 400
Houston, TX 77084

Kristi Soltysiak,

Edge Engi i d Sci , LLC : .
ge Engineering and Science Project Archaeologist

407 E Pascagoula St,

Hinds County Sheriff Victor Mason (601) 974-2900 Jackson, MS 39205




From: Bourne, Gerald G Jr CIV CEMVK CEMVD (US)

To: Rachel Levert

Cc: Williamson, Stanley B CIV CEMVK CEMVD (US)

Subject: MVK-2019-910_Texas Eastern Transmission Pipeline Maintenance Project (UNCLASSIFIED)
Date: Tuesday, November 26, 2019 7:49:31 AM

Attachments: Enclosure 1 Application.pdf

Enclosure 2 NWP 12 Special Conditions.pdf
Enclosure 3 2017 NWPs General Conditions, DEs Decision, Further Informat....pdf
Enclosure 4 Reqional Conditions and WQC.PDE

CLASSIFICATION: UNCLASSIFIED
Ms. Levert,

Based upon the information provided to our office (enclosure 1), it appears Department of the Army permit
requirements for the proposed Texas Eastern Transmission Pipeline maintenance project will be authorized by
Nationwide Permit No. 12 (Utility Line Activities), with no pre-construction notification required, as specified in the
January 6, 2017, Federal Register, Issuance and Reissuance of Nationwide Permits; Final Rule; Notice (82 FR 1860-
2008), provided the activity complies with the Special Conditions (enclosure 2), the General Conditions (enclosure
3), and the Regional Conditions (enclosure 4). It is your responsibility to read and become familiar with the
enclosed conditions in order for you to ensure that the activity authorized herein complies with the Nationwide
Permit.

Thank you for advising us of your plans. If you change your plans for the proposed work, or if the proposed work
does not comply with the conditions of the Nationwide Permit, please contact me at (601) 631 5441. In any future
correspondence concerning this project, please refer to Identification no. MVK-2019-910.

Very Respectfully,

Jerry Bourne

Environmental Specialist

USACE Regulatory Branch
Vicksburg District

601-631-5441 (Office)
Gerald.G.Bourne@usace.army.mil

CLASSIFICATION: UNCLASSIFIED


mailto:Gerald.G.Bourne@usace.army.mil
mailto:RELevert@edge-es.com
mailto:Stanley.B.Williamson@usace.army.mil
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In general, construction will be conducted in accordance with applicable federal, state, and local regulations,
permits, and approvals. The Project was designed and constructed in accordance with the requirements of the
U.S. Department of Transportation’s minimal deral safety standards for natural gas pipelines, pursuant to 49
CFR Part 192.

In general, construction will employ the open-cut technique using bulldozers, track-hoes, and pipelayer/sideboom
machinery. Construction drawings are provided in Attachment 6.

Access roads necessary to construct the Project will consist of direct access from Natchez Trace Parkway, an
existing public road which will not require improvements. Existing roads and the maintained permanent
easements will be used for routine operations and maintenance of the pipelines.

During construction, Texas Eastern would adhere to and implement the FERC Upland Erosion Control,
Revegetation and Maintenance Plan as well as the FERC Wetland and Waterbody Construction and Mitigation
Procedures. Following construction, Texas astern will restore land surface contours to pre-construction
conditions, restoring the site hydrology. The temporary construction workspaces will be allowed to revegetate
naturally. The permanent easement will be maintained in an herbaceous state, as a pipeline ROW. The entire
process will be coordinated in a manner intended to minimize the total time a given tract of land is disturbed,
exposed to erosion, and temporarily precluded from normal 1 .

In October 2019, EDGE’s biologists completed biological surveys including a wetland delineation and waterbody
survey as well as a general habitat assessment for federally protected species. In addition, EDGE completed a
desktop cultural assessment of the proposed Project area. Texas Eastern maintains a Categorical Exclusion for
activities occurring within the Lines 14, 18, and 31 ROW which is a Federal Energy Regulatory Commission (FERC)
regulated pipeline under Section 7 of the Natural Gas Act. Because no activities will occur outside of the ROW, no
Phase | archaeological surveys are required for this Project.

In October 2019, EDGE completed the wetland delineation and waterbody survey of the area that encom| sed
all Project workspaces. All fieldwork was conducted in accordance with the methods described in the USACE 1987
Wetland Delineation Manual (USACE 1987), Regulatory Guidance Letter: Ordinary High Water Mark Identification
(USACE 2005), and the Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Atlantic and
Gulf Coastal Plain Region (Version 2.0) (USACE 2010).

The results of the surveys are provided in the enclosed report prepared by EDGE titled Wetland Delineation and
Waterbody Survey Report, provided as Attachment 7. In total, three wetlands were identified during the field
survey. More specifically, two palustrine forested (PFO) wetlands and one palustrine emergent (PEM) wetland
was identified within the survey area; however, the Project will impact only the PEM wetland and impacts would
be temporary. Additionally, one waterbody was recorded within the survey area and consisted of one perennial
stream (Lindsey Creek) which would be impacted by the Project. Texas Eastern acknowledges that all recorded
wetlands and waterbodies are considered PJWs and requests your review be based upon the enclosed PJW Form,
included as Attachment 2.
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In October 2019, EDGE performed a general habitat assessment concurrent with the wetland and waterbody
surveys described above. As a result of the general habitat assessment, EDGE did not record any occurrences of
federally or state listed species during the field assessment. The dominant vegetative species observed within the
Project area included sneezeweed (Helenium amarum), blue wood aster (Symphyotrichum cordifolii
smartweed (Polygonum hydropiperoides,), American elm (Ulmus americana), sweetgum (Liquidambar styraciflua)
and boxelder (Acer negundo).

The northern long-eared bat (Myotis septentrionalis) hibernates in caves and abandoned mines and then migrates
to wooded areas during the warm summer months. This species generally utilizes roost sites beneath exfoliating
bark of large, often dead, trees. In 2016, a fin. rule was published prohibiting incidental take within a quarter-
mile of a hibernaculum or from activities that cut down or remove known occupied maternity roost trees, or any
trees within 150-feet of a maternity roost tree during the pup-rearing season (June 1 to July 31). No trees with
e liating bark were observed during field surveys. Additionally, no tree clearing or trimming activities are
p »osed for the Project area and the anticipated construction date is in January 2020; therefore, EDGE
r)mmends that the Project will have no effect on the northern long-eared bat.

The wood stork (Mycteria americana) is a highly colonial species with a range extending along the Atlantic and
Gulf coasts. Along the Gulf coast, this species is known from Texas and Louisiana, northward through into
Arkansas and Tennessee along the Mississippi River Valley. Wood storks occur seasonally in Mississippi during the
non-breeding season, from May to October. The wood stork nests primarily in cypress or mangrove swamps and
feed in freshwater marshes, narrow tidal creeks, or flooded tidal pools. Although PEM and PFO wetlands were
identified in the Project area, none of these wetlands contained habitat that would be suitable for the wood stork.
More specifically, the PEM wetland did not contain standing water or optimal foraging habitat and tree species
consisted of American elm (Ulmus americana), sweetgum (liquidambar styraciflua), and boxelder (Acer negundo)
which would not be considered suitable for this species. Therefore, EDGE recommends that the Project will have
no effect on the wood stork or critical habitat for the wood stork.

On October 31, 2019 EDGE requested an online regulatory review using the USFWS’s IPaC System. On November
4, 2019, based on the potential for listed species in the vicinity of the Project, EDGE submitted a formal request
for determination to the USFWS Mississippi Ecological Services field office in Jackson. To date, the USFWS has not
returned comment. Upon receipt, EDGE will forward USFWS comments to your office. A copy of our
correspondence is provided as part of Attachment 8 of this PCN.

On October 16, 2019, in compliance with Section 106 of the National Historic Preservation Act, as amended,
EDGE’s staff archaeologist conducted a review of MDAH's online Historical Resources Inventory Database. The
review indicated that no historic properties, or any cultural resources, have been recorded within or adjacent to
the Project area. All work will take place within the existing pipeline ROW. No excavation will be required below
the original depth of excavation that was ol ined during installation across Lindsey Creek. No additional
temporary workspace is needed. Therefore, EDGE’s professional archaeologist and Texas Eastern are of the
opinion that the proposed activities described above qualify for blanket clearance under 36 CFR 800.13 in
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accordance with  Historic and Archaeological Categorical Exclusion Agreement for Pipeline
Construction/Maintenance Activities in Mississippi (Agreement). EDGE submitted a letter to MDAH notifying the
agency that Texas Eastern plans to proceed with the Project in accordance with the terms of the Agreement. In
the event that cultural resources are inadvertently discovered during the proposed Project, Texas Eastern will
initiate protocols described in its Unanticipated Discoveries and Emergency Procedures (UDP). A copy of the
consultation letter and UDP are provided as part of Attachment 9 of this PCN.

Texas Eastern believes that the Project qualifies for coverage under NWP Nos. 12 and 13; therefore, concurrence
and authorization to proceed are requested from your office. Should you need additional information to assist
with your review, please contact me at (832) 772-3015 or relevert@edge-es.com. You may also contact Texas
Eastern’s Environmental Project Manager Jonathan Martensen (936) 524-0819 or by email at

Sincerely,

Rachel Levert, P.W.S.

Environmental Professional
Edge Engineering and Science, LLC
Authorized Project Agent of Texas Eastern
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Mississippi Wildlife, Fisher
Available online at:
Accessed October 2019.

U.S. Army Corps of Engineers (USACE). 1987. Corps of Engineers Wetland Delineation Manual. Technical
Report Y-87-1, U.S. Army Corps of Engineers Waterways Experiment Station, Vicksburg, MS.

U.S. Army Corps of Engineers (USACE). 2005. Regulatory Guidance Letter: Ordinary High Water Mark
Identification. No. 05-05. Available online:
http://www.usace.army.mil/Portals/2/ cs/civilworks/RGLS/rgl05-05.pdf. Accessed October 2019.

U.S. Army Corps of Engineers (USACE). 2010. Regional Supplement to the Corps of Engineers Wetland
Delineation Manual: Atlantic and Gulf Coastal Plains Region (Version 2.0), ed. J. S. Wakeley, R. W.
Lichvar, and C. V. Noble. ERDC/EL TR-10-1. Vicksburg, MS: U.S. Army Engineer Research and
Development Center.

U.S. Fish and Wildlife Service (USFWS). 2019. Information for Planning and Consultation (IPaC) System.
Available at: https://ecos.fir - -~ ‘ipac/. Accessed October 2019.































PRELIMINARY JURISDICTIONAL DETERMINATION FORM

BACKGROUND INFC™"“~TION

A. REPORT COMPLETION DATE FOR PRELIMINARY JURISDICTIONAL DETERMINATION (JD}):

B. NAME AND ADDRESS OF PERSON REQUESTING PRELIMINARY JD:

Applicant: Agent:

Enbridge Energy Partners (Enbridg Edge Engineering and Science, LLC (EDGE)
Jonathan Martensen Rachel E. Levert

1001 Louisiana Street, Suite 1000 16285 Park Ten Place, Suite 400

Houston, Texas 77002 Houston, Texas 77084

C. DISTRICT OFFICE, FILE NAME, AND NUMBER: Vicksburg District (file name and # unassigned)

D. PROJECT LOCATION(S) AND BACKGROUND INFORMATION: See PJD Form Appendix A.

(USE THE ATTACHED TABLE TO DOCUI NT MULTIPLE WATERBODIES AT DIFFERENT SITES)

E.

State: Mississippi
County/parish/borough: Hinds County
City: N/A

Center coordinates of site (lat/long in degree decimal format): 32.319056°, -91.373738°
Universal Transverse Mercator: 155, 653083.70 m E, 3576963.24 m N
Name of nearest waterbody: Lindsey Creek

Identify (estimate) amount of waters in the review area: See PJD Form Appendix A.
Non-wetland waters: 189 linear feet: 45 width (ft) and/or
Cowardin Class: Perennial Stream
Stream Flow: Perennial
Wetlands: One Palustrine Emergent Wetland and two Palustrine Forested Wetlands
Cowardin Class: PEM1C and PFO1A

Name of any water bodies on the site that have been identified as Section 10 waters: None
Tidal: None
Non-Tidal: None

REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):

1 Office (Desk) Determination. Date:
L_j Field Determination. Date(s):

1. The Corps of Engineers believes that there may be jurisdictional waters of the United
States on the subject site, and the permit applicant or other affected party who requested






this preliminary JD is hereby advised of his or her option to request and obtain an
approved jurisdictional determination (JD) for that site. Nevertheless, the | mit
applicant or other person who requested this preliminary JD has declined to exercise the
option to obtain an approved JD in this instance and at this time.

2. In any circumstance where a permit applicant obtains an individual permit or a
Nationwide General Permit (NWP) or other general permit verification requiring “pre-
construction notification” (PCN), or requests verification for a non-reporting NWP or
other general permit, and the permit applicant has not requested an approved JD for the
activity, the permit applicant is hereby made aware of the following: (1) The permit
applicant has elected to seek a permit authorization based on a preliminary JD, which
does not make an official deter  nation of jurisdictional waters; (2) that the applicant has
the option to request an approved JD before accepting the terms and conditions of the
permit authorization, and that basing a permit authorization on an approved JD could
possibly result in less compensatory mitigation being required or different special
conditions; (3) that the applicant has the right to request an individual permit rather than
accepting the terms and conditions of the NWP or other general permit authorization;
(4) that the applicant can accept a permit authorization and thereby agree to comply with
all the terms and conditions of that permit, including whatever mitigation requirements
the Corps has determined to be necessary; (5) that undertaking any activity in reliance
upon the subject permit authorization without requesting an approved JD constitutes the
applicant’s acceptance of the use of the preliminary JD, but that either form of JD will be
processed as soon as is practicable; (6) accepting a permit authorization (e.g., signing a
proffered individual permit) or undertaking any activity in reliance on any form of Corps
permit authorization based on a preliminary JD constitutes agreement that all wetlands
and other water bodies on the site affected in any way by that activity are jurisdictional
waters of the United States, and precludes any challenge to such jurisdiction in any
administrative or judicial compliance or enforcement action, or in any administrative
appeal or in any Federal court; and (7) whether the applicant elects to use either an
approved ID or a preliminary ), that JD will be processed as soon as is practicable.
Further, an approved JD, a proffered individual permit (and all terms and conditions
contained therein), or individual permit denial can be administratively appealed pursuant
to 33 C.F.R. Part 331, and that in any administrative appeal, jurisdictional issues can be
raised (see 33 C.F.R. 331.5(a)(2)). If, during that administrative appeal, it becomes
necessary to make an official determination whether CWA jurisdiction exists over a site,
or to provide an official delineation of jurisdictional waters on the site, the Corps will
provide an approved JD to accomplish that result, as soon as is practicable.

This preliminary JD finds that there “may be” waters of the United States on the subject
project site, and identifies all aquatic features on the site that could be affected by the
proposed activity, based on the following information:

SUPPORTING DATA. Data reviewed for preliminarv JD (check all that apply - checked items
should be included in case file and, where checke and requested, appropriately reference
sources below):
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For this wetland delineation, multiple data points were strategically positioned for adequate coverage
across the survey area. Data points were recorded with a Trimble GeoXT global positioning system (GPS)
with sub-meter accuracy. Tables containing wetland and waterbody name, location, type, size, watershed
name, and watershed hydrologic unit code (HUC) can be found in Appendix A and B, respectively. All
wetland data was recorded on field data sheets contained in Appendix C. Representative photographs
were captured at each data point location and are included in Appendix D.

In accordance with the procedure set forth in the 1987 Manual and Regional Supplement, the hydrophytic
status of vegetation communities was determined through an iterative process involving identification of
dominant species and, if necessary, sequential calculation of a "Prevalence Index".

To provide a complete assessment of resident plant communities at each sampling station, most or all
species in each vegetation stratum (i.e., Forested, Saplings and Shrubs, Herbaceous, and Woody Vines)
were initially identified and recorded. Subsequently, to identify the dominant species in each stratum,
the 50/20 rule was applied. The 50/20 r.  states that “dominant species are the stabuni it it
species (when ranked in descending order of abundance and cumulatively totaled) that immediately
exceed 50 percent of the total dominance measure for the stratum, plus any additional species comprising
20 percent or more of the total dominance measure for the stratum.” The dominance measure used in
this delineation is absolute percent cover. Data drawn from discrete sampling points were supplemented,
where appropriate, by data drawn from general observations over a wider area.

Individual plant species names were verified using the 2018 National Wetland Plant List {USACE 2018) and
their regional wetland indicator status determined. Species are classified as Obligate Wetland if they
almost always occur in wetlands (>99 percent of the time), Facultative Wetland if they usually occur in
wetlands (67-99 percent of the time), Facultative if they are equally likely to occur in wetlands or non-
wetlands (34-66 percent of the time), Facultative Upland if they usually occur in non-wetlands (67-99
percent of the time), and Obligate Upland if they almost always occur in non-wetlands (>99 percent of the
time). A “No Indicator” status is recorded for those species for which insufficient information is available
to determine an indicator status.

Soil [ATOR 2] P AP PR

Hydric soils are defined as soils that are “saturated, flooded, or ponded long enough during the growing
season to develop anaerobic conditions in the upper part” (NRCS 2019). The anaerobic conditions created
by repeated or prolonged saturation or flooding, results in permanent changes in soil color and chemistry
which are used to differentiate hydric from non-hydric soils.

In areas where the absence of inundation or heavy saturation is allowed, one or more soil pits were
excavated at each data point to a depth of at least 14 inches to reveal soil profiles and to determine
whether positive indicators of hydric (wetland) soils were present. Hydric soil indicators relate to color,
structure, organic content, and the presence of reducing conditions. Color characteristics (hue, value, and
chroma) were recorded using Munsell® Charts (Munsell 2009).

Hydrology Evaluation

Land is characterized as having wetland hydrology when, under normal circumstances, the surface is
either inundated or the upper portion of the soil is saturated at a sufficient frequency and duration to
create anaerobic conditions. Hydrological conditions are further defined in the 1987 Manual as occurring





















U.S. Army Corps of Enginearc [LISRACFY 2018 The Natinnal Wetland Plant List: 2018 wetland ratings.
Available online

U.S. Fish and Wildlife Service (USFWS) — National Wetlands Inventorv (NWI). 2019. National Wetlands
Inventory Map for Louisiana. Avail. e online

U.S. Geological Service (USGS). 2019. 7.5-Minute Series Topographic Clinton, Mississippi. Available

online:
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The Project area consists primarily of open land utilized for existing pipeline right-of-way, surrounded by
undeveloped forest habitat. Open land in the Project area consisted of sneezeweed (Helenium amarum),
common blue wood aster (Symphyotrichum cordifolium), Vasey’s grass (Paspalum urvillei), and swamp
smartweed (Polygonum hydropiperoides). Forested vegetation consisted of American elm (U s
americana), sweetgum (Liquidambar styraciflua), and boxelder (Acer negundo).

On behalf of Texas Eastern, EDGE consulted with the USFWS Information for Planning and Consultation
{IPaC) System to identify federally listed threatened, endangered, and candidate species that could occur
within the Project area (see Attachment 3). Federally designated critical habitat was also reviewed during
the assessment; however, no critical habitat was identified in the Project area, according to IPaC. Table 1
identifies the federally listed species identified in the Project vicinity via IPaC, which are further
summarized below.
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Texas Eastern is respectfully requesting written concurrence documenting compliance with the ESA of
1973 (16 U.S.C. 1531-1543). If the USFWS cannot concur with this determination, Texas Eastern would
appreciate receiving the protected species habitat information or supplemental published documentation
on which your conclusions are based.

Texas Eastern and EDGE appreciate your assis  1ce. Should you have any questions or comments, pl. e
contact me at (832} 772-3015 or via email relevert@edge-es.com

Sincerely,

Rachel Levert, P.W.S.
Environmental Professional
Edge Engineering and Science, LLC

Enc.
CC: Reina Ingham
Attachments:

Attachment 1: Topographic Map of the Natchez Trace Revetment (SE-19-10722) Project Area
Attachment 2: Aerial Photo Based Map of the Natchez Trace Revetment {SE-19-10722) Project Area
Attachment 3: Information, Planning and Conservation System Species List






Attachment 1

Topographic Maps of the Natchez Trace Revetment (SE-19-10722) Project Area











Attachment 2

Aerial Photo-Based Map of the Natchez Trace Revetment (SE-19-10722) Project Area
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Information, Planning and Conservation System Official Species List






United States Department of the Interior

FISH AND WILDLIFE SERVICE
Mississippi Ecological Services Field Office
6578 Dogwood View Parkway, Suite A

Jackson, MS 39213-7856
Dhnne: (GN1Y GAR5-4900 Fax: (601) 965-4340

In Reply Refer To: October 31, 2019
Consultation Code: 04EM1000-2020-SLI-0080

Event Code: 04EM1000-2020-E-00178

Project Name: Natchez Trace

Subject: List of threatened and endangered species tt  may occur in your proposed pro 't
location, and/or may be affected by your proposed project

To Whom It May Concern:

1 ue enclosed species list identifies threatened, endangered, proposed and candidate species, as
well as proposed and final designated critical habitat, that may occur within the boundary of your
proposed project and/or may be affected by your proposed project. The species list fulfills the
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.).

New information based on updated surveys, changes in the abundance and distribution of
species, changed habitat conditions, or other factors could change this list. Please feel free to
contact us if you need more current information or assistance regarding the potential impacts to
federally proposed, listed, and candidate species and federally designated and proposed critical
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing s n 7 of the
Act, the accuracy of this species list should be verified after 90 days. This verification can be
completed formally or informally as desired. The Service recommends that verification be
completed by visiting the ECOS-IPaC website at regular intervals during project planning and
implementation for updates to species lists and information. An updated list may be requested
through the ECOS-IPaC system by completing the same process used to receive the enclosed list.

The purpose of the Act is to provide a means whereby threatened and endangered species and the
ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the
Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required to
utilize their authorities to carry out programs for the conservation of threatened and endangered
species and to determine whether projects may affect threatened and endangered species and/or
designated critical habitat.
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A Biological Assessment is required for construction projects (or other undertakings having
similar physical impacts) that are major Federal actions significantly affecting the quality of the
human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2)
(c)). For projects other than major construction activities, the Service suggests that a biological
evaluation similar to a Biological Assessment be prepared to det  ine whether the project may
affect listed or proposed species and/or designated or proposed critical habitat. Recommended
contents of a Biological Assessment are described at 50 CFR 402.12.

If a Federal agency determines, based on the Biological Assessment or biological evaluation, that
listed species and/or designated critical habitat may be affected by the proposed project, the
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service
recommends that candidate species, proposed species and proposed critical habitat be addressed
within the consultation. More information on the regulations and procedures for section 7
consultation, including the role of permit or license applicants, can be found in the "Endangered
Species Consultation Handbook" at:

http://www.fws.gov/endangered/esa-library/pdf/TOC-GLOS.PDF

Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle
Protection Act (16 U.S.C. 668 et seq.), and projects affecting these species may require
development of an eagle conservation plan (http://www.fws.gov/windenergy/
eagle_guidance.html). Addition ™ ', wind energy projects should follow the wind energy
guidelines (http://www.fws.gov/windenergy/) for minimizing impacts to migratory birds and
bats.

Guidance for mir.____zing impacts tc  gratory birds for projects including communications
towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at: http://
www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm; http://
www.towerkill.com; and http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/
comtow.html.

We appreciate your concern for threatened and endangered species. The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the Act. Please include the Consultation Tracking Number in
the header of this letter with any request for consultation or correspondence about your project
that you submit to our office.

Attachment(s):

» Official Species List

* USFWS National Wildlife Refuges and Fish Hatcheries
» Migratory Birds

* Wetlands
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Official Species List

This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action".

This species list is provided by:

Mississippi Ecological Services Field Office
6578 Dogwood View Parkway, Suite A
Jackson, MS 39213-7856

(601) 965-4900
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Project Summary
Consultation Code: 04EM1000-2020-SLI-0080

Event Code: 04EM1000-2020-E-00178
Project Name: Natchez Trace
Project Type: OIL OR GAS

Project Description: Revetment

Proiect T.ocatinn-

Counties: Hinds, MS
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Endangered Species Act Species

There is a total of 2 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include
species that exist in another geographic area. For exan le, certain fish may appear on the species
list because a project could affect downstream species.

IPaC doe< not display listed species or critical habitats under the sole jurisdiction of NOAA
Fisherie as USFWS does not have the authority to speak on behalf of NOAA and the
Department of Commerce.

See the "Ciritical habitats" section below for those critical habitats that lie wholly or partially
within your project area under this office's jurisdiction. Please contact the designated FWS office
if you have questions.

1. also known as the National Marine Fisheries Service (NMFS), is an
ottice ot the National Oceanic and Atmospheric Administration within the Department of
Commerce.

Mammals
NAME STATUS
Northern Long-eared Bat Myotis septentrionalis Threatened
No critical habitat has been designated for this species.
Species profile
Birds
NAME STATUS
Wood Stork Mycteria americana Threatened

Population: AL, FL, GA, MS, NC, SC
No critical habitat has been designated for this species.
Species profile

Critical habitats

THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S
JURISDICTION.
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USrwWS National Wildlife Refuge Lands And . ..n
Hatcheries

Any activity proposed on lands managed by the system must undergo a
'‘Compatibility Determination' conducted by the Retuge. Please contact the individual Refusy to
discuss any questions or concerns.

THERE ARE NO REFUGE LANDS OR FISH HATCHERIES WITHIN YOUR PROJECT AREA.
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NAME BREEDING SEASON

Wood Thrush Hylocichla mustelina Breeds May 10 to
This is a Bird of Conservation Concern (BCC) throughout its range in the continental Aug 31
USA and Alaska.

Probability Of Presence Summary

The graphs below provide our best understanding of when birds of concern are most likely to be
present in your project area. This information can be used to tailor and schedule your project
activities to avoid or minimize impacts to birds. Please make sure you read and understand the
FAQ “Proper Interpretation and Use of Your Migratory Bird Report” before using or attempting
to interpret this report.

Probability of Presence

Each green bar represents the bird's relative probability  presence in the 10km grid cell(s) your
project overlaps during a particular week of the year. (A year is represented as 12 4-week
months.) A taller bar indicates a higher probability of species presence. The survey effort (see
below) can be used to establish a level of confidence in the presence score. One can have higher
confidence in the presence score if the corresponding survey effort is also high.

How is the probability of presence score calculated? The calculation is done in three steps:

1. The probability of presence for each week is calculated as the number of survey events in
the week where the species was detected divided by the total number of survey events for
that week. For example, if in week 12 there were 20 survey events and the Spotted Towhee
was found in 5 of them, the probability of presence of the Spotted Towhee in week 12 is
0.25.

2. To properly present the pattern of presence across the year, the relative probability of
presence is calculated. ...is is the probability of presence divided by the maximum
probability of presence across all weeks. For exc )le, imagine the probability of presence
in week 20 for the Spotted Towhee is 0.05, and that the probability of presence at week 12
(0.25) is the maxim.___ of any week of the year. The relative probability of presence on
week 12 is 0.25/0.25 = 1; at week 20 it is 0.05/0.25 = 0.2.

3. The relative probability of presence calculated in the previous step undergoes a statistical
conversion so that all possible values fall between 0 and 10, inclusive. This is the
probability of presence score.

Breeding Season

Yellow bars denote a very liberal estimate of the time-frame inside which the bird breeds across
its entire range. If there are no yellow bars shown 2 bird, it does not breed in your project
area.

Survey Effort
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contrast, a low survey effort bar or no data bar means a lack of data and, therefore, a lack of
certainty about presence of the species. This list is not perfect; it is simply a starting point for
identifying what birds of concern have the potential to be in your project area, when they might
be there, and if they might be breeding (which means nests might be present). The list helps you
know what to look for to confirm presence, and helps guide you in knowing when to implement
conservation measures to avoid or minimize potential impacts from your project activities,
should presence be confirmed. To learn more about conservation measures, visit the FAQ “Tell
me about conservation measures I can implement to avoid or minimize impacts to migratory
birds™ at the bottom of your migratory bird trust resources page.
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Wetlands

Impacts tc and other aquatic habitats may be subject to regulation under Section
404 of the Clean Water Act, or other State/Federal statut

For more information please contact the Regulatory Program of the loca

Please note that the NWI data being shown may be out of date. We are currently work  to
update our NWI data set. We recommend you verify these results with a site visittod  mine
the actual extent of wetlands on site.

FRESHWATER FORESTED/SHRUB WETLAND






Data - Mississippi Natural Heritage Program https://xnet2.mdwfp.com/environmental_public/Heritagel  uest/Data/1243

aTTET
Mississippi
Department of Wildlife, Fisheries, and Parks

Sam Polles, Ph.D.
E .utive Director

November 12, 2019

EDGE Engineering & Science, LLC
16285 park 10 place

Suite 400

Houston, TX 77084

Re: Natchez Trace Project # ENB2019-0018
Revetment iternal Id 1243

Hinds County, MS
To Rachel Levert:

In response to your request for information dated October 24, 2019, we have searched our database for
occurrences of state or federally listed species and species of special concern that occur within 2 miles of the site of
the proposed project. Please find our concerns and recommendations below.

The following species of concern may occur within 2 miles of the proposed project area:

Scientific Name Common Name Federal Status State Status State Rank
Ambystoma texanum Smallmouth Salamander S3
Asarum canadense Canada Wild-ginger S3
Plethodon websteri Webster's Salamander S2
Rana palustris Pickerel Frog S3S4
Verbesina walteri Carolina Crownbeard S384

State Rank

81 - Critically imperiled in Mississippi because of extreme rarity (5 or fewer occurrences or vey few remaining individuals or acres) or because
of some factor(s) making it vulnerable to extirpation.

S2 - Imperiled in Mississippi because of rarity (6 to 20 occurrences or few remaining individuals or acres) or because of some factor(s)
making it vulnerable to extirpation.

83 - Rare or uncommon in Mississippi (on the order of 21 to 100 occurrences).

1of2 11/14/2019, 7:35 AM





















Sincerely,

(o

Kristi Soltysiak
Staff Archaeologist and Principal Investigator
Edge Engineering and Science, LLC

Cc:
Mr. Jonathan Martensen, Texas Eastern

Enc.
Figure 1: Topographic Map of the Project Area, Hinds County, Mississippi

Figure 2: Aerial Photo-based Map of the Project Area, Hinds County, Mississippi

Attachment 1: Historic and Archaeological Categorical Exclusion Agreement for Pipeline
Construction/Maintenance Activities in Mississippi

Attachment 2: Unanticipated Discoveries and Emergency Procedures

Mr. John Underwood
Page 20f 6





Figure 1

Topographic Map of the Project Are Hinds County, Mississippi











Figure 2

Aerial Photo-based Map of the Project Area, Hinds County, Mississippi











Attachment 1

Historic and Archaeological Categorical Exclusion Agreement for Pipeline
Construction/Maintenance Activities in Mississippi
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December 12, 2016

Sabrina Hepburn

Supervisor, Southeast Supply Header
890 Winter Stre , Suite 300
Waltham, MA 02451

RE: Proposed Historic and Archaeological Categorical Exclusion Agreement for
Pipeline Construction/Maintenance Activities in M iippi, N AH Log
#11-129-16, Multiple Counties

Dear Sabrina:

We have reviewed your November 15, 2016, request for a categorical exclusion for
historic and archaeological activities in Mississippi, received on November 23, 2016.
After reviewing the information provided, we agree with the provisions of the
agreement. A signed copy of the Categorical Exclusion is enclosed.

There remains the possibility that unrecorded cultural resources may be encountered
during routine activities in the right-of-way, access roads or existing facilities. Should
this occur, we would appreciate your contacting this office immediately in order that we
may offer appropriate comments under 36 CFR 800.13.

Sincerely,
Noodrick
g Review and Compliance Officer

FOR: Katie Blount
State Historic Preservation Office











UNANTICIPATED DISCOVERIES AND EMERGENCY PROCEDURES

Because archeological or historical sites occasionally are discovered during construction
projects, even when the project area has been subjected to a cultural resource survey and
inventory, a plan has been developed for the proposed Natchez Trace Revetment Project in
Hinds County, Mississippi in the event of such discoveries. The proposed Project is being
developed by Texas Eastern Transmission, LP (Texas Eastern), an indirect wholly-owned
subsidiary of Enbridge, Inc. and the Lead Federal Agency has been identified as the Federal
Energy Regulatory Commission (FERC).

When the initial steps in the Section 106 compliance process (identification and evaluation of
historic properties) indicate that historic properties may be discovered during an undertaking, a
plan generally is developed for the treatment of such properties. The plan is included in any
documentation submitted to the appropriate State Historic Preservation Office (SHPO) as part of
the effort to assess the effects of the undertaking in compliance with Federal Regulation 36 CFR
800.13. In the ate of Mississippi, the Mississippi Department of Archives and History (MDAH)
acts as the SHPO. This document represents such a plan.

Unanticipated Cultural Resources

If any member of the Project construction work force believes that he or she has found a
cultural resource discovery, all work within 100 feet both sides of the discovery will stop and the
lead Environmental Inspector will be notified. The area of work stoppage will be adequate to
provide for the security, protection, and integrity of the materials. A cultural resource discovery
could consist of, for example:

e An area containing charcoal or charcoal-stained soil;

e An arrowhead, stone tool, or stone chips;

A cluster of bones or burned rocks in association with stone tools or chips; or

A cluster of glass bottles and/or other domestic refuse appearing older than 50 years.

If previously undocumented cultural resources are discovered, several steps will be undertaken.
initially, Texas Eastern will make reasonable efforts to avoid or minimize damage to the
resource, as specified in 36 CFR 800.13(b). At a minimum, the immediate area of the discovery
site will be flagged. Vehicles and equipment will not be permitted to traverse the discovery site.
Work in the immediate area will not be re-started until treatment of the discovery has been
completed. The MDAH and FERC will be contacted within 24 hours and advised of the
discovery. Texas Eastern will provide a professional archeologist to undertake an evaluation of
the National Register eligibility of the resource, applying the National Register Criteria for
Evaluation (36 CFR §60.4 [a-d]). As much information as possible concerning the cultural
resource, inclu ng characterization of the resource type (e.g., archeological or architectural),
its location and size, and any information on its eligibility for listing in the National Register of
Historic Places (NRHP), will be provided to the MDAH and the FERC.






The MDAH and ERC will be provided an opportunity to review and comment on the need for
additional examination of the find. If the MDAH and the FERC concur that the resource is not
eligible for listing in the NRHP, they will notify Texas Eastern of their dete  nation. If the FERC
and the MDAH concur that the resource is National Register eligible, Texas Eastern will avoid adverse
impacts on the  ource. However, if avoidance is not feasible, a treatment plan for miti  ing adverse
effects to the cultural resource will be prepared. This plan will be submitted to the MDAH and FERC for
review and comment. It will be the policy of the Texas Eastern to avoid further destruction of the
resource until the approved formal data recovery or other mitigation plan can be implemented.

Disposition of Human Remains

The discovery and/or disturbance of human remains is a sensitive issue that must be addressed in the
event that a p istoric burial site, an unmarked grave, or a cemetery is impacted by planned
construction. It shall be the policy of Texas Eastern, its agents, and subcontractors to treat all
discovered hun 1 remains with dignity and respect. In addition, Texas Eastern, its agents, and
subcontractors will comply with the requirements related to the discovery of human remains and
specified by the National Historic Preservation Act of 1966, as amended, as well as the applicable
state and local regulations regarding human remains, including Texas State statutes cited in the Texas
Health and Safety Code. As with the unexpected discovery of cultural resources during construction,
the MDAH and the FERC will be contacted within 24 hours and advised of the discovery. Tl
additional steps to be followed are presented below.

e All sub-surface work within 100 feet both sides of the find will cease at once. The area of work
stoppage will be adequate to provide for the security, protection, and integrity of the remains.
The lead Environmental Inspector will be notified immediately.

e If preliminary identification by the Project archaeologist indicates the remains are human, the
FERC, the MDAH, and the appropriate state police authorities will be notified at once.

¢ In consultation with the police, coroner, and MDAH, it will be established whether or not the
individui s) in question were buried at a time sufficiently far in the past so as not to be of
concern to law enforcement authorities.

e If the police relinquish jurisdiction in the matter, and if the nature, style, position or
material accompanying the burial indicate that the individual was a Native American, the
appropi e tribal authorities will be notified, based on consultation with the MDAH and
FERC; an acceptable plan for handling the remains will be developed if Project avoidance
is not feasible.

e If after initial examination of the burial site, during which the bones will be disturbed as little
as possible, the cultural affiliation of the remains is still in doubt, a forensic or physical
anthropologist with experience in field identification of ethnicity will be contacted in
consultation with the MDAH and invited to the site.

e Once the ethnic affiliation has been determined, an attempt will be made to identify and notify
next of kin or lineal descendants; if the remains are found not likely to be Native American, and
if modification of construction plans to avoid impact is not feasible, the remains will be
excavated following professional standards of record- keeping, care and curation, and reburied
at an appropriate cemetery; if the remains are found likely to be Native American, procedures
outlined above will be followed.

e If Project modification to avoid the burial is feasible, the area around the interment which
would be subject to Project impact will be archeol  :ally investigated to determine whether or
not additional grave sites might be present.
















Sincerely,

Kristi Soltysiak
Staff Archaeologist anc incipal Investigator
Edge Engineering and Science, LLC

Cc:
Mr. Jonathan Martensen, Texas Eastern

Enc.
Figure 1: Topographic Map of the Project Area, Hinds County, Mississippi
Figure 2: Aerial Photo-based Map of the Project Area, Hinds County, Mississippi

Attachment 1: Historic and Archaeological Categorical Exclusion Agreement for Pipeline
Construction/Maintenance Activities in Mississippi

Attachment 2: Unanticipated Discoveries and Emergency Procedures

Mr. John Underwood
Page 2 of 6
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Topographic Map of the Project Area, Hinds County, Mississippi











Figure 2

Aerial Photo-based Map of the Project Area, Hinds County, Mississippi
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NBR ’D GE ! Attn: Sabrina Hepbum

Environmental Construction Permitting OV VVIHISI VUTTL, vuns vy
Sabrina.Hepburn@enbridge.com Waltham,MA 02451

November 22, 2017

Ken P’Pool

Deputy State Historic Preservation Officer
Mississippi Department of Archives & History
P.O. Box 571

Jackson, Mississippi 39205-0571

Attn.: Greg Williamson

Re: Texas Eastern Transmission, LP
Historic and Archaeological Categorical Exclusion Agreement for Pipeline Construction/Maintenance
Activities in Mississippi
MDAH Project Log #11-007-15

Dear Mr. P’Pool:

Texas Eastern Transmission, LP (Texas Eastern) is requesting a categorical exclusion agreement renewal for the
period January 1, 2018 through December 31, 2018 for pipeline construction and maintenance activi in
Mississippi. Enclosed please find a copy of the current agreement which expires at the end of this year, along with a
consultation agreement with similar language to that included in the previous agr¢ nent. Also, enclosed is an
overview map for Texas ern’s facilii : in Mississippi. If you concur with this request, pl e sign and ' e the
enclosed agreement and return it to the following address:

Texas Eastern Transmission, LP
Attn.: Sabrina Hepburn

890 Winter Street, Suite 300
Waltham, MA 02451

All written correspondence should be directed to the above address. Texas Eastern believes that this agreement will
continue to facilitate Texas Eastern’s operations in Mississippi while still protecting potentially significant cultural
resources.

If you have any niiactinne ar raniiira additinnal infarmation, please do not hesitate to contact Jo  han Martensen at
713-627-6062 o at your convenience. We appreciate your time and attention
to this matter.

Sincerely,

7. '
'/w/if“m %Z//“*——
Sabrina Hepburn
Supervisor

Environmental Construction Permitting

Enclosure
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December 12, 2016

Sabrina Hepburn

Supervisor, Southeast Supply Header
890 Winter Street, Suite 300
Waltham, MA 02451

RE: Proposed Historic and Archaeological Categorical Exclusion Agreement for
Pipeline Construction/Maintenance Activities in Mississippi, MDAH Log
#11-129-16, Multiple Counties

Dear Sabrina;

We have reviewed your November 15, 2016, request for a categorical exclusion for
historic and archaeological activities in Mississippi, received on November 23, 2016.
After reviewing the information provided, we agree with the prov  ans of the
agreement. A signed copy of the Categorical Exclusion is enclosed.

There remains the possibility that unrecorded cultural resources may be encountered
during routine activit'  in the right-of-way, access roads or existing facilities. Should
this occur, we would appreciate your contacting this office immediately in order that we
may offer appropriate con....2nts under 36 CFR 800.13.

Sincerely,
Noodrick
g Review and Compliance Officer

FOR: Katie Blount
State Historic Preservation Office
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UNANTICIPATED DISCOVERIES AND EMERGENCY PROCEDURES

Because archeological or historical sites occasionally are discovered during construction
projects, even when the project area has been subjected to a cultural resource survey and
inventory, a plan has been developed for the proposed Natchez Trace Revetment Project in
Hinds County, Mississippi in the event of such discoveries. The proposed Project is being
developed by Texas Eastern Transmission, LP (Texas Eastern), an indirect wholly-owned
subsidiary of Enbridge, Inc. and the Lead Federal Agency has been identified as the Federal
Energy Regulatory Commission (FERC).

When the initial steps in the Section 106 compliance process (identification and e  .ation of
historic properties) indicate that historic properties may be discovered during an undertaking, a
plan generally is developed for the treatment of such properties. The plan is included in any
documentation submitted to the appropriate State Historic Preservation Office (SHPO) as part of
the effort to assess the effects of the undertaking in compliance with Federal Regulation 36 CFR
800.13. In the State of Mississippi, the Mississippi Department of Archives and History (MDAH)
acts as the SHPO. This document represents such a plan.

Unanticipated Cultural Resources

If any member of the Project construction work force believes that he or she has found a
cultural resource discovery, all work within 100 feet both sides of the discovery will stop and the
lead Environmental Inspector will be notified. The area of work stoppage will be adequate to
provide for the security, protection, and integrity of the materials. A cultural resource discovery
could consist of, for example:

e An area containing charcoal or charcoal-stained soil;
e Anarrowhead, stone tool, or stone chips;
¢ A cluster of bones or burned rocks in association with stone tools or chips; or

e A cluster of glass bottles and/or other domestic refuse appearing older than 50 years.

If previously undocumented cultural resources are discovered, several steps will be undertaken.
Initially, Texas Eastern will make reasonable efforts to avoid or minimize damage to the
resource, as specified in 36 CFR 800.13(b). At a minimum, the immediate area of the discovery
site will be flagged. Vehicles and equipment will not be permitted to traverse the discovery site.
Work in the immediate area will not be re-started until treatment of the discovery has been
completed. The MDAH and FERC will be contacted within 24 hours and advised of the
discovery. Texas Eastern will provide a professional archeologist to undertake an evaluation of
the National Register eligibility of the resource, applying the National Register Criteria for
Evaluation (36 CFR §60.4 [a-d]). As much information as possible concerning the cultural
resource, including characterization of the resource type (e.g., archeological or architectural),
its location and size, and any information on its eligibility for listing in the National Register of
Historic Places (NRHP), will be provided to the MDAH and the FERC.






The MDAH and FERC will be provided an opportunity to review and comment on the need for
additional examination of the find. If the MDAH and the FERC concur that the resource is not
eligible for listing in the NRHP, they will notify Texas Eastern of their determination. If the FERC
and the MDAH concur that the resource is National Register eligible, Texas Eastern will avoid adverse
impacts on the resource. However, if avoidance is not feasible, a treatment plan for mitigating adverse
effects to the cultural resource will be prepared. This plan will be submitted to the MDAH and FERC for
review and comment. It will be the policy of the Texas Eastern to avoid further destruction of the
resource until the approved formal data recovery or other mitigation plan can be implemented.

Disposition of Human Remains

The discovery and/or disturbance of human remains is a sensitive issue that must be addressed in the
event that a prehistoric burial site, an unmarked grave, or a cemetery is impacted by planned
construction. It shall be the policy of Texas Eastern, its agents, and subcontractors to treat all
discovered human remains with dignity and respect. In addition, Texas Eastern, its agents, and
subcontractors will comply with the requirements related to the discovery of human remains and
specified by the National Historic Preservation Act of 1966, as amended, as well as the applicable
state and local regulations regarding human remains, including Texas State statutes cited in the Texas
Health and Safety Code. As with the unexpected discovery of cultural resources during construction,
the MDAH and the FERC will be contacted within 24 hours and advised of the discovery. The
additional steps to be followed are presented below.

¢ All sub-surface work within 100 feet both sides of the find will cease at once. The area of work
stoppage will be adequate to provide for the security, protection, and integrity of the remains.
The lead Environmental Inspector will be notified immediately.

e If preliminary identification by the Project archaeologist indicates the remains are human, the
FERC, the MDAH, and the appropriate state police authorities will be notified at once.

¢ In consultation with the police, coroner, and N AH, it will be established whether or not the
individual(s) in question were buried at a time sufficiently far in the past so as not to be of
concern to law enforcement authorities.

e If the police relinquish jurisdiction in the matter, and if the nature, style, position or
material accompanying the burial indicate that the individual was a Native American, the
appropriate tribal authorities will be notified, based on consultation with the MDAH and
FERC; an acceptable plan for handling the remains will be developed if Project avoidance
is not feasible.

e If after initial examination of the burial site, during which the bones will be disturbed as little
as possible, the cultural affiliation of the remains is still in doubt, a forensic or physical
anthropologist with experience in field identification of ethnicity will be contacted in
consultation with the MDAH and invited to the site.

¢ Once the ethnic affiliation has been determined, an attempt will be made to identify and notify
next of kin or lineal descendants; if the remains are found not likely to be Native American, and
if modification of construction plans to avoid impact is not feasible, the remains will |
excavated following professional standards of record- keeping, care and curation, and reburied
at an appropriate cemetery; if the remains are found likely to be Native American, procedures
outlined above will be followed.

e If Project modification to avoid the burial is feasible, the area around the interment which
would be subject to Project impact will be archeologically investigated to determine whether or
not additional grave sites might be present.











SPECIAL CONDITIONS
NATIONWIDE PERMIT No. 12

Utility Line Activities

Activities required for the construction, maintenance, repair, and removal of utility lines
and associated facilities in waters of the United States, provided the activity does not
result in the loss of greater than 1/2-acre of waters of the United States for each single
and complete project.

Utility lines: This NWP authorizes discharges of dredged or fill material into waters of
the United States and structures or work in navigable waters for crossings of those
waters associated with the construction, maintenance, or repair of utility lines, including
outfall and intake structures. There must be no change in pre-construction contours of
waters of the United States. A “utility line” is defined as any pipe or pipeline for the
transportation of any gaseous, liquid, liguescent, or slurry substance, for any purpose,
and any cable, line, or wire for the transmission for any purpose of electrical energy,
telephone, and telegraph messages, and internet, radio, and television communication.
The term “utility line” does not include activities that drain a water of the United States,
such as drainage tile or french drains, but it does apply to pipes conveying drainage
from another area.

Material resulting from trench excavation may be temporarily sidecast into waters of the
United States for no more than three months, provided the material is not placed in such
a manner that it is dispersed by currents or other forces. The district engineer may
extend the period of temporary side casting for no more than a total of 180 days, where
appropriate. In wetlands, the top 6 to 12 inches of the trench should normally be
backfilled with topsoil from the trench. The trench cannot be constructed or backfilled in
such a manner as to drain waters of the United States (e.g., backfilling with extensive
gravel layers, creating a french drain effect). Any exposed slopes and stream banks
must be stabilized immediately upon completion of the utility line crossing of each
waterbody.

Utility line substations: This NWP authorizes the construction, maintenance, or
expansion of substation facilities associated with a power line or utility line in non-tidal
waters of the United States, provided the activity, in combination with all other activities
included in one single and complete project, does not result in the loss of greater than
1/2-acre of waters of the United States. This NWP does not authorize discharges into
non-tidal wetlands adjacent to tidal waters of the United States to construct, maintain, or
expand substation facilities.

Foundations for overhead utility line towers, poles, and anchors: This NWP authorizes
the construction or maintenance of foundations for overhead utility line towers, poles,
and anchors in all waters of the United States, provided the foundations are the

Enclosure 2





minimum size necessary and separate footings for each tower leg (rather than a larger
single pad) are used where feasible.

Access roads: This NWP authorizes the construction of access roads for the
construction and maintenance of utility lines, including overhead power lines and utility
line substations, in non-tidal waters of the United States, provided the activity, in
combination with all other activities included in one single and complete project, does
not cause the loss of greater than 1/2-acre of non-tidal waters of the United States. This
NWP does not authorize discharges into non-tidal wetlands adjacent to tidal waters for
access roads. Access roads must be the minimum width necessary (see Note 2, below).
Access roads must be constructed so that the length of the road minimizes any adverse
effects on waters of the United States and must be as near as possible to pre-
construction contours and elevations (e.g., at grade corduroy roads or geotextile/gravel
roads). Access roads constructed above pre-construction contours and elevations in
waters of the United States must be properly bridged or culverted to maintain surface
flows.

This NWP may authorize utility lines in or affecting navigable waters of the United
States even if there is no associated discharge of dredged or fill material (See 33 CFR
part 322). Overhead utility lines constructed over section 10 waters and utility lines that
are routed in or under section 10 waters without a discharge of dredged or fill material
require a section 10 permit.

This NWP authorizes, to the extent that Department of the Army authorization is
required, temporary structures, fills, and work necessary for the remediation of
inadvertent returns of drilling fluids to waters of the United States through sub-soil
fissures or fractures that might occur during horizontal directional drilling activities
conducted for the purpose of installing or replacing utility lines. These remediation
activities must be done as soon as practicable, to restore the affected waterbody.
District engineers may add special conditions to this NWP to require a remediation plan
for addressing inadvertent returns of drilling fluids to waters of the United States during
horizontal directional drilling activities conducted for the purpose of installing or
replacing utility lines.

This NWP also authorizes temporary structures, fills, and work, including the use of
temporary mats, necessary to conduct the utility line activity. Appropriate measures
must be taken to maintain normal downstream flows and minimize flooding to the
maximum extent practicable, when temporary structures, work, and discharges,
including cofferdams, are necessary for construction activities, access fills, or
dewatering of construction sites. Temporary fills must consist of materials, and be
placed in a manner, that will not be eroded by expected high flows. After construction,
temporary fills must be removed in their entirety and the affected areas returned to pre-
construction elevations. The areas affected by temporary fills must be revegetated, as
appropriate.
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Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if any of the following criteria are met: (1) the
activity involves mechanized land clearing in a forested wetland for the utility line right-
of-way; (2) a section 10 permit is required; (3) the utility line in waters of the United
States, excluding overhead lines, exceeds 500 feet; (4) the utility line is placed within a
jurisdictional area (i.e., water of the United States), and it runs parallel to or along a
stream bed that is within that jurisdictional area; (5) discharges that result in the loss of
greater than 1/10-acre of waters of the United States; (6) permanent access roads are
constructed above grade in waters of the United States for a distance of more than 500
feet; or (7) permanent access roads are constructed in waters of the United States with
impervious materials. (See general condition 32.) (Authorities: Sections 10 and 404)

Note 1: Where the utility line is constructed or installed in navigable waters of the United
States (i.e., section 10 waters) within the coastal United States, the Great Lakes, and
United States territories, a copy of the NWP verification will be sent by the Corps to the
National Oceanic and Atmospheric Administration (NOAA), National Ocean Service
(NOS), for charting the utility line to protect navigation.

Note 2: For utility line activities crossing a single waterbody more than one time at
separate and distant locations, or multiple waterbodies at separate and distant
locations, each crossing is considered a single and complete project for purposes of
NWP authorization. Utility line activities must comply with 33 CFR 330.6(d).

Note 3: Utility lines consisting of aerial electric power transmission lines crossing
navigable waters of the United States (which are defined at 33 CFR part 329) must
comply with the applicable minimum clearances specified in 33 CFR 322.5(i).

Note 4: Access roads used for both construction and maintenance may be authorized,
provided they meet the terms and conditions of this NWP. Access roads used solely for
construction of the utility line must be removed upon completion of the work, in
accordance with the requirements for temporary fills.

Note 5: Pipes or pipelines used to transport gaseous, liquid, liquescent, or slurry
substances over navigable waters of the United States are considered to be bridges,
not utility lines, and may require a permit from the U.S. Coast Guard pursuant to section
9 of the Rivers and Harbors Act of 1899. However, any discharges of dredged or fill
material into waters of the United States associated with such pipelines will require a
section 404 permit (see NWP 15).

Note 6: This NWP authorizes utility line maintenance and repair activities that do not

qualify for the Clean Water Act section 404(f) exemption for maintenance of currently
serviceable fills or fill structures.

Enclosure 2





Note 7: For overhead utility lines authorized by this NWP, a copy of the PCN and NWP
verification will be provided to the Department of Defense Siting Clearinghouse, which
will evaluate potential effects on military activities.

Note 8: For NWP 12 activities that require pre-construction notification, the PCN must
include any other NWP(s), regional general permit(s), or individual permit(s) used or
intended to be used to authorize any part of the proposed project or any related activity,
including other separate and distant crossings that require Department of the Army
authorization but do not require pre-construction notification (see paragraph (b) of
general condition 32). The district engineer will evaluate the PCN in accordance with
Section D, “District Engineer’s Decision.” The district engineer may require mitigation to
ensure that the authorized activity results in no more than minimal individual and
cumulative adverse environmental effects (see general condition 23).

Enclosure 2






2017 Nationwide Permits General Conditions, Further Information, and Definitions

A. Nationwide Permit General Conditions

Note: To qualify for NWP authorization, the prospective permittee must comply
with the following general conditions, as applicable, in addition to any regional or case-
specific conditions imposed by the division engineer or district engineer. Prospective
permittees should contact the appropriate Corps district office to determine if regional
conditions have been imposed on an NWP. Prospective permittees should also contact
the appropriate Corps district office to determine the status of Clean Water Act Section
401 water quality certification and/or Coastal Zone Management Act consistency for an
NWP. Every person who may wish to obtain permit authorization under one or more
NWPs, or who is currently relying on an existing or prior permit authorization under one
or more NWPs, has been and is on notice that all of the provisions of 33 CFR 330.1
through 330.6 apply to every NWP authorization. Note especially 33 CFR 330.5 relating
to the modification, suspension, or revocation of any NWP authorization.

1. Navigation. (a) No activity may cause more than a minimal adverse effect on
navigation.

(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through
regulations or otherwise, must be installed and maintained at the permittee's expense
on authorized facilities in navigable waters of the United States.

(c) The permittee understands and agrees that, if future operations by the United
States require the removal, relocation, or other alteration, of the structure or work herein
authorized, or if, in the opinion of the Secretary of the Army or his authorized
representative, said structure or work shall cause unreasonable obstruction to the free
navigation of the navigable waters, the permittee will be required, upon due notice from
the Corps of Engineers, to remove, relocate, or alter the structural work or obstructions
caused thereby, without expense to the United States. No claim shall be made against
the United States on account of any such removal or alteration.

2. Aquatic Life Movements. No activity may substantially disrupt the necessary
life cycle movements of those species of aquatic life indigenous to the waterbody,
including those species that normally migrate through the area, unless the activity's
primary purpose is to impound water. All permanent and temporary crossings of
waterbodies shall be suitably culverted, bridged, or otherwise designed and constructed
to maintain low flows to sustain the movement of those aquatic species. If a bottomless
culvert cannot be used, then the crossing should be designed and constructed to
minimize adverse effects to aquatic life movements.

3. Spawning Areas. Activities in spawning areas during spawning seasons must
be avoided to the maximum extent practicable. Activities that result in the physical
destruction (e.g., through excavation, fill, or downstream smothering by substantial
turbidity) of an important spawning area are not authorized.






4. Migratory Bird Breeding Areas. Activities in waters of the United States that
serve as breeding areas for migratory birds must be avoided to the maximum extent
practicable.

5. Shellfish Beds. No activity may occur in areas of concentrated shellfish
populations, unless the activity is directly related to a shellfish harvesting activity
authorized by NWPs 4 and 48, or is a shellfish seeding or habitat restoration activity
authorized by NWP 27.

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris,
car bodies, asphalt, etc.). Material used for construction or discharged must be free
from toxic pollutants in toxic amounts (see section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may occur in the proximity of a public water
supply intake, except where the activity is for the repair or improvement of public water
supply intake structures or adjacent bank stabilization.

8. Adverse Effects From Impoundments. If the activity creates an impoundment
of water, adverse effects to the aquatic system due to accelerating the passage of
water, and/or restricting its flow must be minimized to the maximum extent practicable.

9. Management of Water Flows. To the maximum extent practicable, the pre-
construction course, condition, capacity, and location of open waters must be
maintained for each activity, including stream channelization, storm water management
activities, and temporary and permanent road crossings, except as provided below. The
activity must be constructed to withstand expected high flows. The activity must not
restrict or impede the passage of normal or high flows, unless the primary purpose of
the activity is to impound water or manage high flows. The activity may alter the pre-
construction course, condition, capacity, and location of open waters if it benefits the
aguatic environment (e.g., stream restoration or relocation activities).

10. Fills Within 100-Year Floodplains. The activity must comply with applicable
FEMA-approved state or local floodplain management requirements.

11. Equipment. Heavy equipment working in wetlands or mudflats must be
placed on mats, or other measures must be taken to minimize soil disturbance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment
controls must be used and maintained in effective operating condition during
construction, and all exposed soil and other fills, as well as any work below the ordinary
high water mark or high tide line, must be permanently stabilized at the earliest
practicable date. Permittees are encouraged to perform work within waters of the United
States during periods of low-flow or no-flow, or during low tides.






13. Removal of Temporary Fills. Temporary fills must be removed in their entirety
and the affected areas returned to pre-construction elevations. The affected areas must
be revegetated, as appropriate.

14. Proper Maintenance. Any authorized structure or fill shall be properly
maintained, including maintenance to ensure public safety and compliance with
applicable NWP general conditions, as well as any activity-specific conditions added by
the district engineer to an NWP authorization.

15. Single and Complete Project. The activity must be a single and complete
project. The same NWP cannot be used more than once for the same single and
complete project.

16. Wild and Scenic Rivers. (a) No NWP activity may occur in a component of
the National Wild and Scenic River System, or in a river officially designated by
Congress as a “study river” for possible inclusion in the system while the river is in an
official study status, unless the appropriate Federal agency with direct management
responsibility for such river, has determined in writing that the proposed activity will not
adversely affect the Wild and Scenic River designation or study status.

(b) If a proposed NWP activity will occur in a component of the National Wild and
Scenic River System, or in a river officially designated by Congress as a “study river” for
possible inclusion in the system while the river is in an official study status, the
permittee must submit a pre-construction notification (see general condition 32). The
district engineer will coordinate the PCN with the Federal agency with direct
management responsibility for that river. The permittee shall not begin the NWP activity
until notified by the district engineer that the Federal agency with direct management
responsibility for that river has determined in writing that the proposed NWP activity will
not adversely affect the Wild and Scenic River designation or study status.

(c) Information on Wild and Scenic Rivers may be obtained from the appropriate
Federal land management agency responsible for the designated Wild and Scenic River
or study river (e.g., National Park Service, U.S. Forest Service, Bureau of Land
Management, U.S. Fish and Wildlife Service). Information on these rivers is also
available at: http://www.rivers.gov/.

17. Tribal Rights. No NWP activity may cause more than minimal adverse effects
on tribal rights (including treaty rights), protected tribal resources, or tribal lands.

18. Endangered Species. (a) No activity is authorized under any NWP which is
likely to directly or indirectly jeopardize the continued existence of a threatened or
endangered species or a species proposed for such designation, as identified under the
Federal Endangered Species Act (ESA), or which will directly or indirectly destroy or
adversely modify the critical habitat of such species. No activity is authorized under any
NWP which “may affect” a listed species or critical habitat, unless ESA section 7
consultation addressing the effects of the proposed activity has been completed. Direct
effects are the immediate effects on listed species and critical habitat caused by the






NWP activity. Indirect effects are those effects on listed species and critical habitat that
are caused by the NWP activity and are later in time, but still are reasonably certain to
occur.

(b) Federal agencies should follow their own procedures for complying with the
requirements of the ESA. If pre-construction notification is required for the proposed
activity, the Federal permittee must provide the district engineer with the appropriate
documentation to demonstrate compliance with those requirements. The district
engineer will verify that the appropriate documentation has been submitted. If the
appropriate documentation has not been submitted, additional ESA section 7
consultation may be necessary for the activity and the respective federal agency would
be responsible for fulfilling its obligation under section 7 of the ESA.

(c) Non-federal permittees must submit a pre-construction notification to the
district engineer if any listed species or designated critical habitat might be affected or is
in the vicinity of the activity, or if the activity is located in designated critical habitat, and
shall not begin work on the activity until notified by the district engineer that the
requirements of the ESA have been satisfied and that the activity is authorized. For
activities that might affect Federally-listed endangered or threatened species or
designated critical habitat, the pre-construction notification must include the name(s) of
the endangered or threatened species that might be affected by the proposed activity or
that utilize the designated critical habitat that might be affected by the proposed activity.
The district engineer will determine whether the proposed activity “may affect” or will
have “no effect” to listed species and designated critical habitat and will notify the non-
Federal applicant of the Corps’ determination within 45 days of receipt of a complete
pre-construction notification. In cases where the non-Federal applicant has identified
listed species or critical habitat that might be affected or is in the vicinity of the activity,
and has so notified the Corps, the applicant shall not begin work until the Corps has
provided notification that the proposed activity will have “no effect” on listed species or
critical habitat, or until ESA section 7 consultation has been completed. If the non-
Federal applicant has not heard back from the Corps within 45 days, the applicant must
still wait for notification from the Corps.

(d) As a result of formal or informal consultation with the FWS or NMFS the
district engineer may add species-specific permit conditions to the NWPs.

(e) Authorization of an activity by an NWP does not authorize the “take” of a
threatened or endangered species as defined under the ESA. In the absence of
separate authorization (e.g., an ESA Section 10 Permit, a Biological Opinion with
“incidental take” provisions, etc.) from the FWS or the NMFS, the Endangered Species
Act prohibits any person subject to the jurisdiction of the United States to take a listed
species, where "take" means to harass, harm, pursue, hunt, shoot, wound, Kill, trap,
capture, or collect, or to attempt to engage in any such conduct. The word “harm” in the
definition of “take" means an act which actually Kills or injures wildlife. Such an act may
include significant habitat modification or degradation where it actually kills or injures





wildlife by significantly impairing essential behavioral patterns, including breeding,
feeding or sheltering.

(f) If the non-federal permittee has a valid ESA section 10(a)(1)(B) incidental take
permit with an approved Habitat Conservation Plan for a project or a group of projects
that includes the proposed NWP activity, the non-federal applicant should provide a
copy of that ESA section 10(a)(1)(B) permit with the PCN required by paragraph (c) of
this general condition. The district engineer will coordinate with the agency that issued
the ESA section 10(a)(1)(B) permit to determine whether the proposed NWP activity
and the associated incidental take were considered in the internal ESA section 7
consultation conducted for the ESA section 10(a)(1)(B) permit. If that coordination
results in concurrence from the agency that the proposed NWP activity and the
associated incidental take were considered in the internal ESA section 7 consultation for
the ESA section 10(a)(1)(B) permit, the district engineer does not need to conduct a
separate ESA section 7 consultation for the proposed NWP activity. The district
engineer will notify the non-federal applicant within 45 days of receipt of a complete pre-
construction notification whether the ESA section 10(a)(1)(B) permit covers the
proposed NWP activity or whether additional ESA section 7 consultation is required.

(9) Information on the location of threatened and endangered species and their
critical habitat can be obtained directly from the offices of the FWS and NMFS or their
world wide web pages at http://www.fws.gov/ or http://www.fws.gov/ipac and
http://www.nmfs.noaa.gov/pr/species/esal respectively.

19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for
ensuring their action complies with the Migratory Bird Treaty Act and the Bald and
Golden Eagle Protection Act. The permittee is responsible for contacting appropriate
local office of the U.S. Fish and Wildlife Service to determine applicable measures to
reduce impacts to migratory birds or eagles, including whether “incidental take” permits
are necessary and available under the Migratory Bird Treaty Act or Bald and Golden
Eagle Protection Act for a particular activity.

20. Historic Properties. (a) In cases where the district engineer determines that
the activity may have the potential to cause effects to properties listed, or eligible for
listing, in the National Register of Historic Places, the activity is not authorized, until the
requirements of Section 106 of the National Historic Preservation Act (NHPA) have
been satisfied.

(b) Federal permittees should follow their own procedures for complying with the
requirements of section 106 of the National Historic Preservation Act. If pre-construction
notification is required for the proposed NWP activity, the Federal permittee must
provide the district engineer with the appropriate documentation to demonstrate
compliance with those requirements. The district engineer will verify that the appropriate
documentation has been submitted. If the appropriate documentation is not submitted,
then additional consultation under section 106 may be necessary. The respective
federal agency is responsible for fulfilling its obligation to comply with section 106.





(c) Non-federal permittees must submit a pre-construction notification to the
district engineer if the NWP activity might have the potential to cause effects to any
historic properties listed on, determined to be eligible for listing on, or potentially eligible
for listing on the National Register of Historic Places, including previously unidentified
properties. For such activities, the pre-construction notification must state which historic
properties might have the potential to be affected by the proposed NWP activity or
include a vicinity map indicating the location of the historic properties or the potential for
the presence of historic properties. Assistance regarding information on the location of,
or potential for, the presence of historic properties can be sought from the State Historic
Preservation Officer, Tribal Historic Preservation Officer, or designated tribal
representative, as appropriate, and the National Register of Historic Places (see 33
CFR 330.4(g)). When reviewing pre-construction notifications, district engineers will
comply with the current procedures for addressing the requirements of section 106 of
the National Historic Preservation Act. The district engineer shall make a reasonable
and good faith effort to carry out appropriate identification efforts, which may include
background research, consultation, oral history interviews, sample field investigation,
and field survey. Based on the information submitted in the PCN and these
identification efforts, the district engineer shall determine whether the proposed NWP
activity has the potential to cause effects on the historic properties. Section 106
consultation is not required when the district engineer determines that the activity does
not have the potential to cause effects on historic properties (see 36 CFR 800.3(a)).
Section 106 consultation is required when the district engineer determines that the
activity has the potential to cause effects on historic properties. The district engineer
will conduct consultation with consulting parties identified under 36 CFR 800.2(c) when
he or she makes any of the following effect determinations for the purposes of section
106 of the NHPA: no historic properties affected, no adverse effect, or adverse effect.
Where the non-Federal applicant has identified historic properties on which the activity
might have the potential to cause effects and so notified the Corps, the non-Federal
applicant shall not begin the activity until notified by the district engineer either that the
activity has no potential to cause effects to historic properties or that NHPA section 106
consultation has been completed.

(d) For non-federal permittees, the district engineer will notify the prospective
permittee within 45 days of receipt of a complete pre-construction notification whether
NHPA section 106 consultation is required. If NHPA section 106 consultation is
required, the district engineer will notify the non-Federal applicant that he or she cannot
begin the activity until section 106 consultation is completed. If the non-Federal
applicant has not heard back from the Corps within 45 days, the applicant must still wait
for notification from the Corps.

(e) Prospective permittees should be aware that section 110k of the NHPA (54
U.S.C. 306113) prevents the Corps from granting a permit or other assistance to an
applicant who, with intent to avoid the requirements of section 106 of the NHPA, has
intentionally significantly adversely affected a historic property to which the permit would
relate, or having legal power to prevent it, allowed such significant adverse effect to
occur, unless the Corps, after consultation with the Advisory Council on Historic





Preservation (ACHP), determines that circumstances justify granting such assistance
despite the adverse effect created or permitted by the applicant. If circumstances justify
granting the assistance, the Corps is required to notify the ACHP and provide
documentation specifying the circumstances, the degree of damage to the integrity of
any historic properties affected, and proposed mitigation. This documentation must
include any views obtained from the applicant, SHPO/THPO, appropriate Indian tribes if
the undertaking occurs on or affects historic properties on tribal lands or affects
properties of interest to those tribes, and other parties known to have a legitimate
interest in the impacts to the permitted activity on historic properties.

21. Discovery of Previously Unknown Remains and Artifacts. If you discover
any previously unknown historic, cultural or archeological remains and artifacts while
accomplishing the activity authorized by this permit, you must immediately notify the
district engineer of what you have found, and to the maximum extent practicable, avoid
construction activities that may affect the remains and artifacts until the required
coordination has been completed. The district engineer will initiate the Federal, Tribal,
and state coordination required to determine if the items or remains warrant a recovery
effort or if the site is eligible for listing in the National Register of Historic Places.

22. Designated Critical Resource Waters. Critical resource waters include,
NOAA-managed marine sanctuaries and marine monuments, and National Estuarine
Research Reserves. The district engineer may designate, after notice and opportunity
for public comment, additional waters officially designated by a state as having
particular environmental or ecological significance, such as outstanding national
resource waters or state natural heritage sites. The district engineer may also designate
additional critical resource waters after notice and opportunity for public comment.

(a) Discharges of dredged or fill material into waters of the United States are not
authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, and
52 for any activity within, or directly affecting, critical resource waters, including
wetlands adjacent to such waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, 38,
and 54, notification is required in accordance with general condition 32, for any activity
proposed in the designated critical resource waters including wetlands adjacent to those
waters. The district engineer may authorize activities under these NWPs only after it is
determined that the impacts to the critical resource waters will be no more than minimal.

23. Mitigation. The district engineer will consider the following factors when
determining appropriate and practicable mitigation necessary to ensure that the
individual and cumulative adverse environmental effects are no more than minimal:

(a) The activity must be designed and constructed to avoid and minimize adverse
effects, both temporary and permanent, to waters of the United States to the maximum
extent practicable at the project site (i.e., on site).





(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or
compensating for resource losses) will be required to the extent necessary to ensure
that the individual and cumulative adverse environmental effects are no more than
minimal.

(c) Compensatory mitigation at a minimum one-for-one ratio will be required for
all wetland losses that exceed 1/10-acre and require pre-construction notification,
unless the district engineer determines in writing that either some other form of
mitigation would be more environmentally appropriate or the adverse environmental
effects of the proposed activity are no more than minimal, and provides an activity-
specific waiver of this requirement. For wetland losses of 1/10-acre or less that require
pre-construction notification, the district engineer may determine on a case-by-case
basis that compensatory mitigation is required to ensure that the activity results in only
minimal adverse environmental effects.

(d) For losses of streams or other open waters that require pre-construction
notification, the district engineer may require compensatory mitigation to ensure that the
activity results in no more than minimal adverse environmental effects. Compensatory
mitigation for losses of streams should be provided, if practicable, through stream
rehabilitation, enhancement, or preservation, since streams are difficult-to-replace
resources (see 33 CFR 332.3(e)(3)).

(e) Compensatory mitigation plans for NWP activities in or near streams or other
open waters will normally include a requirement for the restoration or enhancement,
maintenance, and legal protection (e.g., conservation easements) of riparian areas next
to open waters. In some cases, the restoration or maintenance/protection of riparian
areas may be the only compensatory mitigation required. Restored riparian areas
should consist of native species. The width of the required riparian area will address
documented water quality or aquatic habitat loss concerns. Normally, the riparian area
will be 25 to 50 feet wide on each side of the stream, but the district engineer may
require slightly wider riparian areas to address documented water quality or habitat loss
concerns. If it is not possible to restore or maintain/protect a riparian area on both sides
of a stream, or if the waterbody is a lake or coastal waters, then restoring or
maintaining/protecting a riparian area along a single bank or shoreline may be sufficient.
Where both wetlands and open waters exist on the project site, the district engineer will
determine the appropriate compensatory mitigation (e.g., riparian areas and/or wetlands
compensation) based on what is best for the aquatic environment on a watershed basis.
In cases where riparian areas are determined to be the most appropriate form of
minimization or compensatory mitigation, the district engineer may waive or reduce the
requirement to provide wetland compensatory mitigation for wetland losses.

(f) Compensatory mitigation projects provided to offset losses of aquatic
resources must comply with the applicable provisions of 33 CFR part 332.

(1) The prospective permittee is responsible for proposing an appropriate
compensatory mitigation option if compensatory mitigation is necessary to ensure that





the activity results in no more than minimal adverse environmental effects. For the
NWPs, the preferred mechanism for providing compensatory mitigation is mitigation
bank credits or in-lieu fee program credits (see 33 CFR 332.3(b)(2) and (3)). However, if
an appropriate number and type of mitigation bank or in-lieu credits are not available at
the time the PCN is submitted to the district engineer, the district engineer may approve
the use of permittee-responsible mitigation.

(2) The amount of compensatory mitigation required by the district engineer must
be sufficient to ensure that the authorized activity results in no more than minimal
individual and cumulative adverse environmental effects (see 33 CFR 330.1(e)(3)). (See
also 33 CFR 332.3(f)).

(3) Since the likelihood of success is greater and the impacts to potentially
valuable uplands are reduced, aquatic resource restoration should be the first
compensatory mitigation option considered for permittee-responsible mitigation.

(4) If permittee-responsible mitigation is the proposed option, the prospective
permittee is responsible for submitting a mitigation plan. A conceptual or detailed
mitigation plan may be used by the district engineer to make the decision on the NWP
verification request, but a final mitigation plan that addresses the applicable
requirements of 33 CFR 332.4(c)(2) through (14) must be approved by the district
engineer before the permittee begins work in waters of the United States, unless the
district engineer determines that prior approval of the final mitigation plan is not
practicable or not necessary to ensure timely completion of the required compensatory
mitigation (see 33 CFR 332.3(k)(3)).

(5) If mitigation bank or in-lieu fee program credits are the proposed option, the
mitigation plan only needs to address the baseline conditions at the impact site and the
number of credits to be provided.

(6) Compensatory mitigation requirements (e.g., resource type and amount to be
provided as compensatory mitigation, site protection, ecological performance standards,
monitoring requirements) may be addressed through conditions added to the NWP
authorization, instead of components of a compensatory mitigation plan (see 33 CFR
332.4(c)(1)(ii)).

(g) Compensatory mitigation will not be used to increase the acreage losses
allowed by the acreage limits of the NWPs. For example, if an NWP has an acreage
limit of 1/2-acre, it cannot be used to authorize any NWP activity resulting in the loss of
greater than 1/2-acre of waters of the United States, even if compensatory mitigation is
provided that replaces or restores some of the lost waters. However, compensatory
mitigation can and should be used, as necessary, to ensure that an NWP activity
already meeting the established acreage limits also satisfies the no more than minimal
impact requirement for the NWPs.





(h) Permittees may propose the use of mitigation banks, in-lieu fee programs, or
permittee-responsible mitigation. When developing a compensatory mitigation proposal,
the permittee must consider appropriate and practicable options consistent with the
framework at 33 CFR 332.3(b). For activities resulting in the loss of marine or estuarine
resources, permittee-responsible mitigation may be environmentally preferable if there
are no mitigation banks or in-lieu fee programs in the area that have marine or estuarine
credits available for sale or transfer to the permittee. For permittee-responsible
mitigation, the special conditions of the NWP verification must clearly indicate the party
or parties responsible for the implementation and performance of the compensatory
mitigation project, and, if required, its long-term management.

(i) Where certain functions and services of waters of the United States are
permanently adversely affected by a regulated activity, such as discharges of dredged
or fill material into waters of the United States that will convert a forested or scrub-shrub
wetland to a herbaceous wetland in a permanently maintained utility line right-of-way,
mitigation may be required to reduce the adverse environmental effects of the activity to
the no more than minimal level.

24. Safety of Impoundment Structures. To ensure that all impoundment
structures are safely designed, the district engineer may require non-Federal applicants
to demonstrate that the structures comply with established state dam safety criteria or
have been designed by qualified persons. The district engineer may also require
documentation that the design has been independently reviewed by similarly qualified
persons, and appropriate modifications made to ensure safety.

25. Water Quality. Where States and authorized Tribes, or EPA where
applicable, have not previously certified compliance of an NWP with CWA section 401,
individual 401 Water Quality Certification must be obtained or waived (see 33 CFR
330.4(c)). The district engineer or State or Tribe may require additional water quality
management measures to ensure that the authorized activity does not result in more
than minimal degradation of water quality.

26. Coastal Zone Management. In coastal states where an NWP has not
previously received a state coastal zone management consistency concurrence, an
individual state coastal zone management consistency concurrence must be obtained,
or a presumption of concurrence must occur (see 33 CFR 330.4(d)). The district
engineer or a State may require additional measures to ensure that the authorized
activity is consistent with state coastal zone management requirements.

27. Regional and Case-By-Case Conditions. The activity must comply with any
regional conditions that may have been added by the Division Engineer (see 33 CFR
330.4(e)) and with any case specific conditions added by the Corps or by the state,
Indian Tribe, or U.S. EPA in its section 401 Water Quality Certification, or by the state in
its Coastal Zone Management Act consistency determination.






28. Use of Multiple Nationwide Permits. The use of more than one NWP for a
single and complete project is prohibited, except when the acreage loss of waters of the
United States authorized by the NWPs does not exceed the acreage limit of the NWP
with the highest specified acreage limit. For example, if a road crossing over tidal waters
is constructed under NWP 14, with associated bank stabilization authorized by NWP 13,
the maximum acreage loss of waters of the United States for the total project cannot
exceed 1/3-acre.

29. Transfer of Nationwide Permit Verifications. If the permittee sells the property
associated with a nationwide permit verification, the permittee may transfer the
nationwide permit verification to the new owner by submitting a letter to the appropriate
Corps district office to validate the transfer. A copy of the nationwide permit verification
must be attached to the letter, and the letter must contain the following statement and
signature:

“When the structures or work authorized by this nationwide permit are still in
existence at the time the property is transferred, the terms and conditions of this
nationwide permit, including any special conditions, will continue to be binding on the
new owner(s) of the property. To validate the transfer of this nationwide permit and the
associated liabilities associated with compliance with its terms and conditions, have the
transferee sign and date below.”

(Transferee)

(Date)

30. Compliance Certification. Each permittee who receives an NWP verification
letter from the Corps must provide a signed certification documenting completion of the
authorized activity and implementation of any required compensatory mitigation. The
success of any required permittee-responsible mitigation, including the achievement of
ecological performance standards, will be addressed separately by the district engineer.
The Corps will provide the permittee the certification document with the NWP
verification letter. The certification document will include:

(a) A statement that the authorized activity was done in accordance with the
NWP authorization, including any general, regional, or activity-specific conditions;

(b) A statement that the implementation of any required compensatory mitigation
was completed in accordance with the permit conditions. If credits from a mitigation
bank or in-lieu fee program are used to satisfy the compensatory mitigation
requirements, the certification must include the documentation required by 33 CFR
332.3(1)(3) to confirm that the permittee secured the appropriate number and resource
type of credits; and





(c) The signature of the permittee certifying the completion of the activity and
mitigation.

The completed certification document must be submitted to the district engineer
within 30 days of completion of the authorized activity or the implementation of any
required compensatory mitigation, whichever occurs later.

31. Activities Affecting Structures or Works Built by the United States. If an NWP
activity also requires permission from the Corps pursuant to 33 U.S.C. 408 because it
will alter or temporarily or permanently occupy or use a U.S. Army Corps of Engineers
(USACE) federally authorized Civil Works project (a “USACE project”), the prospective
permittee must submit a pre-construction notification. See paragraph (b)(10) of general
condition 32. An activity that requires section 408 permission is not authorized by NWP
until the appropriate Corps office issues the section 408 permission to alter, occupy, or
use the USACE project, and the district engineer issues a written NWP verification.

32. Pre-Construction Notification. (a) Timing. Where required by the terms of the
NWP, the prospective permittee must notify the district engineer by submitting a pre-
construction notification (PCN) as early as possible. The district engineer must
determine if the PCN is complete within 30 calendar days of the date of receipt and, if
the PCN is determined to be incomplete, notify the prospective permittee within that 30
day period to request the additional information necessary to make the PCN complete.
The request must specify the information needed to make the PCN complete. As a
general rule, district engineers will request additional information necessary to make the
PCN complete only once. However, if the prospective permittee does not provide all of
the requested information, then the district engineer will notify the prospective permittee
that the PCN is still incomplete and the PCN review process will not commence until all
of the requested information has been received by the district engineer. The prospective
permittee shall not begin the activity until either:

(1) He or she is notified in writing by the district engineer that the activity may
proceed under the NWP with any special conditions imposed by the district or division
engineer; or

(2) 45 calendar days have passed from the district engineer’s receipt of the
complete PCN and the prospective permittee has not received written notice from the
district or division engineer. However, if the permittee was required to notify the Corps
pursuant to general condition 18 that listed species or critical habitat might be affected
or are in the vicinity of the activity, or to notify the Corps pursuant to general condition
20 that the activity might have the potential to cause effects to historic properties, the
permittee cannot begin the activity until receiving written notification from the Corps that
there is “no effect” on listed species or “no potential to cause effects” on historic
properties, or that any consultation required under Section 7 of the Endangered Species
Act (see 33 CFR 330.4(f)) and/or section 106 of the National Historic Preservation Act
(see 33 CFR 330.4(g)) has been completed. Also, work cannot begin under NWPs 21,
49, or 50 until the permittee has received written approval from the Corps. If the
proposed activity requires a written waiver to exceed specified limits of an NWP, the





permittee may not begin the activity until the district engineer issues the waiver. If the
district or division engineer notifies the permittee in writing that an individual permit is
required within 45 calendar days of receipt of a complete PCN, the permittee cannot
begin the activity until an individual permit has been obtained. Subsequently, the
permittee’s right to proceed under the NWP may be modified, suspended, or revoked
only in accordance with the procedure set forth in 33 CFR 330.5(d)(2).

(b) Contents of Pre-Construction Notification: The PCN must be in writing and
include the following information:

(1) Name, address and telephone numbers of the prospective permittee;
(2) Location of the proposed activity;

(3) Identify the specific NWP or NWP(s) the prospective permittee wants to use
to authorize the proposed activity;

(4) A description of the proposed activity; the activity’s purpose; direct and
indirect adverse environmental effects the activity would cause, including the anticipated
amount of loss of wetlands, other special aquatic sites, and other waters expected to
result from the NWP activity, in acres, linear feet, or other appropriate unit of measure; a
description of any proposed mitigation measures intended to reduce the adverse
environmental effects caused by the proposed activity; and any other NWP(s), regional
general permit(s), or individual permit(s) used or intended to be used to authorize any
part of the proposed project or any related activity, including other separate and distant
crossings for linear projects that require Department of the Army authorization but do
not require pre-construction notification. The description of the proposed activity and
any proposed mitigation measures should be sufficiently detailed to allow the district
engineer to determine that the adverse environmental effects of the activity will be no
more than minimal and to determine the need for compensatory mitigation or other
mitigation measures. For single and complete linear projects, the PCN must include the
guantity of anticipated losses of wetlands, other special aquatic sites, and other waters
for each single and complete crossing of those wetlands, other special aquatic sites,
and other waters. Sketches should be provided when necessary to show that the
activity complies with the terms of the NWP. (Sketches usually clarify the activity and
when provided results in a quicker decision. Sketches should contain sufficient detail to
provide an illustrative description of the proposed activity (e.g., a conceptual plan), but
do not need to be detailed engineering plans);

(5) The PCN must include a delineation of wetlands, other special aquatic sites,
and other waters, such as lakes and ponds, and perennial, intermittent, and ephemeral
streams, on the project site. Wetland delineations must be prepared in accordance with
the current method required by the Corps. The permittee may ask the Corps to
delineate the special aquatic sites and other waters on the project site, but there may be
a delay if the Corps does the delineation, especially if the project site is large or
contains many wetlands, other special aquatic sites, and other waters. Furthermore, the





45 day period will not start until the delineation has been submitted to or completed by
the Corps, as appropriate;

(6) If the proposed activity will result in the loss of greater than 1/10-acre of
wetlands and a PCN is required, the prospective permittee must submit a statement
describing how the mitigation requirement will be satisfied, or explaining why the
adverse environmental effects are no more than minimal and why compensatory
mitigation should not be required. As an alternative, the prospective permittee may
submit a conceptual or detailed mitigation plan.

(7) For non-Federal permittees, if any listed species or designated critical habitat
might be affected or is in the vicinity of the activity, or if the activity is located in
designated critical habitat, the PCN must include the name(s) of those endangered or
threatened species that might be affected by the proposed activity or utilize the
designated critical habitat that might be affected by the proposed activity. For NWP
activities that require pre-construction notification, Federal permittees must provide
documentation demonstrating compliance with the Endangered Species Act;

(8) For non-Federal permittees, if the NWP activity might have the potential to
cause effects to a historic property listed on, determined to be eligible for listing on, or
potentially eligible for listing on, the National Register of Historic Places, the PCN must
state which historic property might have the potential to be affected by the proposed
activity or include a vicinity map indicating the location of the historic property. For NWP
activities that require pre-construction notification, Federal permittees must provide
documentation demonstrating compliance with section 106 of the National Historic
Preservation Act;

(9) For an activity that will occur in a component of the National Wild and Scenic
River System, or in a river officially designated by Congress as a “study river” for
possible inclusion in the system while the river is in an official study status, the PCN
must identify the Wild and Scenic River or the “study river” (see general condition 16);
and

(10) For an activity that requires permission from the Corps pursuant to 33
U.S.C. 408 because it will alter or temporarily or permanently occupy or use a U.S.
Army Corps of Engineers federally authorized civil works project, the pre-construction
notification must include a statement confirming that the project proponent has
submitted a written request for section 408 permission from the Corps office having
jurisdiction over that USACE project.

(c) Form of Pre-Construction Notification: The standard individual permit
application form (Form ENG 4345) may be used, but the completed application form
must clearly indicate that it is an NWP PCN and must include all of the applicable
information required in paragraphs (b)(1) through (10) of this general condition. A letter
containing the required information may also be used. Applicants may provide






electronic files of PCNs and supporting materials if the district engineer has established
tools and procedures for electronic submittals.

(d) Agency Coordination: (1) The district engineer will consider any comments
from Federal and state agencies concerning the proposed activity’s compliance with the
terms and conditions of the NWPs and the need for mitigation to reduce the activity’s
adverse environmental effects so that they are no more than minimal.

(2) Agency coordination is required for: (i) all NWP activities that require pre-
construction notification and result in the loss of greater than 1/2-acre of waters of the
United States; (i) NWP 21, 29, 39, 40, 42, 43, 44, 50, 51, and 52 activities that require
pre-construction notification and will result in the loss of greater than 300 linear feet of
stream bed; (iii) NWP 13 activities in excess of 500 linear feet, fills greater than one
cubic yard per running foot, or involve discharges of dredged or fill material into special
aquatic sites; and (iv) NWP 54 activities in excess of 500 linear feet, or that extend into
the waterbody more than 30 feet from the mean low water line in tidal waters or the
ordinary high water mark in the Great Lakes.

(3) When agency coordination is required, the district engineer will immediately
provide (e.g., via e-mail, facsimile transmission, overnight mail, or other expeditious
manner) a copy of the complete PCN to the appropriate Federal or state offices (FWS,
state natural resource or water quality agency, EPA, and, if appropriate, the NMFS).
With the exception of NWP 37, these agencies will have 10 calendar days from the date
the material is transmitted to notify the district engineer via telephone, facsimile
transmission, or e-mail that they intend to provide substantive, site-specific comments.
The comments must explain why the agency believes the adverse environmental effects
will be more than minimal. If so contacted by an agency, the district engineer will wait an
additional 15 calendar days before making a decision on the pre-construction
notification. The district engineer will fully consider agency comments received within
the specified time frame concerning the proposed activity’s compliance with the terms
and conditions of the NWPs, including the need for mitigation to ensure the net adverse
environmental effects of the proposed activity are no more than minimal. The district
engineer will provide no response to the resource agency, except as provided below.
The district engineer will indicate in the administrative record associated with each pre-
construction notification that the resource agencies’ concerns were considered. For
NWP 37, the emergency watershed protection and rehabilitation activity may proceed
immediately in cases where there is an unacceptable hazard to life or a significant loss
of property or economic hardship will occur. The district engineer will consider any
comments received to decide whether the NWP 37 authorization should be modified,
suspended, or revoked in accordance with the procedures at 33 CFR 330.5.

(4) In cases of where the prospective permittee is not a Federal agency, the
district engineer will provide a response to NMFS within 30 calendar days of receipt of
any Essential Fish Habitat conservation recommendations, as required by section
305(b)(4)(B) of the Magnuson-Stevens Fishery Conservation and Management Act.





(5) Applicants are encouraged to provide the Corps with either electronic files or
multiple copies of pre-construction notifications to expedite agency coordination.

B. District Engineer’s Decision

1. In reviewing the PCN for the proposed activity, the district engineer will
determine whether the activity authorized by the NWP will result in more than minimal
individual or cumulative adverse environmental effects or may be contrary to the public
interest. If a project proponent requests authorization by a specific NWP, the district
engineer should issue the NWP verification for that activity if it meets the terms and
conditions of that NWP, unless he or she determines, after considering mitigation, that
the proposed activity will result in more than minimal individual and cumulative adverse
effects on the aquatic environment and other aspects of the public interest and
exercises discretionary authority to require an individual permit for the proposed activity.
For a linear project, this determination will include an evaluation of the individual
crossings of waters of the United States to determine whether they individually satisfy
the terms and conditions of the NWP(s), as well as the cumulative effects caused by all
of the crossings authorized by NWP. If an applicant requests a waiver of the 300 linear
foot limit on impacts to streams or of an otherwise applicable limit, as provided for in
NWPs 13, 21, 29, 36, 39, 40, 42, 43, 44, 50, 51, 52, or 54, the district engineer will only
grant the waiver upon a written determination that the NWP activity will result in only
minimal individual and cumulative adverse environmental effects. For those NWPs that
have a waivable 300 linear foot limit for losses of intermittent and ephemeral stream bed
and a 1/2-acre limit (i.e., NWPs 21, 29, 39, 40, 42, 43, 44, 50, 51, and 52), the loss of
intermittent and ephemeral stream bed, plus any other losses of jurisdictional waters
and wetlands, cannot exceed 1/2-acre.

2. When making minimal adverse environmental effects determinations the
district engineer will consider the direct and indirect effects caused by the NWP activity.
He or she will also consider the cumulative adverse environmental effects caused by
activities authorized by NWP and whether those cumulative adverse environmental
effects are no more than minimal. The district engineer will also consider site specific
factors, such as the environmental setting in the vicinity of the NWP activity, the type of
resource that will be affected by the NWP activity, the functions provided by the aquatic
resources that will be affected by the NWP activity, the degree or magnitude to which
the aquatic resources perform those functions, the extent that aquatic resource
functions will be lost as a result of the NWP activity (e.g., partial or complete loss), the
duration of the adverse effects (temporary or permanent), the importance of the aquatic
resource functions to the region (e.g., watershed or ecoregion), and mitigation required
by the district engineer. If an appropriate functional or condition assessment method is
available and practicable to use, that assessment method may be used by the district
engineer to assist in the minimal adverse environmental effects determination. The
district engineer may add case-specific special conditions to the NWP authorization to
address site-specific environmental concerns.

3. If the proposed activity requires a PCN and will result in a loss of greater than
1/10-acre of wetlands, the prospective permittee should submit a mitigation proposal





with the PCN. Applicants may also propose compensatory mitigation for NWP activities
with smaller impacts, or for impacts to other types of waters (e.g., streams). The district
engineer will consider any proposed compensatory mitigation or other mitigation
measures the applicant has included in the proposal in determining whether the net
adverse environmental effects of the proposed activity are no more than minimal. The
compensatory mitigation proposal may be either conceptual or detailed. If the district
engineer determines that the activity complies with the terms and conditions of the NWP
and that the adverse environmental effects are no more than minimal, after considering
mitigation, the district engineer will notify the permittee and include any activity-specific
conditions in the NWP verification the district engineer deems necessary. Conditions for
compensatory mitigation requirements must comply with the appropriate provisions at
33 CFR 332.3(k). The district engineer must approve the final mitigation plan before the
permittee commences work in waters of the United States, unless the district engineer
determines that prior approval of the final mitigation plan is not practicable or not
necessary to ensure timely completion of the required compensatory mitigation. If the
prospective permittee elects to submit a compensatory mitigation plan with the PCN, the
district engineer will expeditiously review the proposed compensatory mitigation plan.
The district engineer must review the proposed compensatory mitigation plan within 45
calendar days of receiving a complete PCN and determine whether the proposed
mitigation would ensure the NWP activity results in no more than minimal adverse
environmental effects. If the net adverse environmental effects of the NWP activity (after
consideration of the mitigation proposal) are determined by the district engineer to be no
more than minimal, the district engineer will provide a timely written response to the
applicant. The response will state that the NWP activity can proceed under the terms
and conditions of the NWP, including any activity-specific conditions added to the NWP
authorization by the district engineer.

4. If the district engineer determines that the adverse environmental effects of the
proposed activity are more than minimal, then the district engineer will notify the
applicant either: (a) that the activity does not qualify for authorization under the NWP
and instruct the applicant on the procedures to seek authorization under an individual
permit; (b) that the activity is authorized under the NWP subject to the applicant’s
submission of a mitigation plan that would reduce the adverse environmental effects so
that they are no more than minimal; or (c) that the activity is authorized under the NWP
with specific modifications or conditions. Where the district engineer determines that
mitigation is required to ensure no more than minimal adverse environmental effects,
the activity will be authorized within the 45-day PCN period (unless additional time is
required to comply with general conditions 18, 20, and/or 31, or to evaluate PCNs for
activities authorized by NWPs 21, 49, and 50), with activity-specific conditions that state
the mitigation requirements. The authorization will include the necessary conceptual or
detailed mitigation plan or a requirement that the applicant submit a mitigation plan that
would reduce the adverse environmental effects so that they are no more than minimal.
When compensatory mitigation is required, no work in waters of the United States may
occur until the district engineer has approved a specific mitigation plan or has
determined that prior approval of a final mitigation plan is not practicable or not
necessary to ensure timely completion of the required compensatory mitigation.





C. Further Information

1. District Engineers have authority to determine if an activity complies with the
terms and conditions of an NWP.

2. NWPs do not obviate the need to obtain other federal, state, or local permits,
approvals, or authorizations required by law.

3. NWPs do not grant any property rights or exclusive privileges.
4. NWPs do not authorize any injury to the property or rights of others.

5. NWPs do not authorize interference with any existing or proposed Federal
project (see general condition 31).
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A. Nationwide Permit General Conditions

Note: To qualify for NWP authorization, the prospective permittee must comply
with the following general conditions, as applicable, in addition to any regional or case-
specific conditions imposed by the division engineer or district engineer. Prospective
permittees should contact the appropriate Corps district office to determine if regional
conditions have been imposed on an NWP. Prospective permittees should also contact
the appropriate Corps district office to determine the status of Clean Water Act Section
401 water quality certification and/or Coastal Zone Management Act consistency for an
NWP. Every person who may wish to obtain permit authorization under one or more
NWPs, or who is currently relying on an existing or prior permit authorization under one
or more NWPs, has been and is on notice that all of the provisions of 33 CFR 330.1
through 330.6 apply to every NWP authorization. Note especially 33 CFR 330.5 relating
to the modification, suspension, or revocation of any NWP authorization.

1. Navigation. (a) No activity may cause more than a minimal adverse effect on
navigation.

(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through
regulations or otherwise, must be installed and maintained at the permittee's expense
on authorized facilities in navigable waters of the United States.

(c) The permittee understands and agrees that, if future operations by the United
States require the removal, relocation, or other alteration, of the structure or work herein
authorized, or if, in the opinion of the Secretary of the Army or his authorized
representative, said structure or work shall cause unreasonable obstruction to the free
navigation of the navigable waters, the permittee will be required, upon due notice from
the Corps of Engineers, to remove, relocate, or alter the structural work or obstructions
caused thereby, without expense to the United States. No claim shall be made against
the United States on account of any such removal or alteration.

2. Aquatic Life Movements. No activity may substantially disrupt the necessary
life cycle movements of those species of aquatic life indigenous to the waterbody,
including those species that normally migrate through the area, unless the activity's
primary purpose is to impound water. All permanent and temporary crossings of
waterbodies shall be suitably culverted, bridged, or otherwise designed and constructed
to maintain low flows to sustain the movement of those aquatic species. If a bottomless
culvert cannot be used, then the crossing should be designed and constructed to
minimize adverse effects to aquatic life movements.

3. Spawning Areas. Activities in spawning areas during spawning seasons must
be avoided to the maximum extent practicable. Activities that result in the physical
destruction (e.g., through excavation, fill, or downstream smothering by substantial
turbidity) of an important spawning area are not authorized.






4. Migratory Bird Breeding Areas. Activities in waters of the United States that
serve as breeding areas for migratory birds must be avoided to the maximum extent
practicable.

5. Shellfish Beds. No activity may occur in areas of concentrated shellfish
populations, unless the activity is directly related to a shellfish harvesting activity
authorized by NWPs 4 and 48, or is a shellfish seeding or habitat restoration activity
authorized by NWP 27.

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris,
car bodies, asphalt, etc.). Material used for construction or discharged must be free
from toxic pollutants in toxic amounts (see section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may occur in the proximity of a public water
supply intake, except where the activity is for the repair or improvement of public water
supply intake structures or adjacent bank stabilization.

8. Adverse Effects From Impoundments. If the activity creates an impoundment
of water, adverse effects to the aquatic system due to accelerating the passage of
water, and/or restricting its flow must be minimized to the maximum extent practicable.

9. Management of Water Flows. To the maximum extent practicable, the pre-
construction course, condition, capacity, and location of open waters must be
maintained for each activity, including stream channelization, storm water management
activities, and temporary and permanent road crossings, except as provided below. The
activity must be constructed to withstand expected high flows. The activity must not
restrict or impede the passage of normal or high flows, unless the primary purpose of
the activity is to impound water or manage high flows. The activity may alter the pre-
construction course, condition, capacity, and location of open waters if it benefits the
aguatic environment (e.g., stream restoration or relocation activities).

10. Fills Within 100-Year Floodplains. The activity must comply with applicable
FEMA-approved state or local floodplain management requirements.

11. Equipment. Heavy equipment working in wetlands or mudflats must be
placed on mats, or other measures must be taken to minimize soil disturbance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment
controls must be used and maintained in effective operating condition during
construction, and all exposed soil and other fills, as well as any work below the ordinary
high water mark or high tide line, must be permanently stabilized at the earliest
practicable date. Permittees are encouraged to perform work within waters of the United
States during periods of low-flow or no-flow, or during low tides.






13. Removal of Temporary Fills. Temporary fills must be removed in their entirety
and the affected areas returned to pre-construction elevations. The affected areas must
be revegetated, as appropriate.

14. Proper Maintenance. Any authorized structure or fill shall be properly
maintained, including maintenance to ensure public safety and compliance with
applicable NWP general conditions, as well as any activity-specific conditions added by
the district engineer to an NWP authorization.

15. Single and Complete Project. The activity must be a single and complete
project. The same NWP cannot be used more than once for the same single and
complete project.

16. Wild and Scenic Rivers. (a) No NWP activity may occur in a component of
the National Wild and Scenic River System, or in a river officially designated by
Congress as a “study river” for possible inclusion in the system while the river is in an
official study status, unless the appropriate Federal agency with direct management
responsibility for such river, has determined in writing that the proposed activity will not
adversely affect the Wild and Scenic River designation or study status.

(b) If a proposed NWP activity will occur in a component of the National Wild and
Scenic River System, or in a river officially designated by Congress as a “study river” for
possible inclusion in the system while the river is in an official study status, the
permittee must submit a pre-construction notification (see general condition 32). The
district engineer will coordinate the PCN with the Federal agency with direct
management responsibility for that river. The permittee shall not begin the NWP activity
until notified by the district engineer that the Federal agency with direct management
responsibility for that river has determined in writing that the proposed NWP activity will
not adversely affect the Wild and Scenic River designation or study status.

(c) Information on Wild and Scenic Rivers may be obtained from the appropriate
Federal land management agency responsible for the designated Wild and Scenic River
or study river (e.g., National Park Service, U.S. Forest Service, Bureau of Land
Management, U.S. Fish and Wildlife Service). Information on these rivers is also
available at: http://www.rivers.gov/.

17. Tribal Rights. No NWP activity may cause more than minimal adverse effects
on tribal rights (including treaty rights), protected tribal resources, or tribal lands.

18. Endangered Species. (a) No activity is authorized under any NWP which is
likely to directly or indirectly jeopardize the continued existence of a threatened or
endangered species or a species proposed for such designation, as identified under the
Federal Endangered Species Act (ESA), or which will directly or indirectly destroy or
adversely modify the critical habitat of such species. No activity is authorized under any
NWP which “may affect” a listed species or critical habitat, unless ESA section 7
consultation addressing the effects of the proposed activity has been completed. Direct
effects are the immediate effects on listed species and critical habitat caused by the






NWP activity. Indirect effects are those effects on listed species and critical habitat that
are caused by the NWP activity and are later in time, but still are reasonably certain to
occur.

(b) Federal agencies should follow their own procedures for complying with the
requirements of the ESA. If pre-construction notification is required for the proposed
activity, the Federal permittee must provide the district engineer with the appropriate
documentation to demonstrate compliance with those requirements. The district
engineer will verify that the appropriate documentation has been submitted. If the
appropriate documentation has not been submitted, additional ESA section 7
consultation may be necessary for the activity and the respective federal agency would
be responsible for fulfilling its obligation under section 7 of the ESA.

(c) Non-federal permittees must submit a pre-construction notification to the
district engineer if any listed species or designated critical habitat might be affected or is
in the vicinity of the activity, or if the activity is located in designated critical habitat, and
shall not begin work on the activity until notified by the district engineer that the
requirements of the ESA have been satisfied and that the activity is authorized. For
activities that might affect Federally-listed endangered or threatened species or
designated critical habitat, the pre-construction notification must include the name(s) of
the endangered or threatened species that might be affected by the proposed activity or
that utilize the designated critical habitat that might be affected by the proposed activity.
The district engineer will determine whether the proposed activity “may affect” or will
have “no effect” to listed species and designated critical habitat and will notify the non-
Federal applicant of the Corps’ determination within 45 days of receipt of a complete
pre-construction notification. In cases where the non-Federal applicant has identified
listed species or critical habitat that might be affected or is in the vicinity of the activity,
and has so notified the Corps, the applicant shall not begin work until the Corps has
provided notification that the proposed activity will have “no effect” on listed species or
critical habitat, or until ESA section 7 consultation has been completed. If the non-
Federal applicant has not heard back from the Corps within 45 days, the applicant must
still wait for notification from the Corps.

(d) As a result of formal or informal consultation with the FWS or NMFS the
district engineer may add species-specific permit conditions to the NWPs.

(e) Authorization of an activity by an NWP does not authorize the “take” of a
threatened or endangered species as defined under the ESA. In the absence of
separate authorization (e.g., an ESA Section 10 Permit, a Biological Opinion with
“incidental take” provisions, etc.) from the FWS or the NMFS, the Endangered Species
Act prohibits any person subject to the jurisdiction of the United States to take a listed
species, where "take" means to harass, harm, pursue, hunt, shoot, wound, Kill, trap,
capture, or collect, or to attempt to engage in any such conduct. The word “harm” in the
definition of “take" means an act which actually Kills or injures wildlife. Such an act may
include significant habitat modification or degradation where it actually kills or injures





wildlife by significantly impairing essential behavioral patterns, including breeding,
feeding or sheltering.

(f) If the non-federal permittee has a valid ESA section 10(a)(1)(B) incidental take
permit with an approved Habitat Conservation Plan for a project or a group of projects
that includes the proposed NWP activity, the non-federal applicant should provide a
copy of that ESA section 10(a)(1)(B) permit with the PCN required by paragraph (c) of
this general condition. The district engineer will coordinate with the agency that issued
the ESA section 10(a)(1)(B) permit to determine whether the proposed NWP activity
and the associated incidental take were considered in the internal ESA section 7
consultation conducted for the ESA section 10(a)(1)(B) permit. If that coordination
results in concurrence from the agency that the proposed NWP activity and the
associated incidental take were considered in the internal ESA section 7 consultation for
the ESA section 10(a)(1)(B) permit, the district engineer does not need to conduct a
separate ESA section 7 consultation for the proposed NWP activity. The district
engineer will notify the non-federal applicant within 45 days of receipt of a complete pre-
construction notification whether the ESA section 10(a)(1)(B) permit covers the
proposed NWP activity or whether additional ESA section 7 consultation is required.

(9) Information on the location of threatened and endangered species and their
critical habitat can be obtained directly from the offices of the FWS and NMFS or their
world wide web pages at http://www.fws.gov/ or http://www.fws.gov/ipac and
http://www.nmfs.noaa.gov/pr/species/esal respectively.

19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for
ensuring their action complies with the Migratory Bird Treaty Act and the Bald and
Golden Eagle Protection Act. The permittee is responsible for contacting appropriate
local office of the U.S. Fish and Wildlife Service to determine applicable measures to
reduce impacts to migratory birds or eagles, including whether “incidental take” permits
are necessary and available under the Migratory Bird Treaty Act or Bald and Golden
Eagle Protection Act for a particular activity.

20. Historic Properties. (a) In cases where the district engineer determines that
the activity may have the potential to cause effects to properties listed, or eligible for
listing, in the National Register of Historic Places, the activity is not authorized, until the
requirements of Section 106 of the National Historic Preservation Act (NHPA) have
been satisfied.

(b) Federal permittees should follow their own procedures for complying with the
requirements of section 106 of the National Historic Preservation Act. If pre-construction
notification is required for the proposed NWP activity, the Federal permittee must
provide the district engineer with the appropriate documentation to demonstrate
compliance with those requirements. The district engineer will verify that the appropriate
documentation has been submitted. If the appropriate documentation is not submitted,
then additional consultation under section 106 may be necessary. The respective
federal agency is responsible for fulfilling its obligation to comply with section 106.





(c) Non-federal permittees must submit a pre-construction notification to the
district engineer if the NWP activity might have the potential to cause effects to any
historic properties listed on, determined to be eligible for listing on, or potentially eligible
for listing on the National Register of Historic Places, including previously unidentified
properties. For such activities, the pre-construction notification must state which historic
properties might have the potential to be affected by the proposed NWP activity or
include a vicinity map indicating the location of the historic properties or the potential for
the presence of historic properties. Assistance regarding information on the location of,
or potential for, the presence of historic properties can be sought from the State Historic
Preservation Officer, Tribal Historic Preservation Officer, or designated tribal
representative, as appropriate, and the National Register of Historic Places (see 33
CFR 330.4(g)). When reviewing pre-construction notifications, district engineers will
comply with the current procedures for addressing the requirements of section 106 of
the National Historic Preservation Act. The district engineer shall make a reasonable
and good faith effort to carry out appropriate identification efforts, which may include
background research, consultation, oral history interviews, sample field investigation,
and field survey. Based on the information submitted in the PCN and these
identification efforts, the district engineer shall determine whether the proposed NWP
activity has the potential to cause effects on the historic properties. Section 106
consultation is not required when the district engineer determines that the activity does
not have the potential to cause effects on historic properties (see 36 CFR 800.3(a)).
Section 106 consultation is required when the district engineer determines that the
activity has the potential to cause effects on historic properties. The district engineer
will conduct consultation with consulting parties identified under 36 CFR 800.2(c) when
he or she makes any of the following effect determinations for the purposes of section
106 of the NHPA: no historic properties affected, no adverse effect, or adverse effect.
Where the non-Federal applicant has identified historic properties on which the activity
might have the potential to cause effects and so notified the Corps, the non-Federal
applicant shall not begin the activity until notified by the district engineer either that the
activity has no potential to cause effects to historic properties or that NHPA section 106
consultation has been completed.

(d) For non-federal permittees, the district engineer will notify the prospective
permittee within 45 days of receipt of a complete pre-construction notification whether
NHPA section 106 consultation is required. If NHPA section 106 consultation is
required, the district engineer will notify the non-Federal applicant that he or she cannot
begin the activity until section 106 consultation is completed. If the non-Federal
applicant has not heard back from the Corps within 45 days, the applicant must still wait
for notification from the Corps.

(e) Prospective permittees should be aware that section 110k of the NHPA (54
U.S.C. 306113) prevents the Corps from granting a permit or other assistance to an
applicant who, with intent to avoid the requirements of section 106 of the NHPA, has
intentionally significantly adversely affected a historic property to which the permit would
relate, or having legal power to prevent it, allowed such significant adverse effect to
occur, unless the Corps, after consultation with the Advisory Council on Historic





Preservation (ACHP), determines that circumstances justify granting such assistance
despite the adverse effect created or permitted by the applicant. If circumstances justify
granting the assistance, the Corps is required to notify the ACHP and provide
documentation specifying the circumstances, the degree of damage to the integrity of
any historic properties affected, and proposed mitigation. This documentation must
include any views obtained from the applicant, SHPO/THPO, appropriate Indian tribes if
the undertaking occurs on or affects historic properties on tribal lands or affects
properties of interest to those tribes, and other parties known to have a legitimate
interest in the impacts to the permitted activity on historic properties.

21. Discovery of Previously Unknown Remains and Artifacts. If you discover
any previously unknown historic, cultural or archeological remains and artifacts while
accomplishing the activity authorized by this permit, you must immediately notify the
district engineer of what you have found, and to the maximum extent practicable, avoid
construction activities that may affect the remains and artifacts until the required
coordination has been completed. The district engineer will initiate the Federal, Tribal,
and state coordination required to determine if the items or remains warrant a recovery
effort or if the site is eligible for listing in the National Register of Historic Places.

22. Designated Critical Resource Waters. Critical resource waters include,
NOAA-managed marine sanctuaries and marine monuments, and National Estuarine
Research Reserves. The district engineer may designate, after notice and opportunity
for public comment, additional waters officially designated by a state as having
particular environmental or ecological significance, such as outstanding national
resource waters or state natural heritage sites. The district engineer may also designate
additional critical resource waters after notice and opportunity for public comment.

(a) Discharges of dredged or fill material into waters of the United States are not
authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, and
52 for any activity within, or directly affecting, critical resource waters, including
wetlands adjacent to such waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, 38,
and 54, notification is required in accordance with general condition 32, for any activity
proposed in the designated critical resource waters including wetlands adjacent to those
waters. The district engineer may authorize activities under these NWPs only after it is
determined that the impacts to the critical resource waters will be no more than minimal.

23. Mitigation. The district engineer will consider the following factors when
determining appropriate and practicable mitigation necessary to ensure that the
individual and cumulative adverse environmental effects are no more than minimal:

(a) The activity must be designed and constructed to avoid and minimize adverse
effects, both temporary and permanent, to waters of the United States to the maximum
extent practicable at the project site (i.e., on site).





(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or
compensating for resource losses) will be required to the extent necessary to ensure
that the individual and cumulative adverse environmental effects are no more than
minimal.

(c) Compensatory mitigation at a minimum one-for-one ratio will be required for
all wetland losses that exceed 1/10-acre and require pre-construction notification,
unless the district engineer determines in writing that either some other form of
mitigation would be more environmentally appropriate or the adverse environmental
effects of the proposed activity are no more than minimal, and provides an activity-
specific waiver of this requirement. For wetland losses of 1/10-acre or less that require
pre-construction notification, the district engineer may determine on a case-by-case
basis that compensatory mitigation is required to ensure that the activity results in only
minimal adverse environmental effects.

(d) For losses of streams or other open waters that require pre-construction
notification, the district engineer may require compensatory mitigation to ensure that the
activity results in no more than minimal adverse environmental effects. Compensatory
mitigation for losses of streams should be provided, if practicable, through stream
rehabilitation, enhancement, or preservation, since streams are difficult-to-replace
resources (see 33 CFR 332.3(e)(3)).

(e) Compensatory mitigation plans for NWP activities in or near streams or other
open waters will normally include a requirement for the restoration or enhancement,
maintenance, and legal protection (e.g., conservation easements) of riparian areas next
to open waters. In some cases, the restoration or maintenance/protection of riparian
areas may be the only compensatory mitigation required. Restored riparian areas
should consist of native species. The width of the required riparian area will address
documented water quality or aquatic habitat loss concerns. Normally, the riparian area
will be 25 to 50 feet wide on each side of the stream, but the district engineer may
require slightly wider riparian areas to address documented water quality or habitat loss
concerns. If it is not possible to restore or maintain/protect a riparian area on both sides
of a stream, or if the waterbody is a lake or coastal waters, then restoring or
maintaining/protecting a riparian area along a single bank or shoreline may be sufficient.
Where both wetlands and open waters exist on the project site, the district engineer will
determine the appropriate compensatory mitigation (e.g., riparian areas and/or wetlands
compensation) based on what is best for the aquatic environment on a watershed basis.
In cases where riparian areas are determined to be the most appropriate form of
minimization or compensatory mitigation, the district engineer may waive or reduce the
requirement to provide wetland compensatory mitigation for wetland losses.

(f) Compensatory mitigation projects provided to offset losses of aquatic
resources must comply with the applicable provisions of 33 CFR part 332.

(1) The prospective permittee is responsible for proposing an appropriate
compensatory mitigation option if compensatory mitigation is necessary to ensure that





the activity results in no more than minimal adverse environmental effects. For the
NWPs, the preferred mechanism for providing compensatory mitigation is mitigation
bank credits or in-lieu fee program credits (see 33 CFR 332.3(b)(2) and (3)). However, if
an appropriate number and type of mitigation bank or in-lieu credits are not available at
the time the PCN is submitted to the district engineer, the district engineer may approve
the use of permittee-responsible mitigation.

(2) The amount of compensatory mitigation required by the district engineer must
be sufficient to ensure that the authorized activity results in no more than minimal
individual and cumulative adverse environmental effects (see 33 CFR 330.1(e)(3)). (See
also 33 CFR 332.3(f)).

(3) Since the likelihood of success is greater and the impacts to potentially
valuable uplands are reduced, aquatic resource restoration should be the first
compensatory mitigation option considered for permittee-responsible mitigation.

(4) If permittee-responsible mitigation is the proposed option, the prospective
permittee is responsible for submitting a mitigation plan. A conceptual or detailed
mitigation plan may be used by the district engineer to make the decision on the NWP
verification request, but a final mitigation plan that addresses the applicable
requirements of 33 CFR 332.4(c)(2) through (14) must be approved by the district
engineer before the permittee begins work in waters of the United States, unless the
district engineer determines that prior approval of the final mitigation plan is not
practicable or not necessary to ensure timely completion of the required compensatory
mitigation (see 33 CFR 332.3(k)(3)).

(5) If mitigation bank or in-lieu fee program credits are the proposed option, the
mitigation plan only needs to address the baseline conditions at the impact site and the
number of credits to be provided.

(6) Compensatory mitigation requirements (e.g., resource type and amount to be
provided as compensatory mitigation, site protection, ecological performance standards,
monitoring requirements) may be addressed through conditions added to the NWP
authorization, instead of components of a compensatory mitigation plan (see 33 CFR
332.4(c)(1)(ii)).

(g) Compensatory mitigation will not be used to increase the acreage losses
allowed by the acreage limits of the NWPs. For example, if an NWP has an acreage
limit of 1/2-acre, it cannot be used to authorize any NWP activity resulting in the loss of
greater than 1/2-acre of waters of the United States, even if compensatory mitigation is
provided that replaces or restores some of the lost waters. However, compensatory
mitigation can and should be used, as necessary, to ensure that an NWP activity
already meeting the established acreage limits also satisfies the no more than minimal
impact requirement for the NWPs.





(h) Permittees may propose the use of mitigation banks, in-lieu fee programs, or
permittee-responsible mitigation. When developing a compensatory mitigation proposal,
the permittee must consider appropriate and practicable options consistent with the
framework at 33 CFR 332.3(b). For activities resulting in the loss of marine or estuarine
resources, permittee-responsible mitigation may be environmentally preferable if there
are no mitigation banks or in-lieu fee programs in the area that have marine or estuarine
credits available for sale or transfer to the permittee. For permittee-responsible
mitigation, the special conditions of the NWP verification must clearly indicate the party
or parties responsible for the implementation and performance of the compensatory
mitigation project, and, if required, its long-term management.

(i) Where certain functions and services of waters of the United States are
permanently adversely affected by a regulated activity, such as discharges of dredged
or fill material into waters of the United States that will convert a forested or scrub-shrub
wetland to a herbaceous wetland in a permanently maintained utility line right-of-way,
mitigation may be required to reduce the adverse environmental effects of the activity to
the no more than minimal level.

24. Safety of Impoundment Structures. To ensure that all impoundment
structures are safely designed, the district engineer may require non-Federal applicants
to demonstrate that the structures comply with established state dam safety criteria or
have been designed by qualified persons. The district engineer may also require
documentation that the design has been independently reviewed by similarly qualified
persons, and appropriate modifications made to ensure safety.

25. Water Quality. Where States and authorized Tribes, or EPA where
applicable, have not previously certified compliance of an NWP with CWA section 401,
individual 401 Water Quality Certification must be obtained or waived (see 33 CFR
330.4(c)). The district engineer or State or Tribe may require additional water quality
management measures to ensure that the authorized activity does not result in more
than minimal degradation of water quality.

26. Coastal Zone Management. In coastal states where an NWP has not
previously received a state coastal zone management consistency concurrence, an
individual state coastal zone management consistency concurrence must be obtained,
or a presumption of concurrence must occur (see 33 CFR 330.4(d)). The district
engineer or a State may require additional measures to ensure that the authorized
activity is consistent with state coastal zone management requirements.

27. Regional and Case-By-Case Conditions. The activity must comply with any
regional conditions that may have been added by the Division Engineer (see 33 CFR
330.4(e)) and with any case specific conditions added by the Corps or by the state,
Indian Tribe, or U.S. EPA in its section 401 Water Quality Certification, or by the state in
its Coastal Zone Management Act consistency determination.






28. Use of Multiple Nationwide Permits. The use of more than one NWP for a
single and complete project is prohibited, except when the acreage loss of waters of the
United States authorized by the NWPs does not exceed the acreage limit of the NWP
with the highest specified acreage limit. For example, if a road crossing over tidal waters
is constructed under NWP 14, with associated bank stabilization authorized by NWP 13,
the maximum acreage loss of waters of the United States for the total project cannot
exceed 1/3-acre.

29. Transfer of Nationwide Permit Verifications. If the permittee sells the property
associated with a nationwide permit verification, the permittee may transfer the
nationwide permit verification to the new owner by submitting a letter to the appropriate
Corps district office to validate the transfer. A copy of the nationwide permit verification
must be attached to the letter, and the letter must contain the following statement and
signature:

“When the structures or work authorized by this nationwide permit are still in
existence at the time the property is transferred, the terms and conditions of this
nationwide permit, including any special conditions, will continue to be binding on the
new owner(s) of the property. To validate the transfer of this nationwide permit and the
associated liabilities associated with compliance with its terms and conditions, have the
transferee sign and date below.”

(Transferee)

(Date)

30. Compliance Certification. Each permittee who receives an NWP verification
letter from the Corps must provide a signed certification documenting completion of the
authorized activity and implementation of any required compensatory mitigation. The
success of any required permittee-responsible mitigation, including the achievement of
ecological performance standards, will be addressed separately by the district engineer.
The Corps will provide the permittee the certification document with the NWP
verification letter. The certification document will include:

(a) A statement that the authorized activity was done in accordance with the
NWP authorization, including any general, regional, or activity-specific conditions;

(b) A statement that the implementation of any required compensatory mitigation
was completed in accordance with the permit conditions. If credits from a mitigation
bank or in-lieu fee program are used to satisfy the compensatory mitigation
requirements, the certification must include the documentation required by 33 CFR
332.3(1)(3) to confirm that the permittee secured the appropriate number and resource
type of credits; and





(c) The signature of the permittee certifying the completion of the activity and
mitigation.

The completed certification document must be submitted to the district engineer
within 30 days of completion of the authorized activity or the implementation of any
required compensatory mitigation, whichever occurs later.

31. Activities Affecting Structures or Works Built by the United States. If an NWP
activity also requires permission from the Corps pursuant to 33 U.S.C. 408 because it
will alter or temporarily or permanently occupy or use a U.S. Army Corps of Engineers
(USACE) federally authorized Civil Works project (a “USACE project”), the prospective
permittee must submit a pre-construction notification. See paragraph (b)(10) of general
condition 32. An activity that requires section 408 permission is not authorized by NWP
until the appropriate Corps office issues the section 408 permission to alter, occupy, or
use the USACE project, and the district engineer issues a written NWP verification.

32. Pre-Construction Notification. (a) Timing. Where required by the terms of the
NWP, the prospective permittee must notify the district engineer by submitting a pre-
construction notification (PCN) as early as possible. The district engineer must
determine if the PCN is complete within 30 calendar days of the date of receipt and, if
the PCN is determined to be incomplete, notify the prospective permittee within that 30
day period to request the additional information necessary to make the PCN complete.
The request must specify the information needed to make the PCN complete. As a
general rule, district engineers will request additional information necessary to make the
PCN complete only once. However, if the prospective permittee does not provide all of
the requested information, then the district engineer will notify the prospective permittee
that the PCN is still incomplete and the PCN review process will not commence until all
of the requested information has been received by the district engineer. The prospective
permittee shall not begin the activity until either:

(1) He or she is notified in writing by the district engineer that the activity may
proceed under the NWP with any special conditions imposed by the district or division
engineer; or

(2) 45 calendar days have passed from the district engineer’s receipt of the
complete PCN and the prospective permittee has not received written notice from the
district or division engineer. However, if the permittee was required to notify the Corps
pursuant to general condition 18 that listed species or critical habitat might be affected
or are in the vicinity of the activity, or to notify the Corps pursuant to general condition
20 that the activity might have the potential to cause effects to historic properties, the
permittee cannot begin the activity until receiving written notification from the Corps that
there is “no effect” on listed species or “no potential to cause effects” on historic
properties, or that any consultation required under Section 7 of the Endangered Species
Act (see 33 CFR 330.4(f)) and/or section 106 of the National Historic Preservation Act
(see 33 CFR 330.4(g)) has been completed. Also, work cannot begin under NWPs 21,
49, or 50 until the permittee has received written approval from the Corps. If the
proposed activity requires a written waiver to exceed specified limits of an NWP, the





permittee may not begin the activity until the district engineer issues the waiver. If the
district or division engineer notifies the permittee in writing that an individual permit is
required within 45 calendar days of receipt of a complete PCN, the permittee cannot
begin the activity until an individual permit has been obtained. Subsequently, the
permittee’s right to proceed under the NWP may be modified, suspended, or revoked
only in accordance with the procedure set forth in 33 CFR 330.5(d)(2).

(b) Contents of Pre-Construction Notification: The PCN must be in writing and
include the following information:

(1) Name, address and telephone numbers of the prospective permittee;
(2) Location of the proposed activity;

(3) Identify the specific NWP or NWP(s) the prospective permittee wants to use
to authorize the proposed activity;

(4) A description of the proposed activity; the activity’s purpose; direct and
indirect adverse environmental effects the activity would cause, including the anticipated
amount of loss of wetlands, other special aquatic sites, and other waters expected to
result from the NWP activity, in acres, linear feet, or other appropriate unit of measure; a
description of any proposed mitigation measures intended to reduce the adverse
environmental effects caused by the proposed activity; and any other NWP(s), regional
general permit(s), or individual permit(s) used or intended to be used to authorize any
part of the proposed project or any related activity, including other separate and distant
crossings for linear projects that require Department of the Army authorization but do
not require pre-construction notification. The description of the proposed activity and
any proposed mitigation measures should be sufficiently detailed to allow the district
engineer to determine that the adverse environmental effects of the activity will be no
more than minimal and to determine the need for compensatory mitigation or other
mitigation measures. For single and complete linear projects, the PCN must include the
guantity of anticipated losses of wetlands, other special aquatic sites, and other waters
for each single and complete crossing of those wetlands, other special aquatic sites,
and other waters. Sketches should be provided when necessary to show that the
activity complies with the terms of the NWP. (Sketches usually clarify the activity and
when provided results in a quicker decision. Sketches should contain sufficient detail to
provide an illustrative description of the proposed activity (e.g., a conceptual plan), but
do not need to be detailed engineering plans);

(5) The PCN must include a delineation of wetlands, other special aquatic sites,
and other waters, such as lakes and ponds, and perennial, intermittent, and ephemeral
streams, on the project site. Wetland delineations must be prepared in accordance with
the current method required by the Corps. The permittee may ask the Corps to
delineate the special aquatic sites and other waters on the project site, but there may be
a delay if the Corps does the delineation, especially if the project site is large or
contains many wetlands, other special aquatic sites, and other waters. Furthermore, the





45 day period will not start until the delineation has been submitted to or completed by
the Corps, as appropriate;

(6) If the proposed activity will result in the loss of greater than 1/10-acre of
wetlands and a PCN is required, the prospective permittee must submit a statement
describing how the mitigation requirement will be satisfied, or explaining why the
adverse environmental effects are no more than minimal and why compensatory
mitigation should not be required. As an alternative, the prospective permittee may
submit a conceptual or detailed mitigation plan.

(7) For non-Federal permittees, if any listed species or designated critical habitat
might be affected or is in the vicinity of the activity, or if the activity is located in
designated critical habitat, the PCN must include the name(s) of those endangered or
threatened species that might be affected by the proposed activity or utilize the
designated critical habitat that might be affected by the proposed activity. For NWP
activities that require pre-construction notification, Federal permittees must provide
documentation demonstrating compliance with the Endangered Species Act;

(8) For non-Federal permittees, if the NWP activity might have the potential to
cause effects to a historic property listed on, determined to be eligible for listing on, or
potentially eligible for listing on, the National Register of Historic Places, the PCN must
state which historic property might have the potential to be affected by the proposed
activity or include a vicinity map indicating the location of the historic property. For NWP
activities that require pre-construction notification, Federal permittees must provide
documentation demonstrating compliance with section 106 of the National Historic
Preservation Act;

(9) For an activity that will occur in a component of the National Wild and Scenic
River System, or in a river officially designated by Congress as a “study river” for
possible inclusion in the system while the river is in an official study status, the PCN
must identify the Wild and Scenic River or the “study river” (see general condition 16);
and

(10) For an activity that requires permission from the Corps pursuant to 33
U.S.C. 408 because it will alter or temporarily or permanently occupy or use a U.S.
Army Corps of Engineers federally authorized civil works project, the pre-construction
notification must include a statement confirming that the project proponent has
submitted a written request for section 408 permission from the Corps office having
jurisdiction over that USACE project.

(c) Form of Pre-Construction Notification: The standard individual permit
application form (Form ENG 4345) may be used, but the completed application form
must clearly indicate that it is an NWP PCN and must include all of the applicable
information required in paragraphs (b)(1) through (10) of this general condition. A letter
containing the required information may also be used. Applicants may provide






electronic files of PCNs and supporting materials if the district engineer has established
tools and procedures for electronic submittals.

(d) Agency Coordination: (1) The district engineer will consider any comments
from Federal and state agencies concerning the proposed activity’s compliance with the
terms and conditions of the NWPs and the need for mitigation to reduce the activity’s
adverse environmental effects so that they are no more than minimal.

(2) Agency coordination is required for: (i) all NWP activities that require pre-
construction notification and result in the loss of greater than 1/2-acre of waters of the
United States; (i) NWP 21, 29, 39, 40, 42, 43, 44, 50, 51, and 52 activities that require
pre-construction notification and will result in the loss of greater than 300 linear feet of
stream bed; (iii) NWP 13 activities in excess of 500 linear feet, fills greater than one
cubic yard per running foot, or involve discharges of dredged or fill material into special
aquatic sites; and (iv) NWP 54 activities in excess of 500 linear feet, or that extend into
the waterbody more than 30 feet from the mean low water line in tidal waters or the
ordinary high water mark in the Great Lakes.

(3) When agency coordination is required, the district engineer will immediately
provide (e.g., via e-mail, facsimile transmission, overnight mail, or other expeditious
manner) a copy of the complete PCN to the appropriate Federal or state offices (FWS,
state natural resource or water quality agency, EPA, and, if appropriate, the NMFS).
With the exception of NWP 37, these agencies will have 10 calendar days from the date
the material is transmitted to notify the district engineer via telephone, facsimile
transmission, or e-mail that they intend to provide substantive, site-specific comments.
The comments must explain why the agency believes the adverse environmental effects
will be more than minimal. If so contacted by an agency, the district engineer will wait an
additional 15 calendar days before making a decision on the pre-construction
notification. The district engineer will fully consider agency comments received within
the specified time frame concerning the proposed activity’s compliance with the terms
and conditions of the NWPs, including the need for mitigation to ensure the net adverse
environmental effects of the proposed activity are no more than minimal. The district
engineer will provide no response to the resource agency, except as provided below.
The district engineer will indicate in the administrative record associated with each pre-
construction notification that the resource agencies’ concerns were considered. For
NWP 37, the emergency watershed protection and rehabilitation activity may proceed
immediately in cases where there is an unacceptable hazard to life or a significant loss
of property or economic hardship will occur. The district engineer will consider any
comments received to decide whether the NWP 37 authorization should be modified,
suspended, or revoked in accordance with the procedures at 33 CFR 330.5.

(4) In cases of where the prospective permittee is not a Federal agency, the
district engineer will provide a response to NMFS within 30 calendar days of receipt of
any Essential Fish Habitat conservation recommendations, as required by section
305(b)(4)(B) of the Magnuson-Stevens Fishery Conservation and Management Act.





(5) Applicants are encouraged to provide the Corps with either electronic files or
multiple copies of pre-construction notifications to expedite agency coordination.

B. District Engineer’s Decision

1. In reviewing the PCN for the proposed activity, the district engineer will
determine whether the activity authorized by the NWP will result in more than minimal
individual or cumulative adverse environmental effects or may be contrary to the public
interest. If a project proponent requests authorization by a specific NWP, the district
engineer should issue the NWP verification for that activity if it meets the terms and
conditions of that NWP, unless he or she determines, after considering mitigation, that
the proposed activity will result in more than minimal individual and cumulative adverse
effects on the aquatic environment and other aspects of the public interest and
exercises discretionary authority to require an individual permit for the proposed activity.
For a linear project, this determination will include an evaluation of the individual
crossings of waters of the United States to determine whether they individually satisfy
the terms and conditions of the NWP(s), as well as the cumulative effects caused by all
of the crossings authorized by NWP. If an applicant requests a waiver of the 300 linear
foot limit on impacts to streams or of an otherwise applicable limit, as provided for in
NWPs 13, 21, 29, 36, 39, 40, 42, 43, 44, 50, 51, 52, or 54, the district engineer will only
grant the waiver upon a written determination that the NWP activity will result in only
minimal individual and cumulative adverse environmental effects. For those NWPs that
have a waivable 300 linear foot limit for losses of intermittent and ephemeral stream bed
and a 1/2-acre limit (i.e., NWPs 21, 29, 39, 40, 42, 43, 44, 50, 51, and 52), the loss of
intermittent and ephemeral stream bed, plus any other losses of jurisdictional waters
and wetlands, cannot exceed 1/2-acre.

2. When making minimal adverse environmental effects determinations the
district engineer will consider the direct and indirect effects caused by the NWP activity.
He or she will also consider the cumulative adverse environmental effects caused by
activities authorized by NWP and whether those cumulative adverse environmental
effects are no more than minimal. The district engineer will also consider site specific
factors, such as the environmental setting in the vicinity of the NWP activity, the type of
resource that will be affected by the NWP activity, the functions provided by the aquatic
resources that will be affected by the NWP activity, the degree or magnitude to which
the aquatic resources perform those functions, the extent that aquatic resource
functions will be lost as a result of the NWP activity (e.g., partial or complete loss), the
duration of the adverse effects (temporary or permanent), the importance of the aquatic
resource functions to the region (e.g., watershed or ecoregion), and mitigation required
by the district engineer. If an appropriate functional or condition assessment method is
available and practicable to use, that assessment method may be used by the district
engineer to assist in the minimal adverse environmental effects determination. The
district engineer may add case-specific special conditions to the NWP authorization to
address site-specific environmental concerns.

3. If the proposed activity requires a PCN and will result in a loss of greater than
1/10-acre of wetlands, the prospective permittee should submit a mitigation proposal





with the PCN. Applicants may also propose compensatory mitigation for NWP activities
with smaller impacts, or for impacts to other types of waters (e.g., streams). The district
engineer will consider any proposed compensatory mitigation or other mitigation
measures the applicant has included in the proposal in determining whether the net
adverse environmental effects of the proposed activity are no more than minimal. The
compensatory mitigation proposal may be either conceptual or detailed. If the district
engineer determines that the activity complies with the terms and conditions of the NWP
and that the adverse environmental effects are no more than minimal, after considering
mitigation, the district engineer will notify the permittee and include any activity-specific
conditions in the NWP verification the district engineer deems necessary. Conditions for
compensatory mitigation requirements must comply with the appropriate provisions at
33 CFR 332.3(k). The district engineer must approve the final mitigation plan before the
permittee commences work in waters of the United States, unless the district engineer
determines that prior approval of the final mitigation plan is not practicable or not
necessary to ensure timely completion of the required compensatory mitigation. If the
prospective permittee elects to submit a compensatory mitigation plan with the PCN, the
district engineer will expeditiously review the proposed compensatory mitigation plan.
The district engineer must review the proposed compensatory mitigation plan within 45
calendar days of receiving a complete PCN and determine whether the proposed
mitigation would ensure the NWP activity results in no more than minimal adverse
environmental effects. If the net adverse environmental effects of the NWP activity (after
consideration of the mitigation proposal) are determined by the district engineer to be no
more than minimal, the district engineer will provide a timely written response to the
applicant. The response will state that the NWP activity can proceed under the terms
and conditions of the NWP, including any activity-specific conditions added to the NWP
authorization by the district engineer.

4. If the district engineer determines that the adverse environmental effects of the
proposed activity are more than minimal, then the district engineer will notify the
applicant either: (a) that the activity does not qualify for authorization under the NWP
and instruct the applicant on the procedures to seek authorization under an individual
permit; (b) that the activity is authorized under the NWP subject to the applicant’s
submission of a mitigation plan that would reduce the adverse environmental effects so
that they are no more than minimal; or (c) that the activity is authorized under the NWP
with specific modifications or conditions. Where the district engineer determines that
mitigation is required to ensure no more than minimal adverse environmental effects,
the activity will be authorized within the 45-day PCN period (unless additional time is
required to comply with general conditions 18, 20, and/or 31, or to evaluate PCNs for
activities authorized by NWPs 21, 49, and 50), with activity-specific conditions that state
the mitigation requirements. The authorization will include the necessary conceptual or
detailed mitigation plan or a requirement that the applicant submit a mitigation plan that
would reduce the adverse environmental effects so that they are no more than minimal.
When compensatory mitigation is required, no work in waters of the United States may
occur until the district engineer has approved a specific mitigation plan or has
determined that prior approval of a final mitigation plan is not practicable or not
necessary to ensure timely completion of the required compensatory mitigation.





C. Further Information

1. District Engineers have authority to determine if an activity complies with the
terms and conditions of an NWP.

2. NWPs do not obviate the need to obtain other federal, state, or local permits,
approvals, or authorizations required by law.

3. NWPs do not grant any property rights or exclusive privileges.
4. NWPs do not authorize any injury to the property or rights of others.

5. NWPs do not authorize interference with any existing or proposed Federal
project (see general condition 31).
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March 6, 2017
Certified Mail No. 7012 3460 0003 2548 6056

Ms. Jennifer Mallard

Regulatory Branch Chief

U.S. Army Corps of Engineers, Vicksburg District
4155 Clay Street

Vicksburg, Mississippi 39183-3435

Dear Ms. Mallard:

Re: US Army Corps of Engineers
Nationwide Permit No. 12
Warren County
COE No. MVK-2017-114
WQC No. WQC2017012

Pursuant to Section 401 of the Federal Water Pollution Control Act (33 U. S. C.
1251, 1341), the Office of Pollution Control (OPC) issues this Certification, after
public notice and opportunity for public hearing, to the U.S. Army Corps of
Engineers, an applicant for a Federal License or permit to conduct the following
activity:

US Army COE, Nationwide Permit No. 12:

Nationwide Permits are general permits issued on a nationwide basis
to streamline the authorization of activities that have no more than
minimal and cumulative adverse effects on the aquatic environment.
The U.S. Army Corps of Engineers issues NWPs to authorize certain
activities that require Department of the Army permits under Section
404 of the Clean Water Act and/or Section 10 of the Rivers and
Harbors Act of 1899.

12. Utility Line Activities. Activities required for the construction,
maintenance, repair, and removal of utility lines and associated
facilities in waters of the United States, provided the activity does not
result in the loss of greater than 1/2-acre of waters of the United States
for each single and complete project.
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Utility lines: This NWP authorizes discharges of dredged or fill
material into waters of the United States and structures or work in
navigable waters for crossings of those waters associated with the
construction, maintenance, or repair of utility lines, including outfall
and intake structures. There must be no change in pre-construction
contours of waters of the United States. A "utility line" is defined as
any pipe or pipeline for the transportation of any gaseous, liquid,
liquescent, or slurry substance, for any purpose, and any cable, line, or
wire for the transmission for any purpose of electrical energy,
telephone, and telegraph messages, and internet, radio, and television
communication. The term "utility line" does not include activities that
drain a water of the United States, such as drainage tile or french
drains, but it does apply to pipes conveying drainage from another
area. Material resulting from trench excavation may be temporarily
sidecast into waters of the United States for no more than three
months, provided the material is not placed in such a manner that it is
dispersed by currents or other forces. The district engineer may extend
the period of temporary side casting for no more than a total of 180
days, where appropriate. In wetlands, the top 6 to 12 inches of the
trench should normally be backfilled with topsoil from the trench. The
trench cannot be constructed or backfilled in such a manner as to drain
waters of the United States (e.g., backfilling with extensive gravel
layers, creating a french drain effect). Any exposed slopes and stream
banks must be stabilized immediately upon completion of the utility
line crossing of each waterbody.

Utility line substations: This NWP authorizes the construction,
maintenance, or expansion of substation facilities associated with a
power line or utility line in non-tidal waters of the United States,
provided the activity, in combination with all other activities included
in one single and complete project, does not result in the loss of greater
than 1/2-acre of waters of the United States. This NWP does not
authorize discharges into non-tidal wetlands adjacent to tidal waters of
the United States to construct, maintain, or expand substation facilities.

Foundations for overhead utility line towers, poles, and anchors:
This NWP authorizes the construction or maintenance of foundations
for overhead utility line towers, poles, and anchors in all waters of the
United States, provided the foundations are the minimum size
necessary and separate footings for each tower leg (rather than a larger
single pad) are used where feasible.

Access roads: This NWP authorizes the construction of access roads
for the construction and maintenance of utility lines, including
overhead power lines and utility line substations, in non-tidal waters of
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the United States, provided the activity, in combination with all other
activities included in one single and complete project, does not cause
the loss of greater than 1/2-acre of non-tidal waters of the United
States. This NWP does not authorize discharges into nontidal wetlands
adjacent to tidal waters for access roads. Access roads must be the
minimum width necessary (see Note 2, below). Access roads must be
constructed so that the length of the road minimizes any adverse
effects on waters of the United States and must be as near as possible
to pre-construction contours and elevations (e.g., at grade corduroy
roads or geotextile/gravel roads). Access roads constructed above pre-
construction contours and elevations in waters of the United States
must be properly bridged or culverted to maintain surface flows.

This NWP may authorize utility lines in or affecting navigable
waters of the United States even if there is no associated discharge of
dredged or fill material (See 33 CFR part 322). Overhead utility lines
constructed over section 10 waters and utility lines that are routed in or
under section 10 waters without a discharge of dredged or fill material
require a section 10 permit.

This NWP authorizes, to the extent that Department of the Army
authorization is required, temporary structures, fills, and work
necessary for the remediation of inadvertent returns of drilling fluids to
waters of the United States through sub-soil fissures or fractures that
might occur during horizontal directional drilling activities conducted
for the purpose of installing or replacing utility lines. These
remediation activities must be done as soon as practicable, to restore
the affected waterbody. District engineers may add special conditions
to this NWP to require a remediation plan for addressing inadvertent
returns of drilling fluids to waters of the United States during
horizontal directional drilling activities conducted for the purpose of
installing or replacing utility lines.

This NWP also authorizes temporary structures, fills, and work,
including the use of temporary mats, necessary to conduct the utility
line activity. Appropriate measures must be taken to maintain normal
downstream flows and minimize flooding to the maximum extent
practicable, when temporary structures, work, and discharges,
including cofferdams, are necessary for construction activities, access
fills, or dewatering of construction sites. Temporary fills must consist
of materials, and be placed in a manner, that will not be eroded by
expected high flows. After construction, temporary fills must be
removed in their entirety and the affected areas returned to
preconstruction elevations. The areas affected by temporary fills must
be revegetated, as appropriate.
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Notification: The permittee must submit a pre-construction
notification to the district engineer prior to commencing the activity if
any of the following criteria are met: (1) The activity involves
mechanized land clearing in a forested wetland for the utility line
right-of-way; (2) a section 10 permit is required; (3) the utility line in
waters of the United States, excluding overhead lines, exceeds 500
feet; (4) the utility line is placed within a jurisdictional area (i.e., water
of the United States), and it runs parallel to or along a stream bed that
is within that jurisdictional area; (5) discharges that result in the loss of
greater than 1/10- acre of waters of the United States; (6) permanent
access roads are constructed above grade in waters of the United States
for a distance of more than 500 feet; or (7) permanent access roads are
constructed in waters of the United States with impervious materials.
(See general condition 32.)

Note 1: Where the utility line is constructed or installed in navigable
waters of the United States (i.e., section 10 waters) within the coastal
United States, the Great Lakes, and United States territories, a copy of
the NWP verification will be sent by the Corps to the National Oceanic
and Atmospheric Administration (NOAA), National Ocean Service
(NOS), for charting the utility line to protect navigation.

Note 2: For utility line activities crossing a single waterbody more
than one time at separate and distant locations, or multiple waterbodies
at separate and distant locations, each crossing is considered a single
and complete project for purposes of NWP authorization. Utility line
activities must comply with 33 CFR 330.6(d).

Note 3: Utility lines consisting of aerial electric power transmission
lines crossing navigable waters of the United States (which are defined
at 33 CFR part 329) must comply with the applicable minimum
clearances specified in 33 CFR 322.5(i).

Note 4: Access roads used for both construction and maintenance
may be authorized, provided they meet the terms and conditions of this
NWP. Access roads used solely for construction of the utility line must
be removed upon completion of the work, in accordance with the
requirements for temporary fills.

Note 5: Pipes or pipelines used to transport gaseous, liquid,
liquescent, or slurry substances over navigable waters of the United
States are considered to be bridges, not utility lines, and may require a
permit from the U.S. Coast Guard pursuant to section 9 of the Rivers
and Harbors Act of 1899. However, any discharges of dredged or fill
material into waters of the United States associated with such pipelines
will require a section 404 permit (see NWP 15).
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Note 6: This NWP authorizes utility line maintenance and repair
activities that do not qualify for the Clean Water Act section 404(f)
exemption for maintenance of currently serviceable fills or fill
structures.

Note 7: For overhead utility lines authorized by this NWP, a copy of
the PCN and NWP verification will be provided to the Department of
Defense Siting Clearinghouse, which will evaluate potential effects on
military activities.

Note 8: For NWP 12 activities that require pre-construction
notification, the PCN must include any other NWP(s), regional general
permit(s), or individual permit(s) used or intended to be used to
authorize any part of the proposed project or any related activity,
including other separate and distant crossings that require Department
of the Army authorization but do not require preconstruction
notification (see paragraph (b) of general condition 32). The district
engineer will evaluate the PCN in accordance with Section D,
“District Engineer’s Decision.”” The district engineer may require
mitigation to ensure that the authorized activity results in no more than
minimal individual and cumulative adverse environmental effects (see
general condition 23). [MVK-2017-114, WQC2017012].

The Office of Pollution Control certifies that the above-described activity will be in
compliance with the applicable provisions of Sections 301, 302, 303, 306, and 307 of
the Federal Water Pollution Control Act and Section 49-17-29 of the Mississippi
Code of 1972, if the applicant complies with the following conditions:

1. The permittee shall obtain appropriate wastewater permits and/or
approvals for the proposed activity prior to the commencement of
construction activities.

2. For projects greater than five acres of total ground disturbances
including clearing, grading, excavating, or other construction
activities, the applicant shall obtain the necessary coverage under the
State of Mississippi’s Large Construction Storm Water General
NPDES Permit. For projects greater than one, to less the five acres of
total ground disturbances including clearing, grading, excavating, or
other construction activities, the applicant shall follow the conditions
and limitations of the State of Mississippi’s Small Construction Storm
Water General NPDES Permit. No construction activities shall begin
until the necessary approvals and/or permits have been obtained.
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3. In cases where a PCN is required, a PCN shall be provided to the
Department of Environmental Quality (Department) for projects that
include channel work within waterways found on the latest version of
the State of Mississippi’s Section 303(d) List of Impaired Water
Bodies for sediment or biological impairment or waterways with a
completed Total Maximum Daily Load (TMDL) for sediment or
biological impairment. This notification shall include the following:

a. Justification of why the impacts cannot be avoided;

b. Proposed best management practices that would minimize the
impacts to receiving sensitive waters; and

c. Compensatory mitigation primarily along the same reach of
stream or on another impaired stream within the same drainage
basin.

4. In cases where a PCN is required to the U.S. Army Corps of
Engineers, a PCN shall be provided to the Department for projects
associated with hydrofacking activities for oil and gas exploration.
Unless verification is provided that the proposed activities have been
previously reviewed and approved through a master planning process,
the Department shall be allowed 10 days to provide comments for the
proposed activities. For activities not previously included in an
approved master planning process, the PCN notification to the
Department shall include the following:

a. Impacts resulting from authorizations for oil and gas
exploration shall be minimized to the maximum extent
practicable;

b. A mitigation plan for unavoidable impacts shall be provided
and should be within the same watershed as practicable;

c. All fill shall be removed in the event that projection is not
achieved; and

d. A plan for restoring the sites in the event production is not
achieved.

5. Discharges of cuttings, drilling mud, hydrostatic testing water, or any
other waste material are prohibited unless approved in writing or
permitted by the Department.
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6. The Department shall be furnished copies of authorizations of
coverages under this NWP.

7. No sewage, oil, refuse, or other pollutants shall be discharged into the
watercourse.

8. The turbidity outside the limits of a 750-foot mixing zone shall not
exceed the ambient turbidity by more than 50-Nephelometric Turbidity
Units.

The Office of Pollution Control also certifies that there are no limitations under
Section 302 nor standards under Sections 306 and 307 of the Federal Water Pollution
Control Act which are applicable to the applicant's above-described activity.

This certification is valid for the project as proposed. Any deviations without proper

modifications and/or approvals may result in a violation of the 401 Water Quality
Certification. If we can be of further assistance, please contact us.

HMW: 1d

cc: U.S. Army Corps of Engineers, Mobile District

Attn: Mr. Craig Litteken

U.S. Army Corps of Engineers, Memphis District
Attn: Mr. Tim Fudge

U.S. Army Corps of Engineers, Nashville District
Attn: Mr. Timothy Wilder

U.S. Army Corps of Engineers, New Orleans District
Attn: Mr. Michael Farabee

Ms. Willa Brantley, Department of Marine Resources

Mr. David Felder, U.S. Fish and Wildlife Service

Mr. William Ainsley, Environmental Protection Agency
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