

Programmatic Agreement Between the National Park Service and the Virginia State Historic Preservation Office Concerning the Preservation of the Outbuildings at the Grant’s Headquarters Unit of Petersburg National Battlefield in Hopewell, Virginia


PROGRAMMATIC AGREEMENT
Between
THE NATIONAL PARK SERVICE
and
THE VIRGINIA STATE HISTORIC PRESERVATION OFFICE
CONCERNING
THE PRESERVATION OF THE
                                OUTBUILDINGS
AT THE GRANTS HEADQUARTERS UNIT
    OF PETERSBURG NATIONAL BATTLEFIELD
IN HOPEWELL, VIRGINIA

WHEREAS, Petersburg National Battlefield (PETE) is a unit of the National Park Service (NPS) and is charged to meet the directives of the NPS Organic Act of 1916 (P.L. 64-235, 29 Stat. 535) to “conserve the scenery and the natural and historic objects and the wildlife therein and to provide for the enjoyment of the same in such a manner and by such a means as will leave them unimpaired for the enjoyment of future generations”, as it applies to the Petersburg National Battlefield; and
WHEREAS, the NPS proposes to preserve three OUTBUILDINGS (“Old Smokehouse”, “New Smokehouse”, and “Dairy”) located at the Grant’s Headquarters Unit at Petersburg National Battlefield (Project), as outlined in the Historic Structures Report for Appomattox Manor Outbuildings (HSR); and 
WHEREAS, the NPS has determined that this Project constitutes an undertaking subject to review under Section 106 of the National Historic Preservation Act (NHPA) 16 USC § 470f, and Protection of Historic Properties, its implementing regulations, 36 CFR 800, herein referred to as Section 106; and
WHEREAS, the preservation of the OUTBUILDINGS includes wood framing and sheathing repairs, carpentry repairs, and interior and exterior painting and the repair or restoration of their foundations; and 


WHEREAS, to perform the foundation work, the buildings will need to be temporarily moved; and
[bookmark: _Hlk92701050]WHEREAS, all of the proposed structural repairs to the OUTBUILDINGS except for the foundation work qualify for streamlined review under Stipulation III of the Programmatic Agreement Among the National Park Service (U.S. Department of the Interior), the Advisory Council on Historic Preservation, and the National Conference of State Historic Preservation Officers for Compliance with Section 106 of the National Historic Preservation Act (Nationwide PA); and
WHEREAS, the NPS has consulted with the Virginia State Historic Preservation Office (SHPO), which in Virginia is the Department of Historic Resources (DHR), to define the area of potential effect (APE) for this Project, and the APE is depicted on the attached maps and aerial images (Appendix A). The APE includes the immediate vicinity around the three outbuildings that are receiving repair and the area where the buildings will be placed once they are removed from their foundations. The boundary will extend 50 ft north and south of the buildings, west to the edge of the bluff, and east to Appomattox Manor; and 
WHEREAS, Appomattox Manor (DHR ID#116-0001) is listed in the National Register of Historic Places (NRHP) as a district and in the Virginia Landmarks Register (VLR) as a site and contains nationally significant historic structures, cultural landscapes and archeological resources deposited by prehistoric Woodland period Native Americans, 17th and 18th century Anglo American colonist and African American enslaved people, 19th century Anglo American Plantation enslavers and their African American enslaved people, and the Union Army’s headquarters for the Civil War-era Siege of Petersburg; and 
WHEREAS, the OUTBUILDINGS (“Old Smokehouse”, “New Smokehouse”, and “Dairy”) are considered contributing elements to the NRHP and VLR significance of Appomattox Manor (DHR ID#116-0001) and are considered historic properties for the purposes of compliance with Section 106; and   

WHEREAS, the NPS has determined the implementation of this project may affect properties listed in or eligible for listing in the NRHP and yet unidentified archeological resources that may contribute to the significance of PETE, or may be eligible for listing on an individual basis; and
WHEREAS, the NPS has consulted with the SHPO pursuant to the Programmatic Agreement Among the National Park Service (U.S. Department of the Interior), the Advisory Council on Historic Preservation, and the National Conference of State Historic Preservation Officers for Compliance with Section 106 of the National Historic Preservation Act (Nationwide PA) and 36 CFR Part 800.14 (b)(1)(ii); and 
WHEREAS, the SHPO agreed that the effects of the preservation and construction of the OUTBUIILDINGS cannot be assessed until the completion of the archeological survey and 


recommended the development of this Programmatic Agreement (PA); See CFR Part 800.14(b)(1)(ii)] to allow for consultation to continue and the resolution of effects; and  
WHEREAS, the NPS has notified the Advisory Council on Historic Preservation (ACHP) of the intention to develop a PA in accordance with 36 CFR 800.6(a)(1)(C) and 36 CFR Part 800.14(b)(3) and has invited the ACHP to participate in consultation and the ACHP has declined to participate; and 
WHEREAS, the NPS has made a reasonable and good faith effort to identify federally recognized American Indian tribes that may consider historic properties with PETE to have religious and cultural importance and have invited the Catawba Indian Nation, Pamunkey Indian Tribe, Chickahominy Indians Eastern Division, Chickahominy Indian Tribe, and the Citizens of the Potawatomi to participate in consultation towards this PA.  
NOW THEREFORE, the NPS and the SHPO agree that the undertaking shall be implemented in accordance with the following stipulations in order to take into account the effect of the undertaking on historic properties. 


STIPULATIONS 
The NPS shall ensure that the following measures are carried out. 
I. STANDARDS

A. This PA covers all actions related to the preservation of the OUTBUILDINGS at Appomattox Manor. 
B. NPS shall ensure that the preservation is implemented in consultation with the signatories of the PA, and that the preservation of the OUTBUILDINGS shall adhere to the Secretary of the Interior’s (SOI) Standards with emphasis on the SOI’s Standards for the Treatment of Historic Properties and meet the recommendations of the approved HSR for the OUTBUILDINGS. 
1. All work shall consider the appropriate guidelines
i. Guidelines for Rehabilitating Historic Buildings (https://www.nps.gov/tps/standards/treatment-guidelines-2017.pdf)
ii.  Guidelines for Rehabilitating Cultural Landscapes (Standards for Rehabilitation / Cultural Landscape Guidelines (nps.gov)
C. NPS shall ensure that the archeological survey is implemented in consultation with the signatories of the PA, and that the archeological survey of the OUTBUILDINGS shall adhere the Secretary of the Interior’s (SOI) Standards for Archeology and Historic Preservation; (http://www.nps.gov/history/local-law/arch_stnds_9.htm) with emphasis on 


the SOI’s Standards for the Treatment of Historic Properties and meet the recommendations of the approved HSR. 
1. All work shall consider the appropriate guidelines
i. Archeology and Historic Preservation; Secretary of the Interior's Standards and 
Guidelines (Archeology and Historic Preservation; Secretary of the Interior's Standards and Guidelines (nps.gov)
ii.  DHR’s Guidelines for Conducting Historic Resources Surveys in Virginia (SurveyManual_2017.pdf (virginia.gov) 
D. NPS shall ensure that all work carried out pursuant to this PA shall be done by or under the direct supervision of historic preservation professionals who meet the SOI’s Professional Qualifications Standards (48 FR 44738-9, September 29, 1983). The NPS shall ensure that consultants retained for services pursuant to the PA meet these standards. 


II. CONSULTATION 

A. The NPS shall consult with the SHPO in carrying out the terms of this PA. Such consultation may include but not be limited to: 
· Written correspondence
· Conference calls or virtual meetings
· Face-to-face meetings 
· Field visits

B. The activities of the archeological survey associated with this project will be outlined in a Scope of Work. NPS shall provide the proposed archeological methodology to all consulting parties to this PA for review and comment and take comments received into account.

III.     REVIEW REQUIREMENTS 

A. The NPS shall submit the following documents to the SHPO and consulting parties for their review and comment: 

1. Archeological scopes of work (for each outbuilding), summary memos, and draft and final reports.


2. Draft design drawings (plans and sections) for restoration, reconstruction and/or new construction (e.g., brick masonry or brick veneer on concrete) of foundations.
3. Draft and final specifications for historic foundation component salvage for a) reconstruction or b) curatorial storage.
4. Final design drawings and specifications.
5. Project Completion Report.

B. Consulting parties shall have thirty (30) calendar days from the receipt to submit comments on the plans. If no comments are received withing the thirty (30) day comment period, the NPS may assume that the non-responding party has no comments. Comments will be taken into consideration in the above documents. NPS will let the consulting parties know how comments have been considered. 

IV. ARCHEOLOGY

The restoration of the foundations will be preceded by a Phase II archeological survey to investigate the subsurface integrity and construction of the foundations and use the results of the survey to inform the appropriate restoration of the foundations of each outbuilding.

A. IDENTIFICATION, EVALUATION, AND TREATMENT OF ARCHEOLOGICAL RESOURCES 

The NPS shall ensure that a Scope of Work for identification of archeological sites (Phase II survey) is developed by the NPS in consultation with the SHPO and other consulting parties.  The testing program shall include a research design that addresses, but is not limited to the following elements:
1. The purpose of the archeological investigation is to understand the nature, depth, dimensions, and possible dating of the historic foundations of the Old Smokehouse, New Smokehouse, and Dairy outbuildings; and
2. To ascertain if other significant archeological resources are present in the APE that could be affected by work on these foundations.  
3. Excavation units will be placed strategically in locations that will investigate the foundations of the OUTBUILDINGS. Additional judgmental units will be placed in areas with the intention to better understand the nature, depth, and dimensions of the foundations. 



B. NPS will consult on the results of the Phase II survey to determine if additional archeological survey, testing, or data recovery is necessary. 

1. Should the testing program result in the finding that no significant historic properties are present or that no intact archeological levels or features are present, the NPS shall transmit documentation of this finding to the SHPO and the other consulting parties for review and comment prior to implementation of the proposed undertaking.
2. If the Phase II survey does recover significant historic properties or intact archeological levels or features are present, the NPS shall consult with the SHPO and consulting parties to determine what mitigation is necessary.  

V. POST REVIEW DISCOVERIES 

      A.  If construction has commenced on the project and an unanticipated discovery not covered   
	by the previous archeological plan is discovered, the Superintendent, in consultation with 
the Park S106 Coordinator shall assess the National Register eligibility of post review discoveries, determine actions that NPS can take to resolve any adverse effects, and notify the SHPO and tribes, within 48 hours of the discovery. The notification shall describe the agency official's assessment of National Register eligibility of the property and proposed actions to resolve any adverse effects. The SHPO and tribes shall respond within 48 hours of the notification. The Superintendent shall consider their recommendations regarding NRHP eligibility and proposed actions, and then carry out appropriate actions. The agency official shall provide the SHPO and tribes with a report of the actions when they are completed.

      B. If the discovery is potentially subject to NAGPRA, NPS will follow the Park’s inadvertent 
           discoveries plan (see Appendix B).











VI. EMERGENCIES
Should an emergency occur that represents an imminent threat to public health or safety, or creates a hazardous condition, after the NPS learns of it and notifies appropriate law enforcement and emergency personnel as necessary, the NPS shall immediately notify the SHPO and ACHP of the condition which has initiated the situation and measures taken to respond to the emergency or hazardous condition.  Should the SHPO or ACHP desire to provide technical assistance to the NPS, they shall submit comments to the NPS within seven (7) calendar days from notification if the nature of the emergency or hazardous condition allows for such coordination. 

VII. DISPUTE RESOLUTION 

A. Should any consulting parties or concurring party to this PA object at any time to any actions proposed or the way the terms of this PA are implemented, the Park shall consult with such party to resolve the objection. If the Park determines that such objection cannot be resolved, the Park shall:
Forward all documentation relevant to the dispute, including the Park’s proposed resolution, to the ACHP. The ACHP shall provide the Park with its advice on the resolution of the objection within thirty (30) days of receiving adequate documentation. Prior to reaching a final decision on the dispute, the Park shall prepare a written response that considers any timely advice or comments regarding the dispute from the ACHP and signatories and provide them with a copy of this written response. The Park will then proceed according to its final decision.
B. If the ACHP does not provide its advice regarding the dispute within the thirty (30) day period, the Park may make a final decision on the dispute and proceed accordingly. Prior to reaching such a final decision, the Park shall prepare a written response that considers any timely comments regarding the dispute from the signatories to the PA and provide them and the ACHP with a copy of such written response.
C. The Park 's responsibility to carry out all other actions subject to the terms of this PA that are not the subject of the dispute remain unchanged.










VII.  AMENDMENTS 
Any signatory to this PA may propose to the NPS that it be amended or modified, whereupon NPS shall consult with the signatories to consider such an amendment. This Agreement may be amended when such an amendment is agreed to in writing by all signatories. The amendment will be effective on the date it is signed by all the signatories and filed with the ACHP. 

VIII. TERMINATION 

A. If any signatory proposes termination of this PA, the party proposing termination shall, in writing, notify the other party to this PA, explain the reasons for proposing termination, and consult with the other signatories to this PA for no more than thirty (30) calendar days to see alternatives to termination. 
B. Should such consultation fail, the signatory proposing termination may terminate the PA promptly by notifying the other signatories to this PA in writing. Termination hereunder shall render the PA without further force or effect.
C. Should the PA be terminated, the NPS shall consult in accordance with 36 CFR 800.

IX. DURATION OF AGREEMENT 

This PA will expire if its terms are not carried out within three (3) years from the date of its execution. At any time in the six (6)-month period prior to expiration of this PA, the NPS may request the signatory parties to consider an extension or modification of this PA. No extension or modification will be effective unless all parties to the PA have agreed with it in writing.

Execution of this PA by the NPS and SHPO and implementation of its terms evidence that NPS has considered the effects of this undertaking on historic properties and afforded the ACHP an opportunity to comment.





SIGNATORIES:
National Park Service 


_______________________________________		Date: ___________________
Lewis H Rogers Jr.
Superintendent 
Petersburg National Battlefield 
	

Virginia State Historic Preservation Office


_______________________________________		Date: ___________________
Julie V. Langan 
State Historic Preservation Officer
Director Virginia Department of Historic Resources 




Concurring parties:


_______________________________________		Date: ___________________
                    Catawba Indian Nation 			 



_______________________________________		Date: ___________________
              Eastern Chickahominy Tribe				 




_______________________________________		Date: ___________________
                   Pamunkey Indian Tribe			 	 




_______________________________________		Date: ___________________
                       Delaware Nation			 		 
	






_______________________________________		Date: ___________________
                   Chickahominy Tribe			 



_______________________________________		Date: ___________________
           Citizens of the Potawatomi Nation			 
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Appendix B

NATIVE AMERICAN GRAVE PROTECTION AND REPATRIATION ACT PLAN OF ACTION: INADVERTENT DISCOVERIES PLAN FOR PETERSBURG NATIONAL BATTLEFIELD GRANT’S HEADQUARTERS 

January 2021


This Plan of Action describes the procedures for the treatment and disposition of Native 
American human skeletal remains, associated funerary objects, objects of cultural patrimony, and 
sacred objects that may be discovered during planned excavations at “City Point”, Grant’s Headquarters Unit of Petersburg National Battlefield. This Plan of Action shall comply with the requirements of the Native American Graves Protection and Repatriation Act (NAGPRA), 25 U.S.C. 3001 et seq., its implementing regulations as set forth in 43 CFR Part 10 (specifically §10.5[e]), and the Archeological Resources Protection Act (ARPA), 16 U.S.C. 470 et seq., with its implementing regulations (43 CFR Part 7).

Purpose

The purpose of this policy is to describe the procedures that will be followed by all federal agencies, in the event there is an inadvertent discovery of human remains.


Treatment and Disposition of Human Remains and Cultural Items


1. The federal agency shall contact the identified tribal representatives below, as soon as possible, but no later than three (3) days, after the discovery.
									updated January 2021
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	  Email
	Phone

	
	
	

	
	
	

	
	
	








If not available, please contact:

	Contact Name
	  Email
	Phone

	
	
	

	
	
	

	
	
	




2. This plan focuses on the high probability of encountering Native American human skeletal remains and associated funerary objects as a result of the archeological investigation of the City Point at Grant Headquarters Unit. The kinds of objects to be considered as associated funerary objects as defined in 43 CFR Part 10.2(d) are the following:

a. Objects placed intentionally at the time of death or later with or near the human remains or within the burial pit. Historically, these items are projectile points, broken pottery sherds, entire pottery vessels, and various European trade items (i.e., metal objects, glass and shell beads).

b. Sacred objects are specific ceremonial objects needed by traditional Native American religious leaders for the practice of traditional Native American religions by their present-day adherents. Objects falling under this definition have not yet been determined. Consultation will occur to determine whether objects recovered fall within this definition.

c. Objects of Cultural Patrimony are items having ongoing historical, traditional, or cultural importance central to the Indian tribe rather than property owned by an individual. No objects have been determined under this definition. Consultation will occur to determine whether or not objects recovered fall within this definition.


3. When Native American human skeletal remains are discovered as a result of the current archeological investigation, the NPS will cease activity in the immediate area of the human remains and objects, protect them from further disturbance, and provide immediate telephone notification of the discovery to the tribal representatives. The telephone notification shall be followed by written notification. This notification shall include information about the kinds and condition of human remains and cultural items. 
No destructive “in-field” documentation of the remains and cultural items will be carried out in consultation with the Tribe, who may stipulate the appropriateness of certain methods of documentation.


4. The preferred treatment of inadvertently discovered human remains and cultural items is to leave human remains and cultural items in-situ and protect them from further disturbance.

6. No photographs are to be taken.

7. Upon consultation with tribal representatives, the human remains, and any associated funerary objects will be exhumed and reinterred at a safe, undisturbed location adjacent to the portion of the site investigated, and the requirements of NAGPRA Section 3 will be carried out by the park in consultation with the tribes.


8. If the remains and cultural items are left in-situ, no disposition takes place and the requirements of 43 CFR 10 Section 10.4-10.6 will have been fulfilled.

9. The specific locations of discovery shall be withheld from disclosure (with exception of local law officials and tribal officials as described above) and fully protected by federal law.

10. Following consultations, exposed remains and associated cultural items will be subject to preliminary archeological recordation. Identification of the burial outline will be documented by taking dimensions, noting orientation and shape, and noting soil color. The soil surrounding the skeletal remains will be removed to expose the burial and screened for artifacts. Enough measurements will be taken of the outline to permit reconstruction of the shape and dimensions of the pit after excavation. When the burial is completely exposed, sketches and diagrams will be drawn. Location, deposition, position, orientation, and depth will be recorded, and complete measurement of the bones, artifacts, and pit will be noted while in situ. Any pathological conditions observed while in situ will be described in detail. No soil samples of the burial pit will be taken. No photographs of human remains will be taken. Estimation of sex, stature, and age will be documented while in situ. Additional non-destructive documentation of the remains and cultural items will be carried out in consultation with the Tribes. 

11. A comprehensive report on the results of the archeological investigation, inadvertent discoveries, the nearby soils, any other related forms of documentation, and a record of consultation with the culturally affiliated tribes shall be prepared and kept on file. 

12. If remains and funeral objects are to be removed from the site consultation will begin between the _____ and the federal agency.
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