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Beginning in 2022, National Park Service (NPS), Minute Man National Historical Park (Park) plans to conduct maintenance and construction activities that will involve ground disturbances during the implementation of a plan to eliminate deferred maintenance within the park. In advance of these activities the Park plans to conduct preliminary archeological investigations at specified localities within the Park where proposed ground disturbing activities will occur. This Inadvertent Discovery Plan describes the procedures that will be followed by the Park in the event there is an inadvertent discovery of human remains, funerary objects, sacred objects, and objects of cultural patrimony within the Park. These procedures carry out the provisions of the Native American Graves Protection and Repatriation Act (NAGPRA) (25 U.S.C. 3001 et seq.) and its implementing regulations as set forth in 43 CFR Part 10 (specifically §10.5[e]), and the Archaeological Resources Protection Act (ARPA), 16 U.S.C 470 et seq., with its implementing regulations (43 CFR Part 7), regarding consultation, treatment, and disposition of human remains and cultural items that are inadvertently discovered in the course of planned activities in the Park.
Definitions

This Inadvertent Discovery Plan incorporates and applies definitions of funerary objects, sacred objects, and objects of cultural patrimony as defined in NAGPRAs implementing regulation 43 CFR 10 (specifically §10.2(d)). 
Cultural Affiliation

The preponderance of geographical, archeological, linguistic, folklore, oral tradition and historical evidence identifies the following tribes as most likely to have a shared group identity with (culturally affiliated) an earlier group who occupied the land comprising this unit of the NPS in past centuries: the federally recognized Mashpee Wampanoag, Wampanoag Tribe of Gay Head-Aquinnah, and the Narragansett Tribe. Additionally, the state recognized Massachusett and Nipmuc Tribes may be culturally affiliated with Ancestral remains or other cultural items discovered in the Park.

Identification of Human Remains as Native American
When human skeletal remains are inadvertently discovered, all activities in the area of the discovery will cease, the remains will be protected from further disturbance. Standard park procedures will be followed to identify whether such remains are Native American in origin. The Superintendent shall notify all Tribal representatives by telephone, along with the Park’s Chief Ranger, Interior Region 1 Archeologist, local law enforcement, and the County Medical Examiner/Coroner. The County Medical Examiner/Coroner, law enforcement, and Interior Region 1 Archeologist will make an on-site determination whether it is a crime scene or an archeological discovery. If the human remains are identified as being archeological, and potentially Native American, the procedures outlined below shall be implemented.

Notification and Consultation in the Case of an Inadvertent Discovery

If Native American human remains, associated funerary objects, or other objects of cultural patrimony are inadvertently discovered, the NPS will continue to cease activity in the immediate area of the human remains and objects, protect them from further disturbance, and consult with the Tribes in keeping with 43 CFR 10 (specifically §10.4 – §10.6) and as outlined below.

1. Notification and Initiation of Consultation: The Superintendent of the Park shall contact the federally recognized tribal representatives by telephone to notify them of the determination that the inadvertently discovered human remains or other objects of cultural patrimony are likely Native American. This notification shall include information about the characteristics and condition of human remains and cultural items, the circumstances under which they were discovered, and measures taken to secure the area and protect the objects. The Superintendent at this time will initiate formal consultation with the Tribes by telephone. The Superintendent shall solicit the names and addresses of all Tribal officials, including appropriate religious leaders, who will act as representatives during consultation, will solicit recommendations on how the consultation process should be conducted, and obtain information about what types of cultural objects the Tribes consider funerary or sacred objects, or objects of cultural patrimony. Written notice summarizing the initiation of consultation as well as the information gathered during this initiation and the agreed to time and location of consultation shall follow the Superintendent’s initial telephone conversations with all Tribal representatives. 
2. Cease Activity: All activities in the area of the inadvertent discovery will cease. NPS will take immediate action to secure and protect the human remains and cultural items that were uncovered including, as appropriate, stabilization and covering. The remains will be covered with a natural fiber cloth such as cotton or muslin, tobacco will be placed near the remains, and no photographs will be taken.

3. Consultation with Tribes: The Superintendent shall facilitate consultation at the time and location agreed to during initiation. During this consultation the Superintendent and Tribal representatives will discuss the inadvertent discovery, the Park's proposed treatment of the human remains and cultural items that may have been uncovered, and the proposed disposition of such remains and items. At a minimum, consultation shall include and document all discussion points listed in 43 CFR 10 (specifically §10.5(e)(1-9)). 
Written Plan of Action
The Superintendent shall, following consultations with the Tribes, prepare, approve and sign a written Plan of Action. This plan of action will be provided to all representatives of the federally recognized tribes. The Plan of Action must document all points listed in 43 CFR 10 (specifically §10.5(e)(1-9)). At a minimum, if intentional excavation of human remains and associated objects is agreed upon during consultation, the Plan of Action must comply with 43 CFR 10 (specifically §10.3(b)(1)).
The Park and the Tribes agree that the preferred treatment of inadvertently discovered human remains and cultural items is to leave human remains, funerary objects, and other objects of cultural patrimony in-situ and protect them from further disturbance. 
If agree to during consultation, non-destructive "in-field" documentation of the remains and cultural items will be carried out with the Tribes, who may stipulate the appropriateness of certain methods of documentation. If the remains and cultural items are left in-situ, no disposition takes place and the requirements of 43 CFR 10 (specifically §10.3 - §10.6) will have been fulfilled. 
The specific location of the inadvertent discovery shall be withheld from disclosure (with the exception of local law enforcement officials and Tribal officials) and protected in perpetuity to the fullest extent allowed by federal law. 

If the human remains and cultural items cannot otherwise be left in-situ, as agreed to during consultation, NPS will document the remains and objects following appropriate methods and procedures for documentation approved by the Tribes. NPS will then remove the remains and objects for disposition to the culturally affiliated federally recognized Tribes or facilitate their reburial elsewhere at a location within the Park agreed to during consultation. Documentation and excavation of all remains and objects must comply with 43 CFR 10 (specifically §10.3). A determination of cultural affiliation will be required prior to disposition in keeping with 43 CFR 10 (specifically §10.6). 
Public Notice

Following a determination of cultural affiliation, if the culturally affiliated federally recognized Tribes request the disposition of cultural items to Tribal custody, upon receipt of a written request by the Tribes the NPS, in compliance with 43 CFR 10 (specifically §10.6(c)), shall publish a general notice of the proposed disposition in local and regional newspapers. Notice will provide information as to the nature and affiliation of the cultural items and solicit further claims to custody. The notice will be published at least two times at least a week apart and final disposition will not take place until at least 30 days after publication of the second notice to allow additional claimants to come forward. A copy of the newspaper notices along with information on when and in what newspaper it was published will be sent by the Park to the Departmental Consulting Archeologist.

If no other claimants come forward, the Park will prepare transfer of custody papers and obtain signatures from the culturally affiliated Tribes prior to final disposition. NPS will then transfer custody of the remains and objects following appropriate procedures respecting traditional customs and practices of the affiliated federally recognized Tribes.
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