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MEMORANDUM OF AGREEMENT
AMONG NATIONAL PARK SERVICE AND
THE NEW JERSEY HISTORIC PRESERVATION OFFICER,
REGARDING THE HAMILTON VISITOR EXPERIENCE CENTER, 
PATERSON, NEW JERSEY
WHEREAS, the National Park Service (NPS), the Hamilton Partnership for Paterson (Hamilton Partnership) and DEVCO Great Falls LLC (DEVCO) have negotiated a design and construction partnership agreement for a new Hamilton Visitor Experience Center in the Paterson Great Falls National Historical Park (Park); and
WHEREAS, the undertaking consists of construction of an approximately 15,400 square foot Hamilton Visitor Experience Center in Paterson, New Jersey to provide exhibit space, shop and multipurpose space to support Park activities; the design and installation of exhibits; and the incorporation of existing steam plant ruins into the final design; and
WHEREAS, the land on which the Hamilton Visitor Experience Center will be built will be donated to the NPS by the City of Paterson prior to the construction of the Hamilton Visitor Experience Center and after completion of construction, the NPS will control, maintain and staff the Hamilton Visitor Experience Center; and
WHEREAS, NPS has defined the undertaking’s area of potential effect (APE) to include the work limits where physical effects related to the construction and maintenance of the proposed building and parking area will occur, as well as visual effects from the undertaking; the APE is within the boundaries of the Great Falls of the Passaic/Society for Establishing Useful Manufactures National Historic Landmark District [NHL 5/11/1976] and the Great Falls of Paterson and Society for Useful Manufactures (S.U.M.) Historic District [NR 4/17/1970, SR 5/26/1971], and is within the boundaries of the Paterson Great Falls National Historical Park (see Appendix A); and
[bookmark: _Hlk60917397]WHEREAS, on January 12, 2021, NPS determined that the undertaking will have an adverse effect on the 1915 steam plant foundation as part of the incorporation and partial preservation of the existing steam plant ruins into the design and construction of the Hamilton Visitor Experience Center, and the New Jersey State Historic Preservation Officer (SHPO) concurred on March 12, 2021; and  
WHEREAS, although the 1915 steam plant foundation is not a contributing resource to the Great Falls of the Passaic/Society for Establishing Useful Manufactures National Historic Landmark District, the SHPO has made a certification of eligibility opining that the steam plant foundation is a contributing resource to the National Register-listed Great Falls of Paterson and Society for Useful Manufactures (S.U.M.) Historic District and the parties have agreed to the measures herein to take into account the resource; and 
WHEREAS, the adverse effect to the steam plant foundation consists primarily of the removal of the previously demolished and buried Boiler Room foundation, and the resources are documented in the Draft Structural Condition Assessment and Preservation Evaluation (Hunter Research Inc and J&M Preservation Studio October 2020) report; and 
WHEREAS, the currently freestanding portion of the Turbine Room and Basement will be rehabilitated and preserved in accordance with Secretary of the Interior Standards for the Treatment of Historic Properties; and
WHEREAS, NPS has consulted with the New Jersey SHPO, pursuant to 36 CFR Part 800, the regulations implementing Section 106 of the National Historic Preservation Act (NHPA) (54 U.S.C. § 306108), and the NPS and New Jersey SHPO are both signatories to this MOA; and 
WHEREAS, the signatories, invited signatories, and concurring parties (collectively “Consulting Parties”) agree that the design of the Hamilton Visitor Experience Center is compatible with the National Historic Landmark District; and
WHEREAS, NPS has consulted with the Delaware Nation and Delaware Tribe of Indians Tribal Historic Preservation Officers and neither wished to participate in the MOA; and 
WHEREAS, the Park has consulted with the NPS History and Preservation Assistance Program of Interior Region 1 about potential effects of the undertaking on National Historic Landmark District in accordance with Stipulation V of the 2008 Nationwide Programmatic Agreement and they agree that there is no adverse effect on the NHL and have worked with NPS to develop stipulations relating to HABS documentation; and
WHEREAS, NPS has consulted with DEVCO, the Hamilton Partnership and the City of Paterson, New Jersey regarding the effects of the undertaking on historic properties and has invited the DEVCO and the Hamilton Partnership to sign this MOA as invited signatories and has invited the City of Paterson Historic Preservation Commission to sign this MOA as a concurring party; and 
WHEREAS, NPS has provided opportunity for public involvement as part of the S106 process twice during the design process (September 17 – October 17, 2019 and June 29 – July 28, 2020) via the Planning, Environment and Public Comment (PEPC) project site. The public involvement focused on how the design of the VEC would affect the NHL District. On DATE, NPS released the draft MOA for a 30-day public review period, which was advertised on PEPC, via press release, and through the park’s social media accounts and virtual newsletters; and
WHEREAS, in accordance with 36 CFR §800.6(a)(1), NPS has notified the Advisory Council on Historic Preservation (ACHP) of its adverse effect determination with specified documentation, and on March 22, 2021 and the ACHP informed NPS that it has chosen not to participate in the consultation pursuant to 36 CFR § 800.6(a)(1)(iii); and  
NOW, THEREFORE, NPS and the SHPO agree that the undertaking shall be implemented in accordance with the following stipulations in order to take into account the effect of the undertaking on historic properties. 
STIPULATIONS
NPS shall work with the Hamilton Partnership and DEVCO to ensure that the following measures are carried out: 
I. STANDARDS
a. All work carried out pursuant to this MOA shall meet the Secretary of the Interior’s Standards and Guidelines for Archaeology and Historic Preservation, taking into account the suggested approaches to new construction in the Secretary of the Interior’s Standards for Rehabilitation.
b. DEVCO shall ensure that all work carried out pursuant to this MOA shall be done by or under the direct supervision of historic preservation professionals who meet the Secretary of the Interior’s Professional Qualifications Standards. The NPS, Hamilton Partnership and DEVCO shall ensure that consultants retained for services pursuant to the MOA meet these standards.
c. All archeological reports in addition to meeting the Secretary of the Interior’s Standards shall also meet New Jersey  and the rules at N.J.A.C. 7:4-8.4 through 8.5 (http://www.nj.gov/dep/hpo/2protection/register_historic_places09_29_08.pdf).
II. CONSULTATION REGARDING DESIGN
a. NPS shall provide final construction documents to the Consulting Parties. 
i. The Consulting Parties shall review the final construction documents for consistency with the Secretary of the Interior’s Standards and Guidelines for the Treatment of Historic Properties within 30 days of receipt, at which time NPS shall notify Consulting Parties if no inconsistencies are identified. 
ii. If a Consulting Party identifies an inconsistency with these standards, the Park shall consult with Consulting Parties to resolve the inconsistency or, if unable to do so, shall proceed consistent with stipulation VIII (Dispute Resolution). 
b. Should design changes become necessary during construction, DEVCO shall provide to NPS such changes for the Park Superintendent to review, in consultation with the Park’s Section 106 NHPA Advisors, as defined in the 2008 Nationwide Programmatic Agreement, for consistency with the Secretary of Interior’s Standards the Treatment of Historic Properties (36 CFR Part 68). Such changes shall be reported in the Annual Report to the SHPO (See stipulation VII).
c. If the Section 106 NHPA Advisors determine that the proposed design changes are not consistent with the Secretary of the Interior’s Standards for the Treatment of Historic Properties, the Park shall notify and provide documentation (including drawings, renderings, or specification, as needed) to the Consulting Parties and an assessment of whether the proposed changes increase the adverse effects of the undertaking.
i. The Park may convene a meeting(s) on site, in person, or otherwise to discuss the proposed design changes with the Consulting Parties.
ii. Within thirty (30) days of receipt, or other mutually agreeable timeframe, the Consulting Parties may provide comments to the Park on the proposed design changes and assessment of whether the proposed changes increase the adverse effects of the undertaking.
iii. The Park Superintendent shall consult with the Consulting Parties to resolve any identified inconsistency with the Secretary of the Interior’s Standards for the Treatment of Historic Properties before DEVCO proceeds with the design changes. If resolution is not possible, NPS shall proceed consistent with stipulation VIII (Dispute Resolution). 
iv. Should the Consulting Parties determine that additional mitigation measures are necessary to resolve increased adverse effects as a result of the design changes, such measures may be adopted in writing by the signatories and invited signatories without the need to amend this MOA in accordance with Stipulation IX.
III. MONITORING AND DOCUMENTATION
a. NPS and the Hamilton Partnership shall ensure that the excavation and removal of the Boiler Room foundation is monitored by a qualified archeologist meeting the Secretary of the Interior’s Professional Qualifications Standards. The archaeological monitoring shall focus on capturing construction details or engineering not evident on existing plans. Specific focus shall be on:
i. Documenting the demolition process.
ii. Confirming the design plans with the built remains.
iii. Determining the point of entry of the steam and electrical line tunnels that supplied the mills, if possible, within the limits of the excavation.
iv. Determining if there is additional information within the limits of the excavation about the operation of the steam plant that can be deduced from the remains—especially whether the proposed railroad connection was included in the as-built design.
b. Prior to the start of construction, NPS and DEVCO shall develop a monitoring plan and share it with the Consulting Parties for review and approval.
i. At a minimum, an archaeological monitoring plan shall include the following:
A. Project summary 
B. The monitoring plan shall include a discussion of the location(s) requiring archaeological monitoring, a description of the archaeological methods and techniques to be employed, and project conditions requiring the presence of the archaeological monitor
C. The monitoring plan shall include an outline of the responsibilities of all parties with respect to the archaeological monitoring including:
1. Full contact information for the archaeologist
2. Specification of the number of days prior to project implementation that the archaeologist shall be notified that the project is about to proceed
3. A chain of command identifying the individual(s), such as the project site officials and archaeological consultant, with the authority to require work cessations in areas where archaeological deposits are encountered
4. The protocol for unanticipated discoveries and duration of work cessations
5. This section shall specifically address how the applicant and the cultural resources consultant will interact, as well as who is responsible for what aspect of monitoring
D. A discussion of the report format, report outline, types of graphics, photographs, and appendices to be submitted to the Historic Preservation Office (HPO) for review and comment. The monitoring plan shall specify the time frame in which the monitoring report will be submitted to the SHPO for review and comment after the completion of the monitoring program. 
E. A provision for the individual(s) conducting the work to meet the Secretary of the Interior’s Professional Qualifications Standards for Archaeology (48 FR 44738-9)
F. The archaeological monitoring plan shall be in keeping with the Secretary of the Interior’s Standards and Guidelines for Archaeology and Historic Preservation, September 29, 1983
G. DEVCO shall ensure that the archaeological monitoring plan is referenced in all project plans, documents, and specifications
c. The park shall accession into its collection all field records, notes, site sketches, photographs and reports into its collection.
d. At the conclusion of the demolition, the archeologist shall prepare a report documenting the results of the monitoring. NPS will provide copies of the draft report to the New Jersey SHPO, and the City of Paterson Historic Preservation Commission for a 30-day review and comment period. Final copies will be provided to the Consulting Parties.
e. NPS shall ensure that the steam plant foundation is documented in accordance with the Secretary of the Interior’s Guidelines for Architectural and Engineering Documentation. The park shall work with NPS History and Preservation Assistance Program of Interior Region 1 and the Washington Office on Cultural Resource Heritage Documentation to determine the appropriate level and scope of work for the documentation.
IV. INTERPRETATION OF THE STEAM PLANT
Interpretation of the steam plant will be provided through the integration of the new and existing structure. The Hamilton Visitor Experience Center will convey to the visitor the past function of the steam plant ruins and their role in the history of Paterson. 
NPS shall provide the Consulting Parties with draft plans of the proposed interpretive method and content regarding the steam plant for review and comment, and shall provide the Consulting Parties with final plans for interpretation of the steam plant that outline how comments were taken into account.
V. DURATION 
This MOA will expire if its terms are not carried out within ten (10) years from the date of its execution, or otherwise extended in writing by the signatories and invited signatories. Prior to such time, NPS may alternatively consult with the other signatory and invited signatories to reconsider the terms of the MOA and amend it in accordance with Stipulation IX below. 
VI. POST-REVIEW DISCOVERIES 
If properties are discovered that may be eligible for listing on the National Register of Historic Places or if unanticipated effects on historic properties found, the NPS shall implement a discovery plan consisting of the following:
a. DEVCO will temporarily stop work in the vicinity of the unanticipated find or work that is causing the unanticipated effect and notify the Park Superintendent immediately.
b. Together they will assess the situation with the help of the Park CRM Team and notify the Consulting Parties within 3 days of the unanticipated find or effect and provide the results of the preliminary assessment. If the unanticipated find may be of interest to the Delaware Nation or the Delaware Tribe, NPS will contact them within 3 days  and follow the Delaware Tribe of Indians Policy for Treatment and Disposition of Human Remains and Cultural Items That May be Discovered Inadvertently during Planned Activities, if applicable.
c. If the property is found not to be eligible for the National Register or the effect will not be adverse, DEVCO will continue with the project after notifying the Consulting Parties.
d. If the effect will be adverse, the Consulting Parties and tribes where applicable will meet within 2 days to determine an appropriate response that will avoid, mitigate, or minimize the adverse effect.
VII. MONITORING AND REPORTING 
Annually in January, until the undertaking is concluded, the NPS, in consultation with DEVCO and the Hamilton Partnership, shall provide Consulting Parties a summary report detailing work undertaken pursuant to the terms of this MOA. Such report shall include any scheduling changes proposed, any problems encountered, any design changes as outlined in stipulation IIb, and any disputes and objections received in NPS’s efforts to carry out the terms of this MOA. 
VIII. DISPUTE RESOLUTION 
Should any Consulting Party to this MOA object at any time to any actions proposed or the manner in which the terms of this MOA are implemented, the Park shall consult with such party to resolve the objection. If the Park determines that such objection cannot be resolved, the Park shall: 
a. Forward all documentation relevant to the dispute, including the Park’s proposed resolution, to the ACHP. The ACHP shall provide the Park with its advice on the resolution of the objection within thirty (30) days of receiving adequate documentation. Prior to reaching a final decision on the dispute, the Park shall prepare a written response that takes into account any timely advice or comments regarding the dispute from the ACHP, Consulting Parties, and provide them with a copy of this written response. The Park shall then proceed according to its final decision. 
b. If the ACHP does not provide its advice regarding the dispute within the thirty (30) day time period, the Park may make a final decision on the dispute and proceed accordingly. Prior to reaching such a final decision, the Park shall prepare a written response that takes into account any timely comments regarding the dispute from the Consulting Parties to the MOA and provide them and the ACHP with a copy of such written response. 
c. The Park’s responsibility to carry out all other actions subject to the terms of this MOA that are not the subject of the dispute remain unchanged. 
IX. AMENDMENTS 
This MOA may be amended when such an amendment is agreed to in writing by all signatories and invited signatories. The amendment shall be effective on the date a copy signed by all of the signatories and invited signatories is filed with the ACHP. 
X. TERMINATION 
If any signatory or invited signatory to this MOA determines that its terms will not or cannot be carried out, that party shall immediately consult with the other signatories and invited signatories to attempt to develop an amendment per Stipulation IX, above. If within thirty (30) days (or another time period agreed to by all signatories and invited signatories) an amendment cannot be reached, any signatory or invited signatory may terminate the MOA upon written notification to the other signatories and invited signatories. 
Once the MOA is terminated, and prior to work continuing on the undertaking, NPS must either (a) execute an MOA pursuant to 36 CFR § 800.6 or (b) request, take into account, and respond to the comments of the ACHP under 36 CFR § 800.7. NPS shall notify the signatories and invited signatories as to the course of action it will pursue. 
XI. EXECUTION AND IMPLEMENTATION
This MOA shall become effective immediately upon execution by NPS and the SHPO. Execution of this MOA by NPS and the SHPO and its subsequent filing with the ACHP demonstrates that NPS has taken into account the effects of this undertaking on historic properties and afforded the ACHP an opportunity to comment.
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