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The U.S. Army Corps of Engineers (USACE), Baltimore District, in cooperation with National Park
Service (NPS), has prepared a supplemental Environmental Assessment (EA) that examines alternatives
actions and environmental impacts associated with the proposed Washington, D.C., and Vicinity Flood
Risk Management Project Improvements (FRM) at the National Mall and Memorial Parks (NAMA or
Park) in Washington, DC. The purpose of the proposed project is to improve reliability of the current
levee system under extreme flood events. The project provides FRM for portions of the monumental core,
portions of Pennsylvania and Constitution Avenues, and other public and private facilities located south
of the U.S. Capitol to Fort McNair. Only those portions within NAMA are discuss within this document.
The project would be constructed by USACE and maintained by the NPS. NAMA’s existing FRM
features include a levee between the Lincoln Memorial and Washington Monument adjacent to the
reflecting pool (Potomac Park Levee); a post and panel closure system at 17th Street; and a temporary
closure at 23rd Street (sandbags or inflatable bladders).

Proposed improvement to the FRM project components at the Potomac Park Levee and 23rd Street were
evaluated in USACE environmental assessments (EA) prepared in 1992 and 1996. However, the
improvements were not constructed due to lack of funding. In 2009, the NPS prepared an EA addressing
construction of the 17th Street closure structure, which was constructed in 2011. Due to changes in
environmental regulations, and the development of detailed project designs since the publications of the
pervious EAs, the USACE has prepared the Washington, D.C., and Vicinity Flood Risk Management
Project Improvements supplemental EA. The USACE and the NPS have each prepared Finding of No
Significant (FONSI) to support of the supplemental EA.

The EA was prepared in accordance with the National Environmental Policy Act of 1969 (NEPA; 42
United States Code [USC] 4321 et seq.), and its implementing regulations of the Council on
Environmental Quality (CEQ) for implementing NEPA (40 Code of Federal Regulations [CFR] 1500-
1508.9), the Department of the Interior NEPA regulations (43 CFR Part 46); and with NPS Director's
Order 12: Conservation Planning, Environmental Impact Analysis, and Decision-making (2011) and its
accompanying handbook (2015). The statements and conclusions reached in this finding of no significant
impact (FONSI) are based on documentation and analysis provided in the EA and associated decision file.
To the extent necessary, relevant sections of the EA are incorporated by reference below.

After consultation with the USACE, review of the EA and other supporting documentation, the NPS, in
accordance with 43 CFR 46.320, is adopting this EA and making its decision to allow the USACE to
carry out the FRM projects improvement at the Potomac Park Levee and 23rd Street on land administered
by the NPS. The EA fulfills the requirements of NEPA and applicable regulations, and it meets the
policies set forth in the DO-12, Conservation Planning, Environmental Impact Analysis and Decision-
making, and accompanying Handbook.

The Federal action that that will be undertaken by the NPS is the issuance of a Special Use Permit for the
construction of the Potomac Park Levee FRM improvements. The decision considers impacts to the Park
resources as expressed in statute, including the Park’s enabling legislation, regulation, and policy.
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SELECTED ALTERNATIVE

The EA analyzed two alternatives (no action and the action alternative/preferred alternative) and the
associated impacts on the environment. Based on the analysis, the NPS has concurred with the USACE’s
selection of the action alternative/preferred alternative for implementation, see Section 3.0 of the EA for a
complete, detailed description of the Selected Alternative.

Under the action alternative, the Potomac Park Levee FRM improvements would increase the levee crest
elevation to approximately 18.7 feet elevation by adding up to 4 feet of earth along the approximately
2,450 feet of current levee crest. In addition, sluice gates would be constructed in sewer lines crossing
under the levee to prevent floodwater from entering the sewer system. Approximately 55 trees and shrubs
would be removed from the current Potomac Park Levee that threaten the levee physical integrity.

The 23" and Constitution Avenue FRM improvements consist of the construction of an earthen berm to
20 feet elevation with gentle side slopes on the southwest side of the land parcel on the southwest side of
the 23rd Street and Constitution Avenue intersection with anticipation of a gap at its tie-in to Constitution
Avenue to protect the alley of American elms (Ulmus americana). An earthen berm would also be
constructed between the east and west bound ramps of the Theodore Roosevelt Bridge at Constitution
Avenue on the west side of the intersection.

RATIONALE FOR DECISION

The NPS concurred with the USACE’s decision to construct improvements to the FRM project as the
NPS recognizes the need to improve reliability of flood protection under extreme flood events to ensure
increased protection of portions of the monumental core, portions of Pennsylvania and Constitution
Avenues, and other public and private facilities located south of the U.S. Capitol and north of Fort
McNair, without significantly impacting the cultural landscape, historic context or natural resources of the
Park.

MITIGATION MEASURES

The NPS places a strong emphasis on avoiding, minimizing, and mitigating potentially adverse impacts to
affected resources, whether under the jurisdiction of the NPS or as a result of an NPS decision. To help
ensure the protection of cultural and natural resources and the quality of the visitor experience, the NPS
will implement mitigation measures to avoid and/or minimize impacts.

The selected alternative incorporates the mitigation measures listed in Appendix A of this document.
These mitigation measures will be included as conditions in the Special Use Permit issued to the USACE
for construction.

FINDING OF NO SIGNIFICANT IMPACT

As documented in Section 3 of the EA, the selected alternative will result in beneficial and/or adverse
impacts on several park resources, including historic structures, cultural landscapes, vegetation,
aesthetics/visual resources and visitor use and experience. However, the NPS has determined that the
selected alternative can be implemented without significant adverse effects, as defined in 40 CFR
§1508.27.

The Selected Alternative will impact approximately 4.0 acres of turf and woody vegetation at the
Potomac Park levee location, and 1.0 acres at the 23" and Constitution Ave location. Turf would be re-
established within several months following construction completion, and the land maintained consistent
with Park turf plan and specifications. In addition, approximately 55 trees and shrubs along the existing
Potomac Park levee that would be removed. Sites where trees are removed would be replanted with non-
woody vegetation. The construction of the berm along the west/southwest side of the parcel at 23rd Street
and Constitution Avenue would impact, many of the mature trees along the berm route. The alley of
mature American elm trees are absent from the east/southwest side of the parcel, and it is anticipated that
the project would cause no direct impacts to these trees. Depending on where the southern end of the
berm ties-in to higher ground, the alley of American elm trees along 23rd Street could be stressed by soil
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compaction during construction. In the future when the temporary emergency closure is installed at the
north end of the berm along Constitution Avenue, soil compaction could occur, which could stress these
trees in the immediate area.

Adverse impacts to recreation, visitor use and public safety, are also anticipated. During construction,
appropriate best management practices would be taken to minimize public risk at both construction sites
and on construction vehicle travel routes in the vicinity. This will include the use of fencing at the
construction sites. Pedestrian and bicycle use would be restricted, detoured, or closed (depending on
location) within the limits of disturbance and adjacent to both project sites. The ball fields in the vicinity
of the 23rd Street/Constitution Avenue berm site would likely be closed during construction. Ball fields
will be repaired/replaced at completion of earthen berm construction, the location may shift somewhat to
the east/northeast. Visitor use of the sites during construction would be closed within the limit of
disturbance at both sites for the entire construction period, on both weekdays and weekends. Construction
vehicle traffic would intermittently affect visitor use on roads in proximal areas of the Park during
daylight hours on weekdays.

The cultural landscapes and historic structures within the Area of Potential Effect (APE) includes the
National Mall and East and West Potomac Parks Historic Districts; Washington Monument; Lincoln
Memorial; Lincoln Memorial Reflecting Pool, Korean War Veterans Memorial; Vietnam Veterans
Memorial, and World War Il Memorial. The selected alternative will result in detectable adverse impacts
to cultural resources. Construction activities would cause a minor and temporary negative impact to
cultural landscape conditions in the Park. These effects may be mitigated in coordination with the NPS by
installing visual barriers, traffic routing, or undertaking other means to reduce visibility of project actions.
Construction would temporarily impact lawns of the cultural landscape. It is anticipated that final designs
would either avoid or minimize impacts that would trigger extensive or intrusive stormwater Best
Management Practices (BMPs) and thus not adversely affect the cultural landscape. Following
construction and reestablishment of turf, the increase in height to the Potomac Park Levee would cause
impacts due to the removal of many trees and shrubs and the increase in height. The proposed 23rd Street
and Constitution Avenue earthen berm would be more visible in that a grass-covered curvi-linear berm at
the site with gentle relief would exist where only a flat lawn exists now. During leaf-on conditions in the
growing season, trees at various locations in the Park would limit visibility of the raised levee and berm to
only limited vista points on the ground and to various vantage points on monuments where trees do not
obstruct the view. During leaf-off conditions, both topographic features would be visible from more
vantage points. Although possessing positive relief and visibility, both features would be consistent with
the pre-project gentle topography and lawn character of the area. It is intended that neither structure
would change scenic vistas, scenic resources, or visual character or quality of the site and its
surroundings. It is intended that neither structure would detrimentally impact important visual corridors.
The effects of the project would be detectable, but only slightly, and would minimally diminish overall
integrity, or affect the character-defining feature(s) of the cultural landscape. Landscape shrubs and trees
would be planted along (but not on) the levee and berm as appropriate to partially restore the cultural tree-
lined corridor landscape setting consistent with the cultural landscape inventory and meet other NPS
specifications.
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APPENDIX A: MITIGATION MEASURES

Cultural and Historic Resources

A Programmatic Agreement (PA) (Appendix C) was developed to ensure cultural and historic resources
are not adversely affected by the proposed action. Several stipulations are outlines in the PA to mitigate
any potential for adverse effect. The design and construction efforts shall be consistent with the Secretary
of Interior’s Standards for the Treatment of Historic Properties and the Guidelines for the Treatment of
Cultural Landscapes. After construction is complete, will be undertaken in a way that is consistent with
the NAMA Turf Plan. Construction routes and methods will be planned to avoid damage to large trees and
to minimize vegetation disturbance.

Natural Resources

Pursuant to Section 7 of the Endangered Species Act of 1973, as amended, the Corps determined that the
recommended plan may affect but is not likely to adversely affect the following federally listed species or
their designated critical habitat: northern long-eared bat. The U.S. Fish and Wildlife Service (FWS)
concurred with the Corps’ determination on 31 January 2020. However, as recommended by the Park, to
avoid/minimize impacts to nesting birds and roosting bats, any tree removal or trimming would occur to
the greatest extent possible during the period August 16th through March 14th.

Recreation, Visitor Use, Experience and Public Safety

During construction, appropriate best management practices would be taken to minimize public risk at
both construction sites and on construction vehicle travel routes in the vicinity. These include the
anticipated use of limit of disturbance fencing at the construction sites and conducting construction in
accordance with an equipment and traffic management plan. Pedestrian and bicycle use would be
restricted within the limits of disturbance at both project sites. Walkways across the levee would be
closed, and pedestrian and bicycle travel routes would need to detour around these closures. In the event a
closure berm at 23rd Street and Constitution Avenue with a gap to protect American elms is constructed,
use of ball fields in the vicinity of the 23rd Street/Constitution Avenue berm site would likely be
restricted during construction. It is anticipated that the ball fields would be repaired at completion of
earthen berm construction. It is possible that ball fields would be shifted somewhat to the east/northeast.
The earthen berm along the western/southwestern edge of the parcel would effectively serve to define the
limits of play. Visitor use during construction would be restricted within the limit of disturbance at both
sites for the entire construction period, on both weekdays and weekends. Construction vehicle traffic
would intermittently affect visitor use on roads in proximal areas of the Park during daylight hours on
weekdays. However, construction vehicle traffic would not be expected to impact visitor use during non-
business hours nor on weekends or holidays.
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APPENDIX B: NON-IMPARIMENT DETERMINATION

By enacting the National Park Service (NPS) Organic Act of 1916 (Organic Act), Congress directed the
U.S. Department of the Interior and the NPS to manage units “to conserve the scenery and the natural and
historic objects and wild life therein and to provide for the enjoyment of the same in such a manner and
by such a means as will leave them unimpaired for the enjoyment of future generations” (54 U.S.C.
100101). Congress reiterated this mandate in the Redwood National Park Expansion Act of 1978 by
stating that NPS must conduct its actions in a manner that will ensure no “derogation of the values and
purposes for which these various areas have been established, except as may have been or shall be
directly and specifically provided by Congress” (54 USC 100101).

NPS Management Policies 2006, Section 1.4 explains the prohibition on impairment of park resources
and values. While Congress has given the Service the management discretion to allow impacts within
parks, that discretion is limited by the statutory requirement (generally enforceable by the Federal courts)
that the NPS must leave park resources and values unimpaired unless a particular law directly and
specifically provides otherwise. This, the cornerstone of the Organic Act, establishes the primary
responsibility of the NPS. It ensures that park resources and values will continue to exist in a condition
that will allow the American people to have present and future opportunities for enjoyment of them.

The NPS has discretion to allow impacts on park resources and values when necessary and appropriate to
fulfill the purposes of a park (NPS 2006, Section 1.4.3). However, the NPS cannot allow an adverse
impact that will constitute impairment of the affected resources and values (NPS 2006, Section 1.4.3). An
action constitutes an impairment when its impacts “harm the integrity of Park resources or values,
including the opportunities that otherwise will be present for the enjoyment of those resources or values”
(NPS 2006, Section 1.4.5). To determine impairment, NPS must evaluate “the particular resources and
values that will be affected; the severity, duration, and timing of the impact, the direct and indirect effects
of the impact, and the cumulative effects of the impact in question and other impacts” (NPS 2006,
Section 1.4.5).

This determination on impairment has been prepared for the selected alternative described in this Finding
of No Significant Impact. An impairment determination is made for the resource topics of cultural and
historic resources, and vegetation. These resources are considered fundamental to the National Mall and
Memorial Parks, and the NPS as a whole. An impairment determination is not made for visitor use and
experience because impairment findings relate back to park resources and values, and these impact areas
are not generally considered to be park resources or values according to the Organic Act and cannot be
impaired in the same way that an action can impair park resources and values. This determination on
impairment has been prepared for the preferred alternative described in Section 3 of the EA. The
summary of impacts described below show that the selected alternative does not run counter to the Park's
establishing legislation, nor would it inhibit opportunities to see and interpret the historic and cultural
resources of the Park.

CULTURAL AND HISTORIC RESOURCES

The cultural landscapes and historic structures within the Area of Potential Effect (APE) includes the
National Mall and East and West Potomac Parks Historic Districts; Washington Monument; Lincoln
Memorial; Lincoln Memorial Reflecting Pool, Korean War Veterans Memorial; Vietnam Veterans
Memorial, and World War Il Memorial. Implementing the selected alternatives would have a detectable
adverse impact on both the cultural landscapes and historic structures. However, the design and
construction efforts shall be consistent with the Secretary of Interior’s Standards for the Treatment of
Historic Properties and the Guidelines for the Treatment of Cultural Landscapes. After construction is
complete, will be undertaken in a way that is consistent with the NAMA Turf Plan. Construction routes
and methods will be planned to avoid damage to large trees and to minimize vegetation disturbance. As
such, the overall integrity of these resources will remain full intact, and no impairment will occur.
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VEGETATION

The preferred alternative would cause a short-term adverse impact to lawn vegetation. Construction
would disturb or destroy existing lawn within the limits of disturbance at each site. Lawns would re-
establish within several months following construction completion, and the land maintained consistent
with other lawns of the Park. At the levee construction area, 4.0 acres of lawn would be impacted. If an
earthen berm is constructed along the south/southwest side of the parcel at 23rd Street and Constitution
Avenue, perhaps 1 acre of lawn would be impacted (impact area cannot be accurately determined until
designs are prepared).

The preferred alternative would cause a long-term adverse impact to woody landscape vegetation. Based
on plans completed in 2013, approximately 55 trees and shrubs along the existing Potomac Park levee
that would pose a threat to the structural integrity of the levee would be removed. However, it is expected
that this number is an overestimate because removal of some trees from the levee has occurred since
2013. Sites where trees are removed would be planted with non-woody vegetation Washington, D.C.,
Local Flood Protection 5-5 such as grass. If the berm along the west/southwest side of the parcel at 23rd
Street and Constitution Avenue is constructed, mature trees along the berm route would be impacted.
Mature American elm are absent from the west/southwest side of the parcel, and it is anticipated that the
project would cause no direct impacts to American elm. Depending on where the southern end of the
berm ties-in to higher ground, American elms along 23rd Street could be stressed by soil compaction
during construction. In the future when the emergency closure temporary is installed at the north end of
the berm along Constitution Avenue, soil compaction could occur, which could stress American elms in
the immediate area. Stress to American elms from compaction would be an impact. As such, best
management practices to avoid this stress would be to keep heavy equipment outside the canopy drip line.
Further coordination with NPS will also be undertaken to determine how best to avoid stress to the
American elms. Shrubs or trees may be planted elsewhere in the vicinity if determined to be necessary to
meet NPS or Washington, D.C., aesthetic or tree cover initiatives. The permanent impacts on vegetation
will not impede the purpose of the park nor inhibit the continued use of the area. There would be no
impairment to vegetation from the implementation of the selected alternative.

CONCLUSION

The NPS has determined that the adoption and implementation of the USACE’s of selected alterative will
not constitute an impairment of the resources or values of the National Mall and Memorial Parks. As
described above, implementing the selection alternative is not anticipated to impair resources or values
that are essential to the purposes identified in the establishing legislation of the park, key to the natural or
cultural integrity of the park, or identified as significant in the park’s relevant planning documents. This
conclusion is based on the consideration of the Park’s purpose and significance, a thorough analysis of the
environmental impacts described in the EA, relevant scientific studies, the comments provided by the
public and others, and the professional judgment of the decision maker guided by the direction of the NPS
Management Policies 2006.
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APPENDIX C: PROGRAMMATIC AGREEMENT
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