Exhibit B to
COOPERATING ASSOCIATION AGREEMENT

BETWEEN NATIONAL PARK SERVICE AND [Insert Cooperating Association Name]

Regarding Use and Creation of Intellectual Property

1. Definitions:

“Agreement” means the Cooperating Association Agreement between the National Park
Service (“Service” or “NPS”) and [Insert Cooperating Association Name]
(“Association”) to which this Exhibit is attached.

“Intellectual Property” means, with respect to any party, all rights protecting tangible or
intangible contributions, products, marks, works of authorship, or other creations of the
human mind; this includes copyrights, Marks, patents, trade secrets, rights of publicity or
privacy, and similar protections.

“Marks” means, with respect to any party, all trademarks, service marks, trade dress,
corporate and brand identifications, and indicia, including without limitation word marks,
logos and other picture marks, names, phrases, symbols, composite marks, institutional
images, look and feel, images of such party’s employees, taglines, web content, domain
names, and other identifiers, used by such party to distinguish its goods or services,
whether registered or not.

2. Use and Ownership of Marks:

a.

License Grant: The NPS hereby grants to the Association a royalty-free, non-exclusive,
non-transferable license to use NPS Marks specifically related to the Park(s) in which the
Association will operate as defined in Exhibit A (including names of such Parks, and
Park-specific locations, facilities, or programs), for use solely to carry out the sales,
interpretive, and donative activities described in the Agreement in a manner that
promotes NPS goals and values. The Association has the right to sub-license such NPS
Marks solely in order to carry out activities described in the Agreement upon written
approval of the NPS and under same or substantially similar terms as contained herein.
Any use of any Mark intended to identify the NPS, its Parks, or Park-specific locations,
facilities, or programs, shall inure to the benefit of the NPS. This license shall cease upon
termination or expiration of the Agreement, or as otherwise determined by the NPS
Director or by law.

Quality Control and Goodwill: The Association acknowledges that the maintenance of
the high quality of the services, materials, products, and merchandise produced, sold or
otherwise prepared for public dissemination pursuant to or in order to carry out activities
described in the Agreement, as well as the control by the NPS over their nature, quality,
and manner of delivery or distribution, are material conditions of the Agreement. The
Association shall maintain the distinctiveness of the Marks, the image of the NPS brand,
and the image and high quality of the services, materials, products, and merchandise
bearing the Marks licensed herein. Marks may be used and appear together with other
marks used in connection with Association-related goods and services but must stand by
themselves. The Association shall immediately cease use of a Mark used in association
with the activities described in the Agreement on request of the NPS.
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C.

Rights and Ownership: The Association acknowledges that the NPS is the sole and
exclusive owner of all right, title and interest in and to all NPS Marks, including those
licensed under the Agreement, as well as to all combinations, forms, derivatives, and
newly designed marks that identify NPS parks, locations, facilities, or programs, which
must be approved in advance by the NPS. The Association further acknowledges,
represents, and warrants that it has not acquired and shall not acquire (whether by
operation of law, by this Agreement, or otherwise) any right, title, interest, or ownership
(collectively “Ownership Rights™) in or to any NPS Marks or any part or derivative
thereof. Should any Ownership Rights become vested in the Association, the Association
agrees to assign, and hereby assigns, all such Ownership Rights to the NPS free of
consideration. The Association shall immediately provide and execute all documents
reasonably requested by the NPS to effectuate and record each such assignment. The
Association shall not, during the term or at any time thereafter, do anything which, in the
NPS’s sole judgment, could in any way damage the validity and subsistence of the
Marks. This paragraph does not affect the Association’s rights to its own Marks or any
use of NPS Marks that constitutes a legal fair use.

Use of the NPS Arrowhead: Association publications reviewed and approved by an NPS
manager (a park superintendent, NPS program manager, or other designee) may display
the NPS Arrowhead Symbol. All other requests for use of the NPS Arrowhead symbol,
must be reviewed and approved by the Director or the Director’s official designee.

3. Intellectual Property Related to Sales Activities:

a.

Pursuant to RM-32, any Association publications, multimedia, or audiovisual materials
should be copyrighted by the Association. The NPS asks the Association to consider
granting the NPS ownership or license rights to such materials as appropriate. In any
case, the Association must obtain the NPS’s express written approval prior to
incorporating any NPS Intellectual Property into any materials for which the Association
intends to assert a copyright.

4. Intellectual Property Related to Interpretive Activities and Donations:

a.

Formal Interpretive Activities: The Association and the NPS must enter into a separate
legal instrument (Interpretation and Education Services Agreement) to authorize ongoing
formal interpretation as defined in Director’s Order 6: Interpretation. Intellectual Property
related to Formal Interpretive Activities will be governed by that separate legal
instrument.

Informal Interpretive Activities: Informal visitor information services performed, as
incidental to retail sales, are permissible under the Agreement. Any content or materials
potentially subject to Intellectual Property protections that the Association prepares,
produces, or develops to assist in its Informal Interpretive Activities (Interpretive
Materials) shall be subject to requirements described in this paragraph 4.b:

1. Unless otherwise agreed to in the Agreement or, by express and specific reference,
in an annual operating plan approved by both parties, the NPS shall own all rights,
title, and interest in any Interpretive Materials and their associated Intellectual
Property (which shall thereafter be NPS Intellectual Property). The NPS grants the
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Association a revocable, royalty-free, non-exclusive, non-assignable, world-wide
license to use, reproduce, distribute, transmit and publicly display any Interpretive
Materials solely in furtherance of the purposes of the Agreement.

ii. The Association represents and warrants that Interpretive Materials it creates will not
infringe or misappropriate the rights of the NPS or any third party. The Association
will provide the NPS with signed releases or license agreements for full use of all
written content, still photographs, photo subjects, film footage (including stock
footage), performers, music, and other works used in the creation of the Interpretive
Materials. The Association must pay all performance, release, or copyright fees.

c. Donations: In situations where the Association donates to the NPS any in-kind goods or
services that (1) include materials, content, documents, physical installations or
structures, signage or waysides, and other items that may be subject to Intellectual
Property protections and (2) are intended for use and management by the NPS on Federal
lands, in Federal facilities, or through Federally funded or managed electronic sites or
applications, the Association hereby assigns all its right, title, and interest to the Donation
and its incorporated Intellectual Property to the NPS (which shall thereafter be NPS
Intellectual Property). The Association will ensure that any third party rights in the
Donation are, at no cost to the NPS, assigned to the NPS or licensed to the NPS on an
exclusive, worldwide, perpetual, royalty-free, sublicensable basis, unless agreed to
otherwise in writing by the NPS.

5. General Requirements:

a. The Association will cooperate with the NPS in the protection and enforcement of rights
to all NPS Intellectual Property both during and after the term of the Agreement.

b. The Association shall not attack, dispute, challenge, or file any application with respect
to, any NPS Intellectual Property, the NPS’s Ownership Rights in or to the Marks, the
validity of the Marks, or the validity of the Agreement, nor shall the Association assist
others in so doing.

c. Except in the case of NPS Marks as described in Paragraph 2.c of this Exhibit, if at any
time the Association acquires (1) any rights in, registration applications for, or
registrations of NPS Intellectual Property, (2) copyright ownership in any NPS
Intellectual Property, or (3) domain names incorporating any NPS Intellectual Property,
then the Association must notify the NPS immediately. Upon the NPS’s request, and at
no expense to the NPS, the Association will assign all such rights, applications,
registrations, ownership, or domain names to the NPS.

d. The Association will promptly give the NPS written notice of any action, claim, or
demand brought or threatened by a third party against the Association arising out of its
use of any Intellectual Property in furtherance of the purposes of the Agreement.

e. The Association represents and warrants that any Association Intellectual Property used
to carry out the sales, interpretive, and donative activities described in the Agreement will
not infringe or misappropriate the rights of the NPS or any third party.
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