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THIS LEASE is made and entered into by and between the United States
Department of the Interior, acting through the National Park Service, an agency of
the United States of America (Lessor), and Island Potato, LLC, (Lessee).

WITNESSETH THAT:

WHEREAS, Congress designated Ebey’s Landing National Historical Reserve as a
unit of the national park system;

WHEREAS, the Reserve contains Historic property that has been determined
suitable for leasing under 36 Code of Federal Regulations Part 18;

WHEREAS, the Lessor has determined that the use and occupancy of the property
that is made available under this Lease is consistent with the Reserve’s General
Management Plan and the requirements of Part 18 of Title 36 of the Code of
Federal Regulations; and

WHEREAS, the Lessee desires to lease the property on the terms and conditions set
forth in this Lease;

NOW THEREFORE, in consideration of their mutual promises, the Lessor and
Lessee hereby agree as follows:

Section 1. DEFINITIONS

As used in this Lease, the following defined terms are applicable to both singular and
plural forms.

1.1 Agricultural Activities- uses and practices legally allowed on federal land currently
existing or including, but not limited to: producing, breeding, or increasing or expanding
agricultural products; rotating and changing agricultural crops; allowing land used for
agricultural activities to lie fallow in which it is plowed and tilled but left unseeded;
allowing land used for agricultural activities to lie dormant as a result of adverse
agricultural market conditions; allowing land for agricultural activities to lie dormant
because the land is needed as a buffer to protect surface water from runoff; conducting
agricultural operations; and maintaining agricultural lands under production or
cultivation. Agricultural activities also include post and wire fencing, and shall include
weed control activities in accordance with state and local regulations mandating noxious
weed control.

1.2 Alterations- means any construction, physical modifications, rehabilitation,
reconstruction, and/or restoration of the Premises.

1.3 Applicable Laws- means all present and future laws, statutes, requirements,
ordinances, judgments, regulations, and administrative and judicial determinations that
are applicable by their own terms to the Premises or the Lessee, even if unforeseen or
extraordinary, of every governmental or quasi-governmental authority, court or agency
claiming jurisdiction over the Premises now or hereafter enacted or in effect (including,
but not limited to, Part 18 and the Reserve’s General Management Plan, environmental
laws and those relating to accessibility to, usability by, and discrimination against,
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disabled individuals), and all covenants, restrictions, and conditions now or hereafter of
record which may be applicable to the Lessee or to all or any portion of the Premises, or
to the use, occupancy, possession, operation, and maintenance of the Premises even if
compliance therewith results in interference with the use or enjoyment of all or any
portion of the Premises.

1.4 Assignment- means the transfer, whether it is direct or indirect, voluntary or by
operation of law, assignment, sale, or conveyance, of the Lessee’s leasehold estate, or the
Lessee’s rights under this Lease in whole or part. Such transfer may be designated as a
sale, a conveyance, or an assignment. The sale, conveyance, or assignment (including by
consolidation, merger or reorganization) of a controlling interest in the Lessee (if such
entity is a corporation), or any sale or other transfer of a controlling interest in the
partnership interests (if such entity is a partnership), whether in a single transfer or in a
series of related transfers, and whether directly or by sales or transfers of underlying
partnership or corporate ownership interests, is an assignment. For a corporate entity, the
term controlling interest means an interest, beneficial or otherwise, of sufficient
outstanding voting securities or capital of the Lessee so as to permit exercise of
managerial authority over the actions and operations of the Lessee. For a partnership,
Jimited partnership, joint venture, limited liability Company, or individual entrepreneur,
controlling interest means the beneficial ownership of the capital assets of the Lessee so
as to permit exercise of managerial authority over the actions and operations of the
Lessee.

1.5 Commencement Date- means the first day of the Lease term as stated in Section 4 of
this Lease.

1.6 Encumbrance- means the direct or indirect, voluntary or by operation of law,
encumbrance, pledge, mortgage, or other hypothecation of the Lessee’s interest or rights
under this Lease and/or the Premises or Lessee’s leasehold estate.

1.7 Expiration Date- means the last day of the Lease Term as stated in Section 4 of this
Lease.

1.8 FF&E- means all furniture, fixtures and equipment in or on the Premises.

1.9 Good Faith- refers to the general presumption that the parties to a contract will deal
with each other honestly, fairly, and in good faith, so as to not destroy the right of the
other party or parties to receive the benefits of the contract.

1.10 Hazardous Materials- means any material or other substance: (a) that requires
investigation or correction under Applicable Laws; (b) that is or becomes defined as a
hazardous waste, hazardous substance, pollutant, or contaminant, under Applicable Laws;
(c) that is toxic, explosive, corrosive, flammable, infectious, radioactive, carcinogenic,
mutagenic, or otherwise hazardous, and is or becomes regulated under Applicable Laws;
(d) that, without limitation of the foregoing, contains gasoline, diesel fuel or other
petroleum hydrocarbons; (e) that, without limitation of the foregoing, contains
polychlorinated biphenyls (PCBs), asbestos or urea formaldehyde foam insulation; or (f)
without limitation of the foregoing, contains radon gas. The term Hazardous Materials as
used in this Lease includes Pre-Existing Hazardous Materials unless otherwise stated in a
particular provision of this Lease.
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1.11 Hazardous Materials Occurrence- means any use, treatment, keeping, storage,
sale, release, disposal, migration, transport, or discharge of any hazardous materials from,
on, under, or into the Premises or other Reserve property that occurs during the Lease
Term.

1.12 Historic Property- means building(s) and land located within the boundaries of the
Reserve that are part of a pre-historic or historic district or site included on, or eligible for
inclusion on, the National Register of Historic Places. The assigned facilities within the
Reserve historic district are non-historic and are not subject to historic building
regulations.

1.13 Interest Rate- means the percentage of interest charged based on the current value
of funds to the United States Treasury that is published annually in the Federal Register
or successor publication.

1.14 Inventory and Condition Report- means the document contained in Exhibit A to
this Lease that describes the FF&E in the Premises and the condition of the Premises
(including FF&E) as of the Commencement Date.

1.15 Lease Term- the term of this Lease as stated in Section 4 of this Lease.

1.16 Lease Year- means a year of the Lease Term. The first Lease Year shall commence
on the Commencement Date and shall end on the expiration of the twelfth full calendar
month following thereafter. Each subsequent Lease Year shall commence on the next day
following the expiration of the preceding Lease Year, and shall end on the expiration of
the twelfth full calendar month following thereafter, or on the last day of the Lease Term,
whichever occurs first.

1.17 Notice of Default- means an instrument in writing from the Lessor to the Lessee
providing notice of that the Lessee is in default of the lease.

1.18 NPS 28- means the National Park Service document entitled “A Cultural Resource
Management Guideline" that is hereby made a part of this Lease by reference.

1.19 Reserve- means Ebey’s Landing National Historical Reserve.
1.20 Part 18- means Part 18 of Volume 36 of the Code of Federal Regulations.

1.21 Personal Property- means all furniture, fixtures, equipment, appliances, and
apparatus placed in or on the Premises-that are neither permanently attached to or form a
part of the Premises.

1.22 Pre-existing Hazardous Materials- means hazardous materials (including storage
tanks) that existed in, on, or under the Premises or other Reserve property prior to the
Commencement Date.

1.23 Premises- means the property of the Reserve that is described in Section 2 of this
Lease including, without limitation, all improvements thereon as of the Commencement
Date and all Alterations and other installations or physical changes made to the Premises
during the term of this Lease by any Party.

1.24 Rent- means the rent to be paid Lessor by Lessee described in Section 5 of this
Lease and any additional Rent this Lease may require.
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1.25 Secretary’s Treatment Standards- shall mean the Secretary of the Interior’s
Treatment Standards for Historic Property (36 Code of Federal Regulations Part 68) that
are hereby made a part of this Lease by reference.

1.26 Sublease- means an agreement under which the Lessee grants a person or entity (a
Sub lessee) the right to use, occupy, or possess a portion of the Premises.

1.27 Termination Date- means the date this Lease may be terminated or cancelled in
accordance with its terms prior to the Expiration Date.

Section 2. LEASE OF PREMISES

2.1. Lease of Premises; Reservation of Rights

(a) The Lessor hereby leases and demises to the Lessee under the authority of Part 18,
and the Lessee hereby leases, upon and subject to the covenants and agreements
contained in this Lease, from the Lessor, the Premises described as follows:

The lands authorized for agricultural use have been calculated at 80.46 acres. There is
an additional 15.78 acres encompassing non-historic facilities. All cultivation shall be
conducted within the agricultural lands consistent with the provisions of this Lease.

(b) Subject to all Applicable Laws, and all liens, encumbrances, restrictions, rights and
conditions of law or of record or otherwise; and

(c) Excepting and reserving to the Lessor the right, at reasonable times and (except in
case of emergency) following advance notice to the Lessee, to enter and to permit any
governmental agency, public or private utilities and other persons to enter upon the
Premises as may be necessary for the purposes of the administration of this Lease and/or
the Reserve as determined by the Lessor and to close the Premises when immediate
danger to life or property is discovered;

(d) Excepting and reserving exclusive rights to all oil, gas, hydrocarbons, and other
minerals in, under, or on the Premises and ownership of any current or future water rights
applicable to the Premises.

2.2 Waiver

The Lessee hereby waives any claims for damages for any injury or inconvenience to or
interference with the Lessee’s use and occupancy of the Premises, any loss of occupancy
or quiet enjoyment of the Premises or any other loss occasioned by the Lessor’s exercise
of its rights under this Lease or by the Lessor’s actions taken for the management and
protection of the Reserve’s resources and visitors.

2.3 Easements

Nothing contained in this Lease shall give or be deemed to give the Lessee a right to
grant any type of easement or right-of-way affecting the Premises. Lessor agrees to
execute, if otherwise appropriate as determined by the Lessor, such easements for utilities
as Lessee shall require in connection with the use and operation of the Premises.

2.4 Ownership of the Premises

This Lease does not vest in the Lessee any fee interest in the Premises. Title to the
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Premises at all times is with and shall remain solely with the Lessor.
2.5 Historic Property

The Premises are part of the Central Whidbey Island Historic District, which is a Historic
Property listed on the National Register of Historic Places.

Section 3. ACCEPTANCE OF PREMISES

3.1 As Is Condition of the Premises

The Lessee agrees to lease the Premises in their existing “as is” condition and
acknowledges that in entering into this Lease, the Lessee does not rely on, and the Lessor
does not make, any express or implied representations or warranties as to any matters
including, without limitation, any characteristics of the Premises or improvements
thereon, the suitability of the Premises for the intended use, the likelihood of deriving
trade from or other characteristics of the Reserve, the economic or programmatic
feasibility of the Lessee’s use and occupancy of the Premises, or hazardous materials on
or in the vicinity of the Premises.

3.2 Lessee’s Due Diligence

Prior to entering into this Lease, the Lessee in the exercise of due diligence has made a
thorough, independent examination of the Premises and all matters relevant to the
Lessee’s decision to enter into this Lease, and the Lessee is thoroughly familiar with all
aspects of the Premises and is satisfied that they are in an acceptable condition and meet
the Lessee’s needs.

3.3 Inventory and Condition Report

In the exercise of its due diligence, Lessee has taken into account the Inventory and
Condition Report (Exhibit A) and acknowledges that it is complete and accurate.

Section 4. LEASE TERM AND ABANDONMENT

4.1 Lease Term

The Lease Term shall be a period of Ten (10) years commencing on: May 18, 2020
(Commencement Date) and expiring on May 17, 2030 (Expiration Date) or ending on
such earlier date as this Lease may be terminated in accordance with its terms
(Termination Date).

Lessee shall have the right to terminate this Lease by giving six months advance written
notice to Lessor. Lessor shall, at any time, have the right to revoke this Lease. Lessor also
has the right to revoke this Lease for any reason in Lessor's sole discretion after first
providing Lessee with one year's written notice of such revocation. Notwithstanding the
foregoing, if Lessor, in its sole discretion, determines that there is a significant health or
safety risk to persons or property associated with Lessee's continued use or occupancy of
the Premises, Lessor shall have the right to revoke this Lease after first providing Lessee
with thirty (30) days written notice of such revocation. If the health or safety risk will
cause imminent harm, then the Lessor has the authority and discretion to shorten
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revocation period as necessary to prevent injury.
4.2 Abandonment

The Lessee shall occupy the Premises during the entire Lease Term. If it fails to do so,
the Lessee may be determined as in Default for abandoning the Premises. Occupancy is
not required if the Lessor determines it infeasible because of the construction of
Improvements.

Section 5. RENT

5.1. Net Lease and Rent Payments

(a) All Rent shall be absolutely net to Lessor without any abatement, deduction,
counterclaim, set-off or offset. Lessee shall pay all costs, expenses and charges of every
kind and nature relating to the Premises, including, without limitation, all taxes and
assessments.

(b) All Rent payments consisting of $10,000 or more shall be deposited electronically by
the Lessee using the Treasury Financial Communications System. At Lessor’s option,
Rent payments of less than $10,000 shall be payable by wire transfer or other electronic
means to such account as Lessor may from time to time designate. Interest at the Interest
Rate will be assessed on overdue Rent payments. The Lessor may also impose penalties
for late Rent payments to the extent authorized by Applicable Law.

5.2 Annual Rent

During the Lease Term, Lessee shall pay to Lessor Annual Rent for the Premises in the
aggregate annual amount of thirteen thousand five hundred dollars ($13,500) (as
adjusted for CPI if provided below) payable in advance on the first day of the first
calendar month of the lease.

5.3 CPI Adjustment

The Annual Rent will increase effective as of the beginning of the second Lease Year and
annually thereafter during the Lease Term to reflect the proportionate cumulative
increase in the CPI, if any, during the previous Lease Year. For purposes of this section,
CPI means the United States Department of Labor, Bureau of Labor Statistics, All Cities
Average Consumer Price Index, or if such index is no longer published, a successor or
substitute index designated by the Lessor, that shows changes in consumer prices in the
locale of the Reserve.

Section 6. USE OF PREMISES

6.1 Authorized Uses

Unless otherwise limited by the provisions of this Lease, or applicable law, Lessee may
utilize the Premises only for the following purposes:

Lessee is hereby authorized to use the Premises for: “agricultural activities” involving
buildings, structures, and land. As such the lands shall be used only for agricultural-
related activities, such as growing commodity crops for animal feed, or cash crops.
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Facilities shall be used only for “agricultural activities” such as storing materials which
are directly related to the agricultural activities approved by this Lease and housing
livestock. No changes to this designated use shall be permitted, except as provided for in
Section 6.2 of this Lease.

Agricultural products the Lessee may produce include: a) viticultural, dairy, apiary,
vegetable, beef cattle, or other animal products; b) production of fruit, grain, hay, straw,
and seed. Lessee may not exceed 245 AU, animal units, on property. Agricultural crops
may include: a) seed-producing annuals, such as but not limited to, canola/rapeseed, corn,
wheat, barley, oats, millet, potatoes, and sunflowers; b) domestic grasses and legumes,
such as but not limited to, bluegrass, wheatgrass, brome, orchard grass, clover, alfalfa,
trefoil, and sweetclover; ¢) root and bulb crops; d) other low-lying customary and
traditional crops such as, but not limited to, row crops, vegetables, herbs and berry crops;
and ) fruit trees, orchards, and vineries. No genetically modified food and forage crops
(e.g. “Roundup ready alfalfa) shall be authorized without NPS review and approval.
Agricultural crops shall not include tree farms primarily for the production of conifer
seeds, Christmas trees, or wood or hemp fiber.

No use of land beyond the boundaries of the Premises is authorized.

Lessee’s authorized use of the premises is subject to Lessee’s good faith participation in
the development and implementation of an Agricultural Use Plan that includes Best
Management Practices (BMPs) designed to preserve and protect the integrity of the
Reserve’s resources.

Lessee's use of the land is subject to the right of the Lessor to establish trails, roads and
other improvements and betterments over, upon, or through said premises and further to
the use by travelers and others of such roads and trails as well as those already existing.
The Lessee understands that Reserve visitors are authorized to walk or hike on the
perimeter of the cultivated fields included in this Lease even if no trail is formally
established.

The Lessee shall be responsible for the planting, growing and harvesting of any and all
crops.

Lessee must transition assigned lands to organic production and receive Washington
State Department of Agriculture (WSDA) certification no later than year four (4) of the
Lease. If Lessee is unable to achieve WSDA organic certification by the end of year four
(4) of the Lease, Lessee must present Lessor with its plans to achieve WSDA organic
certification by the end of year (5) of the Lease."

Lessee must conduct an energy audit through a licensed third party to establish energy
reduction opportunities, including, but not limited to, replacement of fixtures and
systems, flow meters and soil moisture meters.

6.2 Changes to Authorized Uses

The Lessee may not amend or change approved uses without prior written approval of the
Lessor. No change of the uses of the Premises shall be approved unless the Lessor,
among other matters, determines the proposed use to be consistent with Part 18, the
Reserve’s General Management Plan, all other Applicable Laws, and the proposed
change will not have an adverse impact on the Lessor’s ability to manage and protect the
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Reserve’s resources and visitors.
6.3 Applicable Laws

The Lessee shall comply with all Applicable Laws in its use and occupancy of the
Premises.

6.4 Forbidden Uses

In no event shall the Premises be used for any purpose that is not permissible under Part
18 or, even if so permissible, may be dangerous to life, limb, property or public health;
that constitutes or results in waste or unreasonable annoyance (including, without
limitation, the introduction of signage or the use of loudspeakers or sound or light
apparatus that could disturb Reserve visitors outside the Premises);that in any manner
causes or results in a nuisance; that is of a nature that it involves substantial hazard, such
as the manufacture or use of explosives, chemicals or products that may explode, or that
otherwise harms the health or welfare of Reserve resources and/or visitors; or that results
in any discharge of Hazardous Materials in, on or under the Premises.

Lessee may neither authorize nor host activities that require a National Park Service Special
Use Permit, such as organized events or filming activities, upon the Premises without
Lessor’s prior written approval.

Hunting is not permitted on the property.
6.5 Site Disturbance

Except as provided in Article 6.14 (Tree and Vegetation Removal) and Article 6.13
(Wildlife Protection and 6.1 Authorized Uses), notwithstanding weed management,
Lessee shall neither cut any timber nor remove any other landscape features of the
Premises such as shrubs or bushes without Lessor’s prior written consent. The Lessee
shall conduct no mining or drilling operations, remove no sand, gravel or similar
substances from the ground, and commit no hazardous waste of any kind. Except in
emergencies, Lessee shall submit requests to conduct such activities in writing to Lessor
not less than thirty (30) days in advance of the proposed commencement date of any such
activities. If approval is granted, Lessee shall abide by all the terms and conditions of the
approval, including provisions pertaining to archaeological resources.

The Lessee shall dispose of brush and other refuse at the Island County transfer station as
required by the Lessor. No dumping of ashes, trash, hazardous materials, spoils, or any
other unsightly or offensive material shall be permitted within the Reserve.

6.6 Protection of Cultural and Archeological Resources

The Lessee shall ensure that any protected sites and archeological resources within the
Reserve are not disturbed or damaged by the Lessee except in accordance with
Applicable Laws and only with the prior written approval of the Lessor. Discoveries of
any archeological resources by the Lessee shall be promptly reported to the Lessor. The
Lessee shall cease work or other disturbance, which may impact any protected site or
archeological resource until the Lessor may grant approval to continue upon such terms
and conditions as the Lessor deems necessary to protect the site or resource.

6.7 Signs
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The Lessee may not post signs on the Premises of any nature without the Lessor’s prior
written approval. Any approval of a sign that may be given by the Lessor shall specify

the type, size, and other appropriate conditions concerning its display. The Lessor may
post signs on the Premises as appropriate for the administration of the Reserve.

6.8 Permits and Approvals

Except as otherwise may be provided in this Lease, the Lessee shall be solely responsible
for obtaining, at its expense, any permit or other governmental action necessary to permit
its activities under this Lease.

6.9 Alterations

The Lessee shall not make Alterations of any nature to the Premises without the written
permission of the Lessor. Any such permission that may be given will be subject to an
amendment of this Lease to incorporate appropriate terms and conditions regarding the
nature of the Alterations and construction requirements, including, without limitation,
construction insurance requirements. Temporary or permanent greenhouses will not be
authorized under the lease.

6.10 National Environmental Policy Act and National Historic Preservation Act

In order to preserve the historic appearance of certain farmstead structures or because of
the effect of certain proposed activities on the environment, activities undertaken by the
Lessor or the Lessee may require the preparation of compliance documents pursuant to
the National Environmental Policy Act ("NEPA") or the National Historic Preservation
Act ("NHPA") ("Compliance Activity"), Lessee shall supply all necessary information to
Lessor in a timely manner. If Lessor determines that the Compliance Activity is
warranted, Lessor may elect, in its sole discretion, to arrange for the preparation of NEPA
and NHPA compliance with the costs of such compliance to be reimbursed by Lessee.
Where appropriate and time and resources available, Lessor may also elect, in its sole
discretion, to prepare such compliance at Lessor’s expense. Lessor will prepare NEPA or
NHPA documents as appropriate. Lessee shall not implement any aspect of the proposed
action until the Lessor has provided approval to proceed.

6.11 Annual Meeting

The Parties shall meet annually during the term of this Lease for the purposes of
discussing and resolving issues of mutual concern and ensuring Lessee compliance with
the provisions of this Lease. Any proposed changes or modifications to this Lease which
are required in order to meet Lessor requirements or objectives shall be discussed and
negotiated at the Annual Meeting. If Lessor requirements or objectives require prompt
attention, the date of an Annual Meeting may be reasonably changed by Lessor.

6.12 Water Rights

There are no water rights available for Farm I, however a water right permit provides for
use of an onsite well (Dairy Well), which is not potable for human consumption but is
appropriate for livestock watering. Water from the Dairy Well is poor quality and not
potable for human consumption without filtration. Well water is not to be used for
irrigation. The Lessee shall be responsible for all well operations and maintenance, and
for monitoring and reporting actual well water usage to NPS.
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To avoid contaminating surface waters in Ebey’s Prairie with fecal coliform, stormwater
runoff from the facilities at Farm I shall be captured and pumped to the irrigation pond
where it shall be used by the Lessee and is subject to the limitations of the servicing
pumps and the availability of stormwater. The Lessee shall be responsible for all
operations of the stormwater containment system, including routine maintenance of the
stormwater containment system, including the pumps and conveyance systems and
appurtenant components including gutters and catchment systems. This system requires
annual de-watering of the Farm pond (up to 75% of its storage capacity) for supplemental
irrigation purposes so the pond is able to capture and store stormwater generated during
the following inter season. If the farm pond is not de-watered, the pond will overflow and
flood adjacent cropland, rendering unsuitable for crop production the following season.

The manure lagoon at Farm I fills up with liquid manure each year and must be pumped
onto fields during growing season. There is an underground pump line that leads to
spigots in fields owned by the Lessor, but also adjacent fields not owned by the Lessor.
Lessee must manage manure runoff and coordinate with adjacent landowners to ensure
manure is appropriately managed and reused through the existing pump system

6.13 Wildlife Protection

Wildlife management practices, including removal of non-native species and the
restoration of extirpated native species, are in accordance with NPS legislation, the Code
of Federal Regulations, and NPS Policies (NPS Management Policies 2006). Native
predators, scavengers and prey are all integral to healthy native ecosystems and are
protected by NPS Management Policies. The occasional damage that is caused by
wildlife, to fences, ranching structures, agricultural animals and livestock forage, is to be
expected on permitted lands. Lessee shall not engage in any activity that causes harm or
destroys any wildlife. Conversely, Lessee shall not engage in any activity that purposely
supports or increases populations of non-native or invasive animal species. On a case by
case basis, the Lessor will evaluate incidences of depredation and choose a course of
action. The nature of the course of action taken, if any, will be determined by the wildlife
species, the extent and frequency of the damage and Reserve-wide management
objectives.

The use of noise making devices, such as “corn cannons” shall not be permitted as per 36
CFR 2.2(2) (2).

6.14 Tree and Vegetation Removal

Lessee may not remove tree(s) or vegetation, with the exception of planted crops and
invasive non-native plants and weeds, unless expressly approved in writing by the Lessor.
Lessee shall provide specific plans to the Lessor for desired tree(s) and vegetation
removal during the annual meeting or in writing during the term of this Permit. Trimming
and vegetation removal around structures, mowing areas that have been Reserve
approved, mechanical removal of exotic invasive vegetation such as thistles and silage
harvesting (if expressly approved in the Lease) is permissible. Lessee shall manage
noxious weeds on the cropland. Noxious weeds are defined as class A and class B
noxious weeds in accordance with Island County.

6.15 Pesticide and Herbicide Use



L-EBLA002-20 Farm I Lease Page 15

The Reserve utilizes Integrated Pest Management ("IPM") to treat pest problems. The
goal of IPM is to use the least-toxic, effective methods of controlling pests. Lessee shall
not use any pesticides that do not comply with the IPM program. To this end, Lessee
shall submit in writing to Lessor a request for the use of pesticide(s) 30 days in advance
of the proposed use, and shall not use any pesticide(s), including topical insecticide(s)
and herbicide(s), until Lessee has received an express written authorization from Lessor.
Lessee shall manage, treat, generate, handle, store and dispose of all pesticides in
accordance with Applicable Laws, including reporting requirements. Within 30 (thirty)
days after the end of each Lease Year, the Lessee shall provide to the NPS a report of all
pesticides applied to the Premises during the previous calendar year. The report shall
include the name, volume, and approximate location for all pesticides applied.

6.16 Fire Prevention and Suppression

Lessee and its employees, agents, and contractors shall, in Lessee's use and occupancy of
the Premises, take all reasonable and legally required precautions to prevent forest, brush,
grass, and structural fires and shall, if safety permits, assist the Lessor in extinguishing
such fires on the Premises.

Section 7. RECORDS AND AUDITS

The Lessee shall provide the Lessor and its agents and affiliates, including without
limitation, the Comptroller General of the United States, access to all books and records
relating to the Premises and the Lessee’s use of the Premises under this Lease for the
purpose of conducting audits to verify the Lessee’s compliance with the terms and
conditions of this Lease for any of the five (5) preceding Lease Years. The Lessee shall
keep and make available to the Lessor these books and records at a location in the
Premises or within the locale of the Reserve. The Lessee shall, if requested by the Lessor,
provide the Lessor with complete information and data concerning the Lessee’s
operations and operating results, including without limitation, information and data
regarding pesticide use, planting data, crop yields, etc.

Section 8. MAINTENANCE AND REPAIR

8.1 Lessee’s Responsibilities

The Lessee shall be solely responsible for the repair and maintenance of the Premises
during the Lease Term. This responsibility includes, without limitation:

(a) The performance of all repairs, maintenance, replacement, upgrading,
capital improvements, (Whether structural or non-structural, foreseen or
unforeseen, ordinary or extraordinary) necessary to maintain the Premises
and the improvements thereon in good order, condition, and repair in a
manner consistent with the operation of comparable facilities in the locale
of the Reserve and in compliance with all Applicable Laws;

(b) Housekeeping and routine and periodic work scheduled to mitigate
wear and deterioration without altering the appearance of the Premises;

(c) The repair or replacement in-kind of broken or worn out elements,
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parts or surfaces so as to keep the existing appearance of the Premises;

(d) Maintaining the grounds of the Premises in good condition, including,
without limitation, avoidance or removal of unsightly storage or parking
of materials, equipment, or vehicles.

(e) Maintaining the stormwater capture and distribution system leading to
the farm pond.

Any repair and maintenance actions that may result in Alterations to the Premises require
the prior written approval of the Lessor.

8.2 Maintenance Plan

Within 60 (sixty) days after the execution of this Lease by both parties, the Lessee shall
submit to the Lessor, for its approval, a Lessee Maintenance Plan satisfactory to Lessor.
The plan, when approved by Lessor, shall become an Exhibit to this Lease without
further action and the Lessee shall comply with its terms. The Lessor may make
reasonable modifications to the plan from time to time to reflect changing maintenance
and repair needs of the Premises.

Section 9. UTILITIES

The Lessee at its sole expense shall make all arrangements with appropriate utility
providers (including the Lessor where applicable), for all utilities furnished to the
Premises, including, without limitation, gas, electricity, other power, water, cable,
telephone and other communication services, sewage, and waste removal. Any utility
service provided by Lessor will be subject to the Lessor’s established policies and
procedures for provision of utility services to third parties.

Section 10. HAZARDOUS MATERIALS

The Lessee shall comply with the following provisions concerning Hazardous Materials:

(a) No Hazardous Materials shall be used, treated, kept, stored, sold, released, discharged
or disposed of from, on, about, under, or into the Premises or within the Reserve except
in compliance with all Applicable Laws and as approved by the Lessor in writing;

(b) The Lessee shall use, manage, treat, keep, store, release discharge and dispose of its
approved Hazardous Materials in accordance with all Applicable Laws. The Lessee is
responsible for timely acquisition of any permits required for its Hazardous Materials and
related activities and will be fully responsible for compliance with the provisions and
conditions of such permits;

(¢) If any Hazardous Materials Occurrence caused by Lessee results in any contamination
of the Premises, other Reserve property or neighboring property, the Lessee shall
promptly take all actions at its sole expense as are required to comply with Applicable
Laws and to allow the Premises or such other property to be used free of any use
restriction imposed under Applicable Laws as a result of the Hazardous Materials
Occurrence. Except in cases of emergency, the Lessor’s written approval of such actions
shall first be obtained;
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(d) Lessee at its expense shall be responsible for the abatement of Hazardous Materials in
accordance with Applicable Laws in, on, or under the Premises as of the Commencement
Date and thereafter; and

(e) If the Lessee discovers any unapproved Hazardous Materials in or on the Premises or
becomes aware of a Hazardous Materials Occurrence related to the Premises, the Lessee
shall immediately notify the Lessor.

Section 11. INSURANCE AND INDEMNIFICATION

11.1 Insurance during the Lease Term

At all times during the Lease Term and at the Lessee's sole expense, it shall obtain and
keep in force for the benefit of the Lessee and Lessor the insurance coverages set forth in
Exhibit B to this Lease under the terms and conditions of Exhibit B.

11.2 Insurance Requirements Modification

If the Lessor at any time, but not more than annually, believes that the limits or extent of
coverage, conditions, deductibles or self-insurance retention, with respect to any of the
insurance required by this Lease are insufficient for a prudent owner of property of the
nature of the Premises, the Lessor may determine the proper and reasonable limits and
extent of coverage, conditions, deductibles and self-insurance retention limits for such
insurance and such insurance shall thereafter be carried by the Lessee until changed
pursuant to the provisions of this section.

11.3. Disposition of Insurance Proceeds

All insurance proceeds received by or payable with respect to damage or destruction of
the Premises (except proceeds of insurance covering loss or damage of the Lessee’s
Personal Property), less actual expenses incurred in connection with their collection, shall
be held by the Lessee in an interest bearing account, with all interest accrued thereon
deemed proceeds of insurance for purposes of this Lease. However, if required by the
Lessor, an insurance trustee acceptable to the Lessor shall hold such proceeds for
application in accordance with this Lease.

11.4 Inadequate Insurance Coverage

The Lessee’s responsibilities under this Lease for the repair or replacement of the
Premises assumes full risk and responsibility for any inadequacy of insurance coverage or
any failure of insurers. No approval by the Lessor of any insurer, or the terms or
conditions of any policy, or any coverage or amount of insurance, or any deductible
amount shall be construed as a representation by the Lessor of the solvency of the insurer
or the sufficiency of any policy or any coverage or amount of insurance or deductible.

11.5 Indemnity

The Lessee shall indemnify, defend, save and hold the United States of America, its
employees, successors, agents and assigns, harmless from and against, and reimburse the
United States of America for any and all claims, demands, damages, injuries, losses,
penalties, fines, costs, liabilities, causes of action, judgments, and expenses, including
without limitation expenses incurred in connection with or arising in any way out of this
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Lease, the use, occupancy or manner of use or occupancy of the Premises by the Lessee
or any other person or entity, the design, construction, maintenance, or condition of any
improvements on the Premises, the condition of the Premises, and/or any accident or
occurrence on the Premises from any cause whatsoever; provided, however, that the
Lessee shall not be liable to the extent that the damages, expenses, claims or suits result
from the willful misconduct or negligence of the United States of America, or its
employees, contractors, or agents; provided, further, that the United States of America
shall be liable only to the extent such claims are covered by the Federal Tort Claims Act
(28 USC 2671 et seq). The provisions of this section shall survive the Expiration Date or
Termination Date of this Lease.

Section 12. DAMAGE OR DESTRUCTION

12.1 Damage or Destruction; Duty to Restore

If the Premises or any portion thereof are damaged or destroyed at any time during the
Lease Term, one of the following will occur as directed by the Lessor:

(a) the Lessee, as promptly as reasonably practicable and with all due
diligence, subject to the written prior approval of the Lessor, shall repair
or replace the damaged or destroyed Premises to the condition that existed
prior to the damage or destruction; or

(b) the Lessor may terminate this Lease without liability and the Lessee
shall pay to the Lessor as additional rent the insurance proceeds resulting
from the damaged or destroyed Premises.

12.2 No Termination; No Effect on Rental Obligation

No loss or damage by fire or other cause resulting in either partial or total destruction of
the Premises, the improvements thereon, any other property on the Premises shall operate
to terminate this Lease except as provided in Section 12.1 of this Lease. No such loss or
damage shall affect or relieve the Lessee from the Lessee’s obligation to pay the Rent
required by this Lease and in no event shall the Lessee be entitled to any prorated return
or refund of Rent paid hereunder. Unless this Lease is terminated under Section 12.1, no
such loss or damage shall relieve or discharge the Lessee from the payment of taxes,
assessments, or other charges as they become due and payable, or from performance of
other the terms and conditions of this Lease.

Section 13. LIENS

13.1. No Power in Lessee to Create

The Lessee shall have no power to take any action that may create or be the foundation
for any lien, mortgage or other encumbrance upon the reversion, fee interest or other
estate of the Lessor or of any interest of the Lessor in the Premises, except as otherwise
may be expressly approved by the Lessor in writing in accordance with the terms of this
Lease.

13.2. Discharge of Liens by Lessee
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The Lessee shall not suffer or permit any liens known to the Lessee to stand against the
Premises for any reason. If a lien is filed against the Premises, the Lessee shall cause it to
be discharged of record within sixty calendar (60) days after notice to the Lessee of filing
the lien. If the Lessee fails to discharge or contest the lien within this period and the
failure shall continue for a period of fifteen calendar (15) days after notice by the Lessor,
then, in addition to any other right or remedy of the Lessor, the Lessor may, but shall not
be required, to procure the discharge of the lien either by paying the amount claimed to
be due, by deposit in court, or by bonding. All amounts paid or deposited by the Lessor
for any of these purposes, and all other expenses of the Lessor and all necessary
disbursements in connection with them, shall become due and payable forthwith by the
Lessee to the Lessor upon written demand therefore as additional Rent.

13.3 No Consent or Waiver by Lessor

Nothing in this Lease shall be deemed to be or be construed in any way as constituting
the consent or request of the Lessor, expressed or implied, by inference or otherwise, to
any person, firm or corporation, for performance of any labor or the furnishing of any
materials in connection with the Premises.

Section 14. ASSIGNMENTS AND ENCUMBRANCES

14.1 Assignments

The Lessee shall not effectuate an Assignment of this Lease, in whole or in part, or any
real property on the Premises, nor Sublease the Premises to a Sublessee or any part
thereof or any property thereon, nor grant any interest, privilege or license whatsoever in
connection with this Lease, without the express prior written permission of the Lessor.
Approval of any Assignment is in the discretion of the Lessor and in no event shall the
Lessor grant an approval unless it is able to determine that the proposed assignee or
Sublessee is financially and managerially capable of carrying out the terms of this Lease.

With respect to proposed assignments and without otherwise limiting the criteria upon
which the Lessor may withhold its consent to any proposed assignment, the Lessee shall
furnish to the Lessor the following information: [1] all instruments proposed to
implement the transaction; [2] a statement as to the existence of any litigation questioning
the validity of the proposed transaction; [3] a description of the management
qualifications and financial background of the proposed transferee, if any; [4] a detailed
description of the financial aspects of the proposed transaction including but not limited
to prospective financial forecast statements that have been examined by an independent
accounting firm and that demonstrate to the satisfaction of the Lessor that terms of the
transfer do not impede or interfere with the financial ability of the Lessee to perform the
requirements of this Lease; [5] if the transaction may result in an encumbrance on the
Lessee’s assets, full particulars of the terms and conditions of the encumbrance; and [6]
such other information as the Lessor may reasonably require. The Lessor shall have the
right to approve the form of any assignment.

Any consideration for transfers of leasehold interests (as such costs are approved by the
Lessor) received by the Lessee from an assignee for or in connection with an assignment
of this Lease shall be payable to the Lessor.
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The Lessor has an unconditional right to assign this Lease or any or all of its rights and
obligations under it at any time.

14.2 Encumbrances

The Lessee may not effectuate an Encumbrance on the Premises with the prior written
permission of the Lessor. Approval of any Encumbrance is in the discretion of the Lessor
and in no event shall an encumbrance be approved unless the Lessor is able to determine
that it only grants its holder, in the event of a foreclosure, to assume the responsibilities
of the Lessee under this Lease or to select a qualified new lessee subject to the written
approval of the Lessor, and that it does not grant its holder any rights to alter or amend in
any manner the terms and conditions of this Lease.

Section 15. DEFAULTS AND LESSOR’S REMEDIES

15.1 Termination for Default

The Lessor may terminate this Lease for default if the Lessee fails to keep and perform
any of the terms and conditions of this Lease, provided that the Lessor shall first give the
Lessee written notice of at least fifteen (15) calendar days in the case of monetary
defaults and thirty calendar (30) days in the case of non-monetary defaults of the Lessor’s
intention to terminate if the default is not cured within the applicable time period. If the
Lessor terminates this Lease, all of the rights of the Lessee under this Lease and in the
Premises shall terminate.

15.2 Bankruptcy

The Lessor may terminate this Lease, in its discretion, in the event of a filing or execution
of: (a) a petition in bankruptcy by or against the Lessee which is not dismissed within
ninety calendar (90) days of its filing; (b) a petition seeking relief of the same or different
kind under any provision of the Bankruptcy Act or its successor; (¢) an assignment for
the benefit of creditors; (d) a petition or other proceeding against the Lessee for the
appointment of a trustee, receiver or liquidator; or (e) the taking by any person of the
leasehold created by this Lease or any part thereof upon execution, attachment or other
process of law.

15.3 No Waiver

No failure by the Lessor to insist upon the strict performance of any of the terms and
conditions of this Lease or to exercise any right or remedy upon a default, and no
acceptance by the Lessor of full or partial rent during the continuance of any default shall
constitute a waiver of any default or of such terms and conditions. No terms and
conditions of this Lease may be waived or modified except by a written instrument
executed by the Lessor. No waiver of any default shall affect or alter this Lease, but each
and every term and condition of this Lease shall continue in full force and effect with
respect to any other then existing or subsequent default.

15.4 Lessor’s Right to Cure Defaults

If a default occurs under the terms of this Lease and the Lessee fails to correct the default
within the applicable grace period, the Lessor may choose to correct the default (entering
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upon the Premises for such purposes if necessary), and the Lessor shall not be liable or in
any way responsible for any loss, disturbance, inconvenience, or damage resulting to the
Lessee as a result, and the Lessee shall pay to the Lessor upon demand the entire expense
of the correction as additional Rent, including, without limitation, compensation to the
agents, consultants and contractors of the Lessor and related expenses. The Lessor may
act upon shorter notice or no notice at all if necessary in the Lessor’s judgment to meet an
emergency situation or governmental time limitation or to protect the Lessor’s interest in
the Premises.

Section 16. SURRENDER AND HOLDING OVER

16.1 Surrender of the Premises

(a) On or before the Expiration Date or Termination Date of this Lease, the Lessee shall
surrender and vacate the Premises, remove Lessee’s Personal Property, and return the
Premises, including the FF&E, to as good an order and condition as that existing upon the
Commencement Date. As of the termination of the Lease, all agricultural lands must be
plowed, disced, and fallow.

(b) For these purposes, the Lessor and Lessee shall prepare an inventory and condition
report of the Premises to constitute the basis for settlement by the Lessee to the Lessor for
Lessor’s FF&E, or elements of the Premises shown to be lost, damaged or destroyed.
Any such FF&E, or other elements of the Premises shall be either replaced or returned to
the condition required under this Section by the Lessee, ordinary wear and tear excepted,
or, at the election of the Lessor, reimbursement made therefor by the Lessee at the then
current market value thereof.

16.2 Holding Over

This Lease shall end upon the Expiration Date or Termination Date and any holding over
by the Lessee or the acceptance by the Lessor of any form of payment of rent or other
charges after such date shall not constitute a renewal of this Lease or give the Lessee any
rights under this Lease or in or to the Premises.

Section 17. EQUAL OPPORTUNITY LAWS

The Lessee and Lessee’s Agent’s shall comply with the requirements of (a) Title VII of
the Civil Rights Act of 1964 (as amended), as well as Executive Order 11246 of
September 24, 1965, as amended by Executive Order 11375 of October 13, 1967; (b)
Title V, Sections 503 and 504 of the Rehabilitation Act of September 26, 1973, Public
Law 93-112 (as amended), which prohibits discrimination on the basis of disability and
requires government contractors and subcontractors to take Affirmative Action to employ
and advance in employment qualified handicapped individuals; (¢) 41 C.F.R. Chapter 60,
which prescribes affirmative action requirements for government contractors and
subcontractors; (d) the Age Discrimination in Employment Act of December 15, 1967 (as
amended); (¢) the Americans with Disabilities Act, 42 U.S.C. Sections 12101 et seq.; (f)
and all other Applicable Laws relating to nondiscrimination in employment and in
providing facilities and services to the public. The Lessee shall do nothing in advertising
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for employees that will prevent those covered by these laws from qualifying for such
employment.

Section 18. NOTICES

Except as otherwise provided in this Lease, any notice, consent or other communication
required or permitted under this Lease shall be in writing and shall be delivered by hand,
sent by courier, sent by prepaid registered or certified mail with return receipt requested
and addressed as appropriate to the following addresses (or to such other or further
addresses as the parties may designate by notice given in accordance with this section):

If to the Lessor:
Operations Manager
Ebey’s Landing National Historical Reserve
Reuble Farmstead
593 Fort Casey Road
Coupeville Washington 98239
If to the Lessee:
Island Potato
1240 Arnold Road
Oak Harbor, WA 98277

Section 19. GENERAL PROVISIONS

The following general provisions apply to this Lease:

(a) The Lessor is not for any purpose a partner or joint venture participant of the Lessee
in the development or operation of the Premises or in any business conducted on the
Premises. The Lessor under no circumstances shall be responsible or obligated for any
losses or liabilities of the Lessee. The Lessee shall not publicize, or otherwise circulate,
promotional or other material of any nature that states or implies endorsement of the
Lessee or its services or products by the Lessor or any other governmental agency.

(b) This Lease shall not, nor be deemed nor construed to, confer upon any person or
entity, other than the parties hereto, any right or interest, including, without limiting the
generality of the foregoing, any third party beneficiary status or any right to enforce any
provision of this Lease.

(c¢) This Lease provides no right of renewal or extension to the Lessee, nor does it provide
the Lessee with the right to the award of a new lease upon termination or expiration of
this Lease. No rights shall be acquired by virtue of this Lease entitling the Lessee to
claim benefits under the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, Public Law 91-646.
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(d) The Lessee warrants that no person or selling agency has been employed or retained
to solicit or secure this Lease upon an agreement or understanding for a commission,
percentage, brokerage or contingent fee. For breach or violation of this warranty, the
Lessor shall have the right to terminate this Lease for Default.

(¢) In case any one or more of the provisions of this Lease shall for any reason be held to
be invalid, such invalidity shall not affect any other provision of this Lease, and this
Lease shall be construed as if the invalid provisions had not been contained in this Lease.

(D) All Exhibits that may be referenced in this Lease are hereby attached to and
incorporated in this Lease.

(g) Time is of the essence to this Lease and all of its terms and conditions.

(h) The laws of the United States shall govern the validity, construction and effect of this
Lease.

(1) This Lease constitutes the entire agreement between the Lessor and Lessee with
respect to its subject matter and supersedes all prior offers, negotiations, oral and written.
This Lease may not be amended or modified in any respect except by an instrument in
writing signed by the Lessor and Lessee.

() The voluntary sale or other surrender of this Lease by the Lessee to the Lessor, or a
mutual cancellation, or the termination by the Lessor pursuant to any provision of this
Lease, shall not work a merger, but, at the option of the Lessor, shall either terminate any
or all existing subleases hereunder or operate as an assignment to the Lessor of any or all
of subleases.

(k) If more than one Lessee is named in this Lease, each Lessee shall be jointly and
severally liable for performance of the obligations of this Lease.

() Any and all remedies available to Lessor for the enforcement of the provisions of this
Lease are cumulative and are not exclusive, and Lessor shall be entitled to pursue either
the rights enumerated in this Lease or remedies authorized by law, or both. Lessee shall
be liable for any costs or expenses incurred by Lessor in enforcing any term of this Lease,
or in pursuing legal action for the enforcement of Lessor’s rights, including, but not
limited to, court costs.

(m) The Lessee shall not construct new buildings or structures on the Premises,
Temporary greenhouses shall not be authorized under the lease.

(n) Nothing contained in this Lease shall be construed as binding the Lessor to expend, in
any fiscal year, any sum in excess of the appropriation made by Congress for that fiscal
year or administratively allocated for the subject matter of this Lease, or to involve the
Lessor in any contract or other obligation for the future expenditure of money in excess
of such appropriations. Nothing in this Lease shall be construed as preventing the
cancellation of this Lease by the Lessor in the exercise of sovereign authority otherwise
provided by Applicable Laws.
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IN WITNESS WHEREOF, the, Regional Director, Interior Regions 8, 9, 10, and 12,
National Park Service, acting on behalf of the United States, in the exercise of the
delegated authority from the Secretary of the Interior, as Lessor; and the Lessee
have executed this Lease by proper persons thereunto duly authorized as of the date
heretofore written.

LESSOR

THE UNITED STATES DEPARTMENT OF THE INTERIOR, NATIONAL PARK

By ML/OS/.M.ZOZO
7

Regional Director

Interior Regions 8, 9, 10, and 12

LESSEE

ISLAND POTW, LLC
By % Al

Title Mewse
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EXHIBIT A: Inventory and Condition Report

ID

FMSS
#

Size and Capacity

Use and Description

Pump House

TBD

14x20°, 280sf, stick
framed metal siding

Contains tanks, pumps, etc. used
to distribute non-potable water
from 25GPM “Dairy Well.”
Functional and in fair condition.
Storage tanks need replacement
along with general maintenance
and upgrades.

Well House

TBD

8x8’ stick framed
metal siding

Wellhead for “Dairy Well”
which provides 25GPM non-
potable water for ag uses
including livestock watering.

Fair condition currently functions
but improvements needed.

Machine shed/shop

241961

Long rectangular
bldg. 40x188’,
7,250sf.

Built in 1989, pole construction,
partial concrete flooring, and
metal siding on three sides with
metal roof. Divided into 9 bays
for heavy equipment storage,
seven bays open and two
enclosed for equipment
servicing. Average
condition/quality.

Hay Barn

241964

50x120°, 6000sf

Built in 1989, partially
encroaching on adjacent private
property, pole construction,
concrete floor, open sides and
metal roof. Average quality, fair
condition.

Hay/calf/equipment
shed

241958

100x120°, 12,000sf

Built in 1989, Pole construction,
concrete foundation and dirt
floor. Metal walls and roof.
Average quality fair condition.

Paddocks

TBD

By

Large Slab

TBD

Calf Barn

241963

27x98’, 2,646sf

Pole construction, metal walls
and roof, pens. Average quality
fair condition.

Loafing shed

241956

96x320°, 30,720sf

Built in 1973, Pole construction,
concrete foundation and flooring,
metal sides and roof. Divided
into two pens, 272 stalls, 300
lockdown stanchions. Missing
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ID

FMSS
#

Size and Capacity

Use and Description

top middle part of roof,
foundation cracked in many
places, numerous fixtures
broken. Average quality
construction very poor condition.
***poor condition possible tear
down. Not needed to support the
245 AU authorized by lease—the
other facilities can accommodate
livestock. Keeping this bldg. In
lease portfolio because could
serve other misc. uses If not torn
down.

10. Milking Complex

241957

46x200°, 9200sf

Built in 1989, Concrete
foundation and walls, aluminum
windows, exterior aggregate
finish with brick veneer, metal
roof. Interior divided by concrete
walls into equipment area,
parts/storage, bathroom,
compressor and water tank room
with milking and holding areas.
Average quality/average
condition with many fixtures no
longer serviceable for dairy use.

11. Old Milking parlor

241955

62x120°, 7440 st
with additional

connected loafing
sheds

Built in 1950, very poor
condition with holes in roof,
walls, broken windows, etc.
***possible tear down but in
lease portfolio because main
electrical panels and two dry-
phase transformers (112kv,
75kv) are housed within.

12. Old milking parlor
loafing shed

TBD

Connected to old milking parlor.

13. East loafing shed

241959

115x298°, 34,270sf

Built in 1989, pole construction,
concrete foundation and flooring,
metal sides and roof. Contains
390 stalls, 450 lockdown
stanchions. Some broken
fixtures. Average quality
construction, fair condition.
Would be primary loafing shed
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ID

FMSS

#

Size and Capacity

Use and Description

to support livestock use at the
farm.

14.

Commodity shed

241962

36x84°, 3,024sf

Built in 1989, concrete
foundation, 12 foot tall walls (4
feet concrete with stick framed
pony wall above), and metal
roof. Partitioned into 6 bays.
Average construction fair
condition.

15.

Slab

TBD

Large concrete slab supports
equipment moving hay, feed,
silage, etc,

16.

Silage pits

TBD

Concrete floor and
walls up to 16’ high

Three bunkers used to storage
silage

17.

North Lagoon

TBD

452x152°, 1.48ac,
6.4 mil gallons

Manure lagoon used to store
liquid manure waste for land
application.

18.

Electrical shed

TBD

Metal shed with 480v capacity.
Several service panels provide
power to pumps, manure
separator. Fair but serviceable
condition.

19.

Manure Pond Separator

TBD

System separates manure solids
from liquids. Liquids are pumped
into adjacent manure lagoon and
solids are stored on adjacent
manure separator complex.

20.

Manure Separator
Complex

TBD

Large concrete slab used to hold
manure solids.

21.

Stormwater pump
station

TBD

3000 gal pump tank

New (2017) stormwater pump
tank system used to capture
stormwater from adjacent
facilities and impervious services
and pump to south lagoon for
supplemental irrigation. Lessee
will be responsible for routine
maintenance of the system.

22.

Outdoor feeding
facility

TBD

Open pens for feeding grazing
cattle.

23.

Well House

TBD

14°x20°, Concrete
foundation, stick
framed walls, metal
siding and roof.
Encloses deep

The two wells served by this
station will be decommissioned
in 2019 due to saltwater intrusion
concerns. Lessee may use the
pump house for equipment
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ID FMSS | Size and Capacity Use and Description
#
wellhead and pump | storage. Metal structure, concrete
systems. floor, fair condition.
24. Irrigation Shed TBD Small open sided Transfer pumps and valves for
shed supporting irrigation. Only
supplemental irrigation from
South Lagoon (adjacent to shed)
is authorized under this lease.
25. South Lagoon (1989) | TBD 217°x327° (1.63 ac) | Farm pond used for irrigation

4.6 mil gallon
capacity

water storage. Served by

stormwater capture system
(facility ID #22).
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EXHIBIT B: Insurance Requirements

During the term of this Lease, the Lessee shall maintain the following insurance coverage
(where applicable as determined by the Lessor) under the following general terms and
conditions and under such specific terms and conditions as the Lessor may further require
with respect to each particular insurance policy.

1. Types of Insurance (Non-Construction)
(a) Property Insurance - $300,000

(b) Boiler and Machinery Insurance (if applicable)—at full replacement cost. The policy
shall specify that proceeds shall be payable whether or not any damaged or destroyed
improvements are actually rebuilt. The policy shall include an endorsement that waives
any provision of the policy that requires a building or structure to be replaced at its
original site, provided that, such endorsement shall not operate to increase the insurance
company'’s liability under the policy.

(c) Worker's Compensation and Employer's Liability Insurance — Meet at least the
minimum required by the State of Washington.

(d) General Liability - Comprehensive Farm Liability and/or Commercial General
Liability through one or more primary and umbrella liability policies against claims for
bodily injury and property damage occurring on the Premises, the improvements thereon,
or the streets, curbs or sidewalks adjoining the Premises, with such limits as may be
required by the Lessor, but in any event not less than $1,000,000 per incident; $2,000,000
aggregate.

(e) Other - All other insurance that the Lessee should maintain to adequately protect the
Premises, Lessor, and Lessee.

2. Conditions of Insurance

(a) The policy or policies required under this section shall provide that in the event of
loss, the proceeds of the policy or policies shall be payable to the Lessee to be used solely
for the repair or replacement of the property damaged or destroyed, as approved and
directed by the Lessor, with any balance of the proceeds not required for repair or
replacement; provided, however, that the insurer, after payment of any proceeds to the
Lessee, will have no obligation or liability with respect to the use or disposition of the
proceeds by the Lessee.

(b) All property and liability insurance policies shall name the Reserve as an additional
insured.

(c) All of the insurance required by this section and all renewals shall be issued by one or
more companies of recognized responsibility licensed to do business in the state in which
the Reserve is located with a financial rating of at least a Class B+ (or equivalent) status,
as rated in the most recent edition of Best's Insurance Reports (or equivalent) or as
otherwise acceptable to the Lessor.

(d) All insurance policies shall provide that such policies shall not be cancelled,
terminated or altered without thirty (30) days prior written notice to the Lessor. The
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Lessee must provide to the Lessor a copy of each policy and a certificate of the policy
executed by a properly qualified representative of the insurance company evidencing that
the required insurance coverage is in full force and effect on or before the
Commencement Date, and annually thereafter. The Lessee shall maintain all policies
provided throughout the Lease Term and the Lessee shall renew such policies before the
expiration of the term of the policy.

(e) If the Lessor at any time, but not more than annually, believes that the limits or extent
of coverage, deductibles or self-insurance retention, with respect to any of the insurance
required by this section are insufficient for a prudent owner of property of the nature of
the Premises, the Lessor may determine the proper and reasonable limits and extent of
coverage, deductibles and self-insurance retention limits for such insurance and such
insurance shall thereafter be carried by the Lessee until changed pursuant to the
provisions of this section.

(f) The Lessee assumes full risk and responsibility for any inadequacy of insurance
coverage or any failure of insurers. No approval by the Lessor of any insurer, or the terms
or conditions of any policy, or any coverage or amount of insurance, or any deductible
amount shall be construed as a representation by the Lessor of the solvency of the insurer
or the sufficiency of any policy or any coverage or amount of insurance or deductible.

(g) The Lessee and Lessee’s Agents shall not do anything, or permit anything to be done,
in or about the Premises or on adjacent or nearby property that would invalidate or be in
conflict with the provisions of any fire or other insurance policies covering the Premises
or result in a refusal by insurance companies of good standing to insure the Premises in
the amounts required under this section.
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Ebey's Landing National Historical Reserve
National Park Service
U.S. Department of the Interior

Farm | - Facilities

A

w

q il‘*i!ﬂ;’!

.).'

[ Facilities

[ | Facilities (Not In Lease)

[ Parcels Included

1) Pump House
2) Well House
3) Machine Shed/Shop
4) Hay Shed
5) Hay & Calves Barn

| 6) Paddocks

- 7) Office
8) Slab
9) Calf Barn
10) West Loafing Shed
11) Milking Complex
12) Old Milking Parlor
13) Old Milking Parlor

Loafing Shed

14) East Loafing Shed

0 200

15) Commodity Shed

16) Slah

17) Silage

18) North Lagoon

19) Electrical Shed

20) Manure Pond Separator

21) Manure Separator Complex

22) Storm Water Pumping |
Station

23) Outdoor Feeding Facility

24) Well House

25) Irrigation Shed

26) South-Lagoon

27) Rockwell House & Lawn

400
ey .. AL

B8, USDA, USES, AcreCR
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STATE OF WASHINGTON

. DEPARTMENT OF ECOLOGY .

PERMIT
TO APPROPRIATE PUBLIC WATERS OF T!IE STATE OF WASHINGTON

a Surface W
ater  (lwniin !
S e
Ground Water

X e s e arT e =
PRIORITY DATE APPLICATION NUMBER PERMIT NUMBER CERTIFICATE NUMIIER
July 30, 1991 G1-26293A G1-26293P
HAML .
Trust for Public Lands
ABDAESS (5TREET) (i35} TATE ZiF CobE
1011 Western Avenue Suite 605 Seattle Washington 98104

The applicant is pursuant (o the Report of Examination which has been accepted by the opplicant, hereby granted a permit io appropriate the following public waters of the
State of Wushingion, subject to existing rights and io the limitations and provivions set herein

PUBLIC WATERS TO BE APPROPRIATED

SOURCE

Well

TRIBUTARY OF (IF SURFACE WATERS)

VIAKIMUM CUBIC PEET PR SECOND MAXIMUM GALLONS FER MINUTE MAKIMUM ACRE FEET PER VEAR
35 56.46

QUARTITY, TYPR OF USE, FERIOD OF USE e S—

Single domestic supply and stock walering for dairy operation continuously

LOCATION OF DIVERSION/WITHDRAWAL

AFPROXIMATE LOCATION OF DIVERSION - WITHDRAWAL

TOCATED WITIIN (SMALLEST LEGAL SUDDIVISION) SECTION TOWNSHIP N
SE YaNW % 3 3

RANOE, (E OR W) WM WRIA | COUNTY
1E 6 ] Island

RECORDED PLATTED PROPERTY B
|—LOT I BLOCK OF (GIVE NAME OF PLAT OR ADDITION) :l

LEGAL DESCRIFTION OF PROPERTY ON WHICH WATER IS TO BE USED

The property is located within the JOHN CROCKETT DONATION LAND CLAIM on Percels E, F, G, and H within Sections 3, 4 and
10, Township 31 North, Range 1 East, W.M.

See Enclosure A for a complete Legal Description.

PERMIT I No. G1-26293




DESCRIPTION OF PROPOSED WORKS __

6" x 367' Well with 5 HP pump, aeration and charcoal treatment, 1,000 and 50,000 gallon storage tanks, 2 5 HP pumps in 50,000 gallon tank,
3",4", and 6" distribution lines.

DEVELOPMENT SCHEDULE
HEGIN FROJECT BY THIS DATE COMPLETE FROJECT BY THIS DATE WATER PUT TO FULL USE BY THIS DATE
Started January 15, 2006 January 15, 2007
PROVISIONS

Because of the limitations of the existing well (Dairy Well) outlined in this Repart of Exam and detailed in the Hydrogeologic
Assessment Report prepared by the applicant's consullant, the Dairy Well shall not be pumped in excess of 25 gpm, 40.32 acre-
feet per year. The permittee is authorized to pump up to the permitted quantity (35 gpm, 56.46 acre-feet per year) only if the
Dairy Well is redeveloped or additional or replacement wells are constructed that meet the criteria outlined in RCW 90.44.100.

All wells constructed in the State shall meet the construction requirements of Chapter 173-160 WAC entilled “Minimum

Standards for the Construction and Maintenance of Wells™ and Chapter 18-104 RCW entitled “Water Well Construction, Act
{1971).”

Installation and maintenance of an access port as described in Chapter 173-160 is required. An air line and gauge may be
installed in addition to the access port.

An approved measuring device shall be installed and maintained in accordance with RCW 90.03.360, WAC 508-64-020 through
WAC 508-64-040. Meter readings shall be recorded monthly and this data shall be maintained and be made available to the
Department of Ecology upon request.

In order to protect the resource, static water levels (SWL) shall be measured in each onsite well at least once each month. Ecology's
Water Resources section (NWRO) shall be notified if a below normal seasonal drop is measured in SWL, otherwise this data shall be
maintained and be made available to Ecology upon request.

Permiltee or certificate holder, and its successor(s) shall provide data on chloride concentration, hardness, and specific
conductivity for the well(s) authorized by this permit or certificate with analysis performed by a state accredited laboratory.
Sampling shall occur in April and August of each year, with a copy of the laboratory resuits for both sampling events submitted
by October 15 of the same year, to the Department of Ecology, Northwest Regional Office, Bellevue, Washingion,

If pumping of the well authorized by this permit or certificate causes chloride concentrations to exceed 100 milligrams per liter,
immediate action shall be required to prevent concentrations from increasing (such as reducing the instantaneous withdrawal rate
(gpm) of the well), If corrective measures fail to prevent chloride concentrations from exceeding said level in the future,
permittee or certificate holder shall relinquish the option to perfect additional allocated quantities regardless of the stage of
development.

The permittee or certificate holder, and its successor(s) shall provide data on chloride concentration, hardness, and specific
conductivity from the Deep Well and/or New Well (identified in the Report of Exam) with analysis performed by a state
accredited laboratory. Sampling shall occur in April and August of each year, with a copy of the laboratary results for both
sampling events submitted by October 15 of the same year, to the Department of Ecology, Northwest Regional Office, Bellevue,
Washington.

The applicant is advised that the certificate will issue for only that quantity of water that has been withdrawn and applied to
actual beneficial use. Such quantity applied to actual beneficial use shall not exceed the quantity specified in this report of exam
and will be calculated on the basis of the best information available to Ecology, including metering data and/or water duty
analysis. .

Completed well reports for any additional wells shall be submitted to the Department of Ecology within 30 days after the weli
has been completed. Test pump data shall be submitted to the Department of Ecology as it is obtained.

In accordance with Chapter 173-160 WAC, wells shall not be located within certain minimum distances of potential sources of
contamination. These minimum distances shall comply with local health regulations, as appropriate. In general, wells shall be
located at least 100 feet from sources of contamination. Wells shall not be located within 1,000 feet of a solid waste landfill.

A water right certificate shall not be issued until a final investigation has been made.

PERMIT . 2 . No. G1-26293



ENCLOSURE A - DE‘I';\!I.E?\L DESCRIPTION OF PROPERTY ON \VliWA’FER 1S TO_BE USED

‘The Engle Farms Dairy is located within the JOHN CROCKETT DONATION LAND CLAIM o ithi i
’ , 1 n Parcels E, F, G, and H
3, 4,and 10, Township 31 North, Range 1 East, W.M. - SRS

Parcels E, F, G, and H are described as follows.

Parcel E: That portion of the JOHN CROCKETT DONATION LAND CLAIM in Sections 3, 4, and 10, Township 31 North, Range 1
East, W.M., and that portion of Government Lots | and 2 of Section 3, Township 31 North, Range 1 East W.M., described as folluws:

Beginning at a point 2851.8 feet South of the Northwest corner of the JOHN CROCKETT DONATION LAND CLAIM in Township 31
North, Range | East W.M., running thence South 915 feet; thence East 1458.6 feet; thence South 1493.4 feet; thence East 408.54 fecet;
thence North 2284.0 feet; thence East 1118.0 feet; thence North 1531.0 feet; thence West 400.0 feet; thence North 418.0 feet; thence West
590.0 feet, thence North 277.7 fect; thence West 147.0 feet; thence South 2102.3 feet; thence West 1867.1 feet to the point of beginning;
EXCEPT County Road right of way conveyed by Volume 51 of Deeds, page 12, and

EXCEPT the following described tract:

That potion of the John Crockett Donation Claim located in Section 4, Township 31 North, Range 1 East W.M., described as follows:
Beginning at a point 2708.1 feet South of the Northwest comer of said Donation Claim; thence South 150 feet to the true point of
beginning; thence South 20 feet; thence East 100 feet; thence North 20 feet to the Southeast carner of William B. Engle tract; thence West
100 feet o the true point of beginning;

EXCEPT road along the West line of said premises;

TOGETHER WITH 1hat portion of vacated road known as old Fort Casey Road that would attach thereto by operation of law,

EXCEPT any portion thereof lying within the Island County Road known as Engle Road;

Situate in the County of Island, State of Washington.

Parcel F: That portion of the JOHN CROCKETT DONATION LAND CLAIM in Section 3, Township 31 North, Range 1 East, W.M,,
described as follows:

Beginning at a point 2616.3 feet East and $22.4 feet South of the Northwest corner of the JOHN CROCKETT DONATION LAND
CLAIM; thence South 5§17.2 feet; thence West 590 feet; thence North 517.2 feet; thence East 590 feet ta the true point of beginning;

TOGETHER WITH that portion of vacated road known as old Fort Casey Road that would attach by operation of law;
EXCEPT any portion thereof lying within the 1sland County road known as Fort Casey Road;
Situate in the County of Island, State of Washington.

Parcel G: That portion of the J. CROCKETT DONATION LAND CLAIM in Section 3, Township 31 North, Range 1 East, W.M,,
described as follows, to wit:

feet East and 228.9 feet South of the Northwest corner of said J. CROCKETT D.C., being the true point of
cel; thence South 293.5 feet; thence East 590 feet; thence North 293.5 feet to the true point of beginning;
& oy ..'\ Ed
EXCEPT any portion thereof@ying within the Island County road known es Fort Casey Road;
S

- -
S].tmih_: in the County uf_fiﬁ, State of Washington.

AR R
1'n%ﬁui hat portidogihe J. CROCKETT DONATION LAND CLAIM in Section 3, Township 31 North, Range | East, W.M,,
descriﬂ'&&“’]! Mﬁgw S wit:

Beginning at a point 2616.3 feet East and 20 feet South of the Northwest comer of said 1. CROCKETT D.C., thence South 208.9 feet;
thence West 590 feet; thence North 208.9 feet; thence East 590 feet to the true point of beginning;

EXCEPT any portion thereof conveyed to Island County by instrument recorded in Volume 35 of Deeds, at page 199, records of [sland
County, Washington;

ALSO EXCEPT any portion thereof lying within the Island County road known as Fort Casey Road;

Situate in the County of Island, State of Washington.

PERMIT 3 No. G1-26293




This permit shall be subj

ect o cancellation should the perminee fuil 1o comply with the above dey
&ive nolice to the Department of

elopment schedule and/or 10
Ecology on forms provided by that Department dox ing such compliance

Given under my hand the seal of this office at Bellevye, Washington,

this Lot day of __ JAR W | 2001,

Wy,
WS 04,
&‘.‘.,{ ) fbﬁ' Deparintent of Ecology

\ Loz
S
Ri by:&m;’_(—g:
AN

Daniel L, Swenson, Section Supervisor

PERMIT 4

. . No. G1-26293
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EXHIBIT A: Inventory and Condition Report

ID

FMSS
#

Size and Capacity

Use and Description

Pump House

TBD

14x20°, 280sf, stick
framed metal siding

Contains tanks, pumps, etc. used
to distribute non-potable water
from 25GPM “Dairy Well.”
Functional and in fair condition.
Storage tanks need replacement
along with general maintenance
and upgrades.

Well House

TBD

8x8’ stick framed
metal siding

Wellhead for “Dairy Well”
which provides 25GPM non-
potable water for ag uses
including livestock watering.

Fair condition currently functions
but improvements needed.

Machine shed/shop

241961

Long rectangular
bldg. 40x188’,
7,250sf.

Built in 1989, pole construction,
partial concrete flooring, and
metal siding on three sides with
metal roof. Divided into 9 bays
for heavy equipment storage,
seven bays open and two
enclosed for equipment
servicing. Average
condition/quality.

Hay Barn

241964

50x120’, 6000sf

Built in 1989, partially
encroaching on adjacent private
property, pole construction,
concrete floor, open sides and
metal roof. Average quality, fair
condition.

Hay/calf/equipment
shed

241958

100x120’, 12,000sf

Built in 1989, Pole construction,
concrete foundation and dirt
floor. Metal walls and roof.
Average quality fair condition.

Paddocks

TBD

~

Large Slab

TBD

Calf Barn

241963

27x98’, 2,646sf

Pole construction, metal walls
and roof, pens. Average quality
fair condition.

Loafing shed

241956

96x320’, 30,720sf

Built in 1973, Pole construction,
concrete foundation and flooring,
metal sides and roof. Divided
into two pens, 272 stalls, 300
lockdown stanchions. Missing
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ID

FMSS
#

Size and Capacity

Use and Description

top middle part of roof,
foundation cracked in many
places, numerous fixtures
broken. Average quality
construction very poor condition.
***poor condition possible tear
down. Not needed to support the
245 AU authorized by lease—the
other facilities can accommodate
livestock. Keeping this bldg. In
lease portfolio because could
serve other misc. uses If not torn
down.

10. Milking Complex

241957

46x200’, 9200sf

Built in 1989, Concrete
foundation and walls, aluminum
windows, exterior aggregate
finish with brick veneer, metal
roof. Interior divided by concrete
walls into equipment area,
parts/storage, bathroom,
compressor and water tank room
with milking and holding areas.
Average quality/average
condition with many fixtures no
longer serviceable for dairy use.

11. Old Milking parlor

241955

62x120°, 7440 sf
with additional
connected loafing
sheds

Built in 1950, very poor
condition with holes in roof,
walls, broken windows, etc.
***possible tear down but in
lease portfolio because main
electrical panels and two dry-
phase transformers (112kv,
75kv) are housed within.

12. Old milking parlor
loafing shed

TBD

Connected to old milking parlor.

13. East loafing shed

241959

115x298’, 34,270sf

Built in 1989, pole construction,
concrete foundation and flooring,
metal sides and roof. Contains
390 stalls, 450 lockdown
stanchions. Some broken
fixtures. Average quality
construction, fair condition.
Would be primary loafing shed
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ID

FMSS
#

Size and Capacity

Use and Description

to support livestock use at the
farm.

14.

Commodity shed

241962

36x84°, 3,024sf

Built in 1989, concrete
foundation, 12 foot tall walls (4
feet concrete with stick framed
pony wall above), and metal
roof. Partitioned into 6 bays.
Average construction fair
condition.

15.

Slab

TBD

Large concrete slab supports
equipment moving hay, feed,
silage, etc.

16.

Silage pits

TBD

Concrete floor and
walls up to 16’ high

Three bunkers used to storage
silage

17.

North Lagoon

TBD

452x152’, 1.48ac,
6.4 mil gallons

Manure lagoon used to store
liquid manure waste for land
application.

18.

Electrical shed

TBD

Metal shed with 480v capacity.
Several service panels provide
power to pumps, manure
separator. Fair but serviceable
condition.

19.

Manure Pond Separator

TBD

System separates manure solids
from liquids. Liquids are pumped
into adjacent manure lagoon and
solids are stored on adjacent
manure separator complex.

20.

Manure Separator
Complex

TBD

Large concrete slab used to hold
manure solids.

21.

Stormwater pump
station

TBD

3000 gal pump tank

New (2017) stormwater pump
tank system used to capture
stormwater from adjacent
facilities and impervious services
and pump to south lagoon for
supplemental irrigation. Lessee
will be responsible for routine
maintenance of the system.

22.

Outdoor feeding
facility

TBD

Open pens for feeding grazing
cattle.

23.

Well House

TBD

14°x20’°. Concrete
foundation, stick
framed walls, metal
siding and roof.
Encloses deep

The two wells served by this
station will be decommissioned
in 2019 due to saltwater intrusion
concerns. Lessee may use the
pump house for equipment
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ID FMSS | Size and Capacity Use and Description
#
wellhead and pump | storage. Metal structure, concrete
systems. floor, fair condition.
24. Irrigation Shed TBD Small open sided Transfer pumps and valves for
shed supporting irrigation. Only
supplemental irrigation from
South Lagoon (adjacent to shed)
is authorized under this lease.
25. South Lagoon (1989) | TBD 217°x327" (1.63 ac) | Farm pond used for irrigation

4.6 mil gallon
capacity

water storage. Served by
stormwater capture system
(facility ID #22).
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EXHIBIT B: Insurance Requirements

During the term of this Lease, the Lessee shall maintain the following insurance coverage
(where applicable as determined by the Lessor) under the following general terms and
conditions and under such specific terms and conditions as the Lessor may further require
with respect to each particular insurance policy.

1. Types of Insurance (Non-Construction)
(a) Property Insurance - $300,000

(b) Boiler and Machinery Insurance (if applicable)—at full replacement cost. The policy
shall specify that proceeds shall be payable whether or not any damaged or destroyed
improvements are actually rebuilt. The policy shall include an endorsement that waives
any provision of the policy that requires a building or structure to be replaced at its
original site, provided that, such endorsement shall not operate to increase the insurance
company’s liability under the policy.

(c) Worker's Compensation and Employer's Liability Insurance — Meet at least the
minimum required by the State of Washington.

(d) General Liability - Comprehensive Farm Liability and/or Commercial General
Liability through one or more primary and umbrella liability policies against claims for
bodily injury and property damage occurring on the Premises, the improvements thereon,
or the streets, curbs or sidewalks adjoining the Premises, with such limits as may be
required by the Lessor, but in any event not less than $1,000,000 per incident; $2,000,000
aggregate.

(e) Other - All other insurance that the Lessee should maintain to adequately protect the
Premises, Lessor, and Lessee.

2. Conditions of Insurance

(a) The policy or policies required under this section shall provide that in the event of
loss, the proceeds of the policy or policies shall be payable to the Lessee to be used solely
for the repair or replacement of the property damaged or destroyed, as approved and
directed by the Lessor, with any balance of the proceeds not required for repair or
replacement; provided, however, that the insurer, after payment of any proceeds to the
Lessee, will have no obligation or liability with respect to the use or disposition of the
proceeds by the Lessee.

(b) All property and liability insurance policies shall name the Reserve as an additional
insured.

(c) All of the insurance required by this section and all renewals shall be issued by one or
more companies of recognized responsibility licensed to do business in the state in which
the Reserve is located with a financial rating of at least a Class B+ (or equivalent) status,
as rated in the most recent edition of Best's Insurance Reports (or equivalent) or as
otherwise acceptable to the Lessor.

(d) All insurance policies shall provide that such policies shall not be cancelled,
terminated or altered without thirty (30) days prior written notice to the Lessor. The
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Lessee must provide to the Lessor a copy of each policy and a certificate of the policy
executed by a properly qualified representative of the insurance company evidencing that
the required insurance coverage is in full force and effect on or before the
Commencement Date, and annually thereafter. The Lessee shall maintain all policies
provided throughout the Lease Term and the Lessee shall renew such policies before the
expiration of the term of the policy.

(e) If the Lessor at any time, but not more than annually, believes that the limits or extent
of coverage, deductibles or self-insurance retention, with respect to any of the insurance
required by this section are insufficient for a prudent owner of property of the nature of
the Premises, the Lessor may determine the proper and reasonable limits and extent of
coverage, deductibles and self-insurance retention limits for such insurance and such
insurance shall thereafter be carried by the Lessee until changed pursuant to the
provisions of this section.

(F) The Lessee assumes full risk and responsibility for any inadequacy of insurance
coverage or any failure of insurers. No approval by the Lessor of any insurer, or the terms
or conditions of any policy, or any coverage or amount of insurance, or any deductible
amount shall be construed as a representation by the Lessor of the solvency of the insurer
or the sufficiency of any policy or any coverage or amount of insurance or deductible.

(g) The Lessee and Lessee’s Agents shall not do anything, or permit anything to be done,
in or about the Premises or on adjacent or nearby property that would invalidate or be in
conflict with the provisions of any fire or other insurance policies covering the Premises
or result in a refusal by insurance companies of good standing to insure the Premises in
the amounts required under this section.
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Ebey's Landing National Historical Reserve
National Park Service
U.S. Department of the Interior

Farm | - Facilities

ﬁsﬁ It
[ Facilities

[ Facilities (Not In Lease)

[ rarcels Included

1) Pump House

2) Well House

3) Machine Shed/Shop

4) Hay Shed

5) Hay & Calves Barn

6) Paddocks

7) Office

8) Slab

9) Calf Barn

10) West Loafing Shed

11) Milking Complex

12) Old Milking Parlor

13) Old Milking Parlor
Loafing Shed

14) East Loafing Shed

0 200

15) Commodity Shed

16) Slab

17) Silage

18) North Lagoon

19) Electrical Shed

20) Manure Pond Separator

21) Manure Separator Complex

22) Storm Water Pumping
Station

23) Outdoor Feeding Facility

24) Well House

25) Irrigation Shed

26) South Lagoon

27) Rockwell House & Lawn

400 Produced by PWR GIS
P — .. iy, 2018

DS, USDA, USES, AcieCR
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STATE OF WASHINGTON
l DEPARTMENT OF ECOLOGY .

PERMIT
TO APPROPRIATE PUBLIC WATERS OF THE STATE OF WASHINGTON
» Surface Water  (issued in accordance with the provisions of Chapter 117, Laws of Washington for 1917, and
amendments thereto, and the rules and regulations of the Department of Ecology.)
E Ground Water  (issued in accordance with the provisions of Chapter 263, Laws of Washington for 1945, and
amendments thereto, and the rules and regulations of the Dep of Ecology.)
PRIORITY DATE APPLICATION NUMBER PERMIT NUMBER CERTIFICATE NUMBER
July 30, 1991 G1-26293A G1-26293P
NAME "
Trust for Public Lands
ADDRESS (STREET) ©m (STATE) (ZIP CODE)
1011 Western Avenue Suite 605 Seattle Washington 98104

The applicant is pursuant to the Report of Examination which has been accepted by the applicant, hereby granted a permit to appropriate the following public waters of the
State of Washington, subject to existing rights and to the limitations and provisions set herein.

- PUBLIC WATERS TO BE APPROPRIATED

SOURCE

Well

TRIBUTARY OF (IF SURFACE WATERS)

MAXIMUM CUBIC FEET PER SECOND MAXIMUM GALLONS PER MINUTE MAXIMUM ACRE FEET PER YEAR
35 56.46

QUANTITY, TYPE OF USE, PERIOD OF USE

Single domestic supply and stock watering for dairy operation continuously

LOCATION OF DIVERSION/WITHDRAWAL

APPROXIMATE LOCATION OF DIVERSION--WITHDRAWAL

LOCATED WITHIN (SMALLEST LEGAL SUBDIVISION) SECTION TOWNSHIP N, RANGE, (E OR W) WM. WRIA | COUNTY
SE “aNW Y 3 31 1E 6 Island

RECORDED PLATTED PROPERTY
l LOT [ BLOCK —lT)P (GIVE NAME OF PLAT OR ADDITION) J

LEGAL DESCRIPTION OF PROPERTY ON WHICH WATER IS TO BE USED

The property is located within the JOHN CROCKETT DONATION LAND CLAIM on Parcels E, F, G, and H within Sections 3, 4 and
10, Township 31 North, Range 1 East, W.M.

See Enclosure A for a complete Legal Description.

PERMIT 1 No. G1-26293




DESCRIPTION OF PROPOSED WORKS

6" x 367" Well with 5 HP pump, aeration and charcoal treatment, 1,000 and 50,000 gallon storage tanks, 2 5 HP pumps in 50,000 gallon tank,

3", 4", and 6" distribution lines.

DEVELOPMENT SCHEDULE
BEGIN PROJECT BY THIS DATE: COMPLETE PROJECT BY THIS DATE: WATER PUT TO FULL USE BY THIS DATE
Started January 15, 2006 January 15, 2007
PROVISIONS

PERMIT

Because of the limitations of the existing well (Dairy Well) outlined in this Report of Exam and detailed in the Hydrogeologic
Assessment Report prepared by the applicant's consultant, the Dairy Well shall not be pumped in excess of 25 gpm, 40.32 acre-
feet per year. The permittee is authorized to pump up to the permitted quantity (35 gpm, 56.46 acre-feet per year) only if the
Dairy Well is redeveloped or additional or replacement wells are constructed that meet the criteria outlined in RCW 90.44.100.

All wells constructed in the State shall meet the construction requirements of Chapter 173-160 WAC entitled “Minimum

Standards for the Construction and Maintenance of Wells” and Chapter 18-104 RCW entitled “Water Well Construction, Act
(1971).”

Installation and maintenance of an access port as described in Chapter 173-160 is required. An air line and gauge may be
installed in addition to the access port.

An approved measuring device shall be installed and maintained in accordance with RCW 90.03.360, WAC 508-64-020 through
WAC 508-64-040. Meter readings shall be recorded monthly and this data shall be maintained and be made available to the
Department of Ecology upon request.

In order to protect the resource, static water levels (SWL) shall be measured in each onsite well at least once each month. Ecology's
Water Resources section (NWRO) shall be notified if a below normal seasonal drop is measured in SWL, otherwise this data shall be
maintained and be made available to Ecology upon request.

Permittee or certificate holder, and its successor(s) shall provide data on chloride concentration, hardness, and specific
conductivity for the well(s) authorized by this permit or certificate with analysis performed by a state accredited laboratory.
Sampling shall occur in April and August of each year, with a copy of the laboratory results for both sampling events submitted
by October 15 of the same year, to the Department of Ecology, Northwest Regional Office, Bellevue, Washington.

If pumping of the well authorized by this permit or certificate causes chloride concentrations to exceed 100 milligrams per liter,
immediate action shall be required to prevent concentrations from increasing (such as reducing the instantaneous withdrawal rate
(gpm) of the well). If corrective measures fail to prevent chloride concentrations from exceeding said level in the future,
permittee or certificate holder shall relinquish the option to perfect additional allocated quantities regardless of the stage of
development.

The permittee or certificate holder, and its successor(s) shall provide data on chloride concentration, hardness, and specific
conductivity from the Deep Well and/or New Well (identified in the Report of Exam) with analysis performed by a state
accredited laboratory. Sampling shall occur in April and August of each year, with a copy of the laboratory results for both
sampling events submitted by October 15 of the same year, to the Department of Ecology, Northwest Regional Office, Bellevue,
Washington.

The applicant is advised that the certificate will issue for only that quantity of water that has been withdrawn and applied to
actual beneficial use. Such quantity applied to actual beneficial use shall not exceed the quantity specified in this report of exam
and will be calculated on the basis of the best information available to Ecology, including metering data and/or water duty
analysis.

Completed well reports for any additional wells shall be submitted to the Department of Ecology within 30 days after the well
has been completed. Test pump data shall be submitted to the Department of Ecology as it is obtained.

In accordance with Chapter 173-160 WAC, wells shall not be located within certain minimum distances of potential sources of
contamination. These minimum distances shall comply with local health regulations, as appropriate. In general, wells shall be
located at least 100 feet from sources of contamination. Wells shall not be located within 1,000 feet of a solid waste landfill.

A water right certificate shall not be issued until a final investigation has been made.

2 . No. G1-26293



ENCLOSURE A - DETAILE?GAL DESCRIPTION OF PROPERTY ON wx' WATER IS TO BE USED

The Engle Farms Dairy is located within the JOHN CROCKETT DONATION LAND CL ithi i
% ! AIM on Parcels E, F, G,
3,4, and 10, Township 31 North, Range 1 East, W.M. B B e

Parcels E, F, G, and H are described as follows.

Parcel E: That portion of the JOHN CROCKETT DONATION LAND CLAIM in Sections 3,4, and 10, Township 31 North, Range 1
East, W.M,, and that portion of Government Lots 1 and 2 of Section 3, Township 31 North, Range 1 East W.M., described as follows:

Beginning at a point 2851.8 feet South of the Northwest corner of the JOHN CROCKETT DONATION LAND CLAIM in Township 31
North, Range 1 East W.M., running thence South 915 feet; thence East 1458.6 feet; thence South 1493.4 feet; thence East 408.54 feet;
thence North 2284.0 feet; thence East 1118.0 feet; thence North 1531.0 feet; thence West 400.0 feet; thence North 418.0 feet; thence West
590.0 feet; thence North 277.7 feet; thence West 147.0 feet; thence South 2102.3 feet; thence West 1867.1 feet to the point of beginning;

EXCEPT County Road right of way conveyed by Volume 51 of Deeds, page 12, and

EXCEPT the following described tract:
That potion of the John Crockett Donation Claim located in Section 4, Township 31 North, Range 1 East W.M., described as follows:

Beginning at a point 2708.1 feet South of the Northwest corner of said Donation Claim; thence South 150 feet to the true point of
beginning; thence South 20 feet; thence East 100 feet; thence North 20 feet to the Southeast corner of William B. Engle tract; thence West
100 feet to the true point of beginning;

EXCEPT road along the West line of said premises;

TOGETHER WITH that portion of vacated road known as old Fort Casey Road that would attach thereto by operation of law;
EXCEPT any portion thereof lying within the Island Couﬁty Road known as Engle Road;

Situate in the County of Island, State of Washington.

Parcel F: That portion of the JOHN CROCKETT DONATION LAND CLAIM in Section 3, Township 31 North, Range 1 East, W.M.,
described as follows:

Beginning at a point 2616.3 feet East and 522.4 feet South of the Northwest corner of the JOHN CROCKETT DONATION LAND
CLAIM,; thence South 517.2 feet; thence West 590 feet; thence North 517.2 feet; thence East 590 feet to the true point of beginning;

TOGETHER WITH that portion of vacated road known as old Fort Casey Road that would attach by operation of law;
EXCEPT any portion thereof lying within the Island County road known as Fort Casey Road;
Situate in the County of Island, State of Washington.

Parcel G: That portion of the J. CROCKETT DONATION LAND CLAIM in Section 3, Township 31 North, Range 1 East, W.M.,
described as fo}}a\;vs, to wit:

B,
Begi Q’tﬁ,.pg A
bepimning; thence Wes
‘: 0 .'o~ kg
EXCEPT any portion thereofgying within the Island County road known as Fort Casey Road;
go! g
Situate in the County of_@@, State of Washington.

> ‘oS

&

feet East and 228.9 feet South of the Northwest corner of said J. CROCKETT D.C., being the true point of
eet; thence South 293.5 feet; thence East 590 feet; thence North 293.5 feet to the true point of beginning;

"' . o o O - . .
Parhf H‘_ t 'dn‘@qhe J. CROCKETT DONATION LAND CLAIM in Section 3, Township 31 North, Range 1 East, W.M,,
descriﬁ’e'&‘;g]{;‘q A @ wit:

Beginning at a point 2616.3 feet East and 20 feet South of the Northwest corner of said J. CROCKETT D.C., thence South 208.9 feet;
thence West 590 feet; thence North 208.9 feet; thence East 590 feet to the true point of beginning;

EXCEPT any portion thereof conveyed to Island County by instrument recorded in Volume 35 of Deeds, at page 199, records of Island
County, Washington; '

ALSO EXCEPT any portion thereof lying within the Island County road known as Fort Casey Road;

Situate in the County of Island, State of Washington.

PERMIT 3 No. G1-26293
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This permit shall be subject to cancellation should the permirtee fail to comply with the above development schedule and/or to
8ive notice to the Department of Ecology on forms provided by that Department documenting such compliance.

Given under my hand the seal of this office at Bellevue, Washington,

this & B day of _ JAN W~ 200].

W,
SYeNT 05",

SeetlAF S,
SQ‘ o° "0004’
S "z

Department of Ecology

by_Lanisd ch:,)-————

Daniel L. Swenson, Section Supervisor

*  PERMIT 4
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Ebey's Landing National Historical Reserve
National Park Service
U.S. Department of the Interior

Field 8
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