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Mission of the National Park Service

The National Park Service (NPS) preserves unimpaired the natural and cultural resources and
values of the national park system for the enjoyment, education, and inspiration of this and
future generations. The National Park Service cooperates with partners to extend the benefits
of natural and cultural resource conservation and outdoor recreation throughout this country
and the world.

The NPS core values are a framework in which the National Park Service accomplishes its
mission. They express the manner in which, both individually and collectively, the National
Park Service pursues its mission. The NPS core values are:

« Shared stewardship: We share a commitment to resource stewardship with the global
preservation community.

« Excellence: We strive continually to learn and improve so that we may achieve the
highest ideals of public service.

. Integrity: We deal honestly and fairly with the public and one another.
» Tradition: We are proud of it; we learn from it; we are not bound by it.

« Respect: We embrace each other’s differences so that we may enrich the well-being
of everyone.

The National Park Service is a bureau within the Department of the Interior. While numerous
national park system units were created prior to 1916, it was not until August 25, 1916, that
President Woodrow Wilson signed the National Park Service Organic Act formally establishing
the National Park Service.

The national park system continues to grow and comprises more than 400 park units
covering more than 84 million acres in every state, the District of Columbia, American
Samoa, Guam, Puerto Rico, and the Virgin Islands. These units include, but are not limited
to, national parks, monuments, battlefields, military parks, historical parks, historic sites,
lakeshores, seashores, recreation areas, scenic rivers and trails, and the White House. The
variety and diversity of park units throughout the nation require a strong commitment to
resource stewardship and management to ensure both the protection and enjoyment of these
resources for future generations.

Point Reyes National Seashore

The arrowhead was authorized as the
official National Park Service emblem

by the Secretary of the Interior on
July 20, 1951. The sequoia tree and

bison represent vegetation and wildlife,

the mountains and water represent
scenic and recreational values, and the

arrowhead represents historical and
archeological values.
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Introduction

Every unit of the national park system will have a foundational document to provide

basic guidance for planning and management decisions—a foundation for planning and
management. The core components of a foundation document include a brief description

of the park as well as the park’s purpose, significance, fundamental resources and values,

and interpretive themes. The foundation document also includes special mandates and
administrative commitments, an assessment of planning and data needs that identifies planning
issues, planning products to be developed, and the associated studies and data required for
park planning. Along with the core components, the assessment provides a focus for park
planning activities and establishes a baseline from which planning documents are developed.

A primary benefit of developing a foundation document is the opportunity to integrate and
coordinate all kinds and levels of planning from a single, shared understanding of what is
most important about the park. The process of developing a foundation document begins
with gathering and integrating information about the park. Next, this information is refined
and focused to determine what the most important attributes of the park are. The process
of preparing a foundation document aids park managers, staff, and the public in identifying
and clearly stating in one document the essential information that is necessary for park
management to consider when determining future planning efforts, outlining key planning
issues, and protecting resources and values that are integral to park purpose and identity.

While not included in this document, a park atlas is also part of a foundation project. The

atlas is a series of maps compiled from available geographic information system (GIS) data on
natural and cultural resources, visitor use patterns, facilities, and other topics. It serves as a GIS-
based support tool for planning and park operations. The atlas is published as a (hard copy)
paper product and as geospatial data for use in a web mapping environment. The park atlas for
Point Reyes National Seashore can be accessed online at: http://insideparkatlas.nps.gov/.



http://insideparkatlas.nps.gov/

Part 1: Core Components

The core components of a foundation document include a brief description of the park, park
purpose, significance statements, fundamental resources and values, and interpretive themes.
These components are core because they typically do not change over time. Core components
are expected to be used in future planning and management efforts.

Brief Description of the Park

Legislation authorizing the establishment of Point Reyes National Seashore was enacted

on September 13, 1962 (Public Law 87-657) for the purpose of preserving “a portion of the
diminishing seashore of the United States that remains undeveloped.” Today, this geologically
unique peninsula encompasses more than 71,000 acres of beaches, coastal cliffs and headlands,
marine terraces, coastal uplands, and forests and includes all tide and submerged lands to

0.25 miles offshore. The park administers an additional 15,000 acres of the North District

of Golden Gate National Recreation Area, including all NPS lands north of Bolinas-Fairfax
Road, under a regional directive for management. The lands currently under NPS management
have been acquired tract by tract over time. Within the park boundary are two no-take state
marine reserves, three special closure areas, and three state marine conservation areas. Marine
boundaries are shared with the Greater Farallones National Marine Sanctuary, and Cordell
Bank National Marine Sanctuary is situated further offshore.

The park manages a diversity of land uses ranging from the almost 33,000-acre Phillip

Burton Wilderness (Public Laws 94-544 and 94-567), which includes one of only two marine
wilderness areas in the national park system and is one of the most accessible areas in the
national wilderness preservation system, to active beef cattle and dairy ranching operations.
Approximately 18,000 acres of Point Reyes National Seashore is currently under agricultural
production within the pastoral zone. In the North District of Golden Gate National Recreation
Area an additional 10,000 acres is currently used for grazing.

Point Reyes National Seashore
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Located near the San Francisco Bay metropolitan area’s
population of more than 8 million people, the park hosts
approximately 2.5 million visitors annually. Abundant
recreational opportunities include more than 80 miles
of undeveloped coastline, 147 miles of hiking trails,
backcountry campgrounds, and many beautiful beaches.
Twenty-eight threatened and endangered species are
present within the park’s boundary. The park supports
more than 900 plant species, about 17% of the California
flora, and more than 490 species of birds have been
recorded in the park, representing 52% of the species of
avian fauna of North America.

More than 120 archeological sites representing Coast
Miwok history and culture have been identified within
the park and have yielded some of the most significant
information on American Indian history in the San
Francisco Bay region. The park has about 400 historic
structures including the historic Point Reyes Lighthouse
built in 1870 and two national historic landmarks—

the Point Reyes Lifeboat Station and the Drakes Bay
Historic and Archaeological District. The park’s
museum collection contains more than 490,000 artifacts
and documents.

The human history of the Point Reyes peninsula extends to more than 5,000 years ago and
includes the long history of the Coast Miwok people who call this place home. The sheltered
harbor of Drakes Bay served as the scene of one of the earliest instances of European contact
and interaction with native peoples on the west coast of the United States that is recognized in
the Drakes Bay Historic and Archaeological District National Historic Landmark.

The park also includes two ranching historic districts, listed in the National Register — the
Olema Valley Dairy Ranches Historic District and the Point Reyes Peninsula Dairy Ranches
Historic District. The ranches in these historic districts helped catapult Marin County to the
forefront of butter and cheese production by the 1870s. The ranches in these districts convey
a century of change in the California dairy industry, representing the evolution of dairy
farming from the original wood frame milking barns to the concrete Grade A sanitary barns
of the 1940s.

The unique geography of the Point Reyes peninsula, which extends more than 10 miles into
the Pacific Ocean, also made it strategic for the placement of the Point Reyes Lighthouse and
the primary wireless communication station in the Pacific. In 1906, Point Reyes again became
the focus of wonder as the land shifted almost 20 feet along the San Andreas Fault. Although
the earthquake devastated communities in the Bay Area, it also spawned new areas of geologic
and scientific inquiry that have provided dramatic evidence for the theory of plate tectonics
and the study of seismology. The trace of this event can be viewed today within Point Reyes
National Seashore.

Saved from development by their inclusion in the national park system, the lands managed
by Point Reyes National Seashore are unique not only in their assemblages of natural and
cultural features, but also in the protection of wilderness in close proximity to a major urban
population. This juxtaposition makes the park’s resources and recreational opportunities
readily accessible to a large number of people and enhances the importance of the special
qualities for which it was set aside.



Park Purpose

The purpose statement identifies the specific reason(s) for establishment of a particular

park. The purpose statement for Point Reyes National Seashore was drafted through a careful
analysis of its enabling legislation and the legislative history that influenced its development.
Legislation authorizing the establishment of Point Reyes National Seashore was enacted on
September 13, 1962 (see appendix A for enabling legislation and legislative acts). The purpose
statement lays the foundation for understanding what is most important about the park.

Established for public benefit,
recreation, and inspiration, POINT
REYES NATIONAL SEASHORE preseruves
a rugged and wild coastal peninsula

and surrounding waters, connecting

native ecosystems, enduring human

history, and interpretive, scientific,
and educational opportunities.

The park administers an additional 15,000 acres of the North District of Golden Gate National
Recreation Area, including all NPS lands north of Bolinas-Fairfax Road, under a regional
directive for management. The purpose statement for Golden Gate National Recreation Area
was also developed through an analysis of its enabling legislation and legislative history (see the
2017 Foundation Document, Golden Gate National Recreation Area, California).

The purpose of GOLDEN GATE NATIONAL
RECREATION AREA is to offer national
park experiences to all, including a
large and diverse urban population,

while preserving and interpreting

the outstanding natural, historic,

scenic, and recreational values of
the park lands.

Point Reyes National Seashore
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Park Significance

Significance statements express why a park’s resources and values are important enough to
merit designation as a unit of the national park system. These statements are linked to the
purpose of Point Reyes National Seashore, and are supported by data, research, and consensus.
Statements of significance describe the distinctive nature of the park and why an area is
important within a global, national, regional, and systemwide context. They focus on the most
important resources and values that will assist in park planning and management.

The following significance statements have been identified for Point Reyes National Seashore.
(Please note that the sequence of the statements does not reflect the level of significance.)
Additional significance statements relating to lands of Golden Gate National Recreation Area
managed by Point Reyes National Seashore can be found in the Foundation Document, Golden
Gate National Recreation Area, California (2017).

« The Phillip Burton Wilderness at Point Reyes National Seashore, although immediately
accessible to a large urban community, offers an extraordinary opportunity for solitude
and unconfined recreation in untrammeled terrestrial and marine environments.

« Point Reyes National Seashore supports internationally recognized biodiversity due to
its dynamic geology, mosaic of terrestrial and marine environments, and location at one
of the four major coastal upwelling zones in the world. The park protects thousands of
plant and animal species, many of which are threatened or endangered.

« The productive coastal grassland ecosystem supported by the fog-driven climate of the
Point Reyes Peninsula was the basis for development of the area’s historic dairy and
beef ranch tradition.

« Representing more than 5,000 years of human history, Point Reyes National Seashore
contains one of the most intact and well preserved landscapes of American Indian
history and a material record of one of the earliest instances of cultural contact between
American Indians and European explorers on the west coast of the United States. The
Coast Miwok, federally recognized as the Federated Indians of Graton Rancheria,
maintain cultural ties to the Point Reyes Peninsula.

» The geography of the Point Reyes Peninsula, which extends almost 10 miles into the
Pacific Ocean, both necessitated and facilitated the development of innovative maritime
and radio communications technologies that influenced the history of the region and
the nation.

- The geology of the Point Reyes Peninsula inspires both visitors and scientists. The
coastal bluffs expose an intersection of sedimentary deposits rich in paleontological
history, whereas vistas of Tomales Bay and the Olema Valley, shaped by the San Andreas
Fault, provide an exceptional opportunity to visualize and study plate tectonics. Studies
here have helped geologists refine our understanding of Earth’s history.

« With its proximity to the San Francisco Bay metropolitan area, the undeveloped
scenic coastal landscapes and rich biodiversity of Point Reyes National Seashore offer
opportunities to visitors from around the world for inspiration, recreation, education,
and research.
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Fundamental Resources and Values

Fundamental resources and values (FRVs) are those features, systems, processes, experiences,
stories, scenes, sounds, smells, or other attributes determined to warrant primary consideration
during planning and management processes because they are essential to achieving the purpose
of the park and maintaining its significance. Fundamental resources and values are closely
related to a park’s legislative purpose and are more specific than significance statements.

Fundamental resources and values help focus planning and management efforts on what is
truly significant about the park. One of the most important responsibilities of NPS managers
is to ensure the conservation and public enjoyment of those qualities that are essential
(fundamental) to achieving the purpose of the park and maintaining its significance. If
fundamental resources and values are allowed to deteriorate, the park purpose and/or
significance could be jeopardized.

The following fundamental resources and values have been identified for Point Reyes
National Seashore. Additional FRV statements relating to lands of Golden Gate National
Recreation Area managed by Point Reyes National Seashore can be found in the 2017
Foundation Document, Golden Gate National Recreation Area, California.

«  Wilderness. The Phillip Burton Wilderness comprises almost 33,000 acres of land
and water, roughly one-third of the lands administered by the Point Reyes National
Seashore. It is the only federally designated wilderness in the San Francisco Bay Area
and includes one of only two marine wilderness areas in the national park system. The
Phillip Burton Wilderness provides access to outstanding opportunities for solitude and
inspired recreation adjacent to a large urban area.

» Scenic Coastal Landscapes. Shaped by ongoing geologic processes, the Point Reyes
Peninsula juts 10 miles into the Pacific Ocean and encompasses more than 80 miles
of wild beaches, dramatic cliffs, coastal grasslands, and detached coastal formations.
Point Reyes National Seashore offers opportunities to observe and understand the
interaction of land and sea from many perspectives, including geology, ecological

disturbance, and climate change.
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Marine, Estuarine, and Freshwater Environments. Natural interactions and
connections between freshwater, estuarine, and marine systems are indicators of
ecosystem health and examples of resilience. Protection of these environments and

the interactions between them is important for the ecological health of intertidal
invertebrates and fishes, pinnipeds, seabirds, shorebirds, and dune plants, among other
species, which are threatened by rising sea levels, changes in nutrient and temperature
regimes, oil spills, and other pressures.

Diversity of Habitats and Native Species. In Point Reyes National Seashore the
convergence of ecological regions at the continental margin creates a complexity of
terrestrial and marine habitats that sustain exceptional and internationally recognized
native biodiversity, including a wide range of rare and endemic species.

Maritime Cultural Landscapes. Point Reyes National Seashore preserves nationally
significant maritime sites including the Lifeboat Station and iconic Point Reyes
Lighthouse and Marconi/Radio Corporation of America (RCA) radio stations. Together
with dozens of shipwrecks offshore, these sites illustrate important stories of heroism
and innovation in lifesaving, navigation, and communication technologies, including
the first wireless communication across the Pacific Ocean in 1914.

Continuum of Human Use. Point Reyes National Seashore preserves a landscape
representing more than 5,000 years of American Indian history that is of outstanding
archeological and cultural significance to the Federated Indians of Graton Rancheria
and records early culture contacts between Coast Miwok and European explorers. The
park preserves two districts (Olema Valley Dairy Ranches Historic District and Point
Reyes Peninsula Dairy Ranches Historic District) that recognize more than 150 years of
ranching on the Point Reyes Peninsula.

Opportunities for Inspiration and Recreation. A system of trails, beaches, and
waterways in Point Reyes National Seashore provides a wide variety of year-round
activities and coastal access just an hour’s drive from the San Francisco Bay Area.
Activities include whale watching, hiking, kayaking, beach recreation, bird watching,
horseback riding, backpacking, and wilderness experiences.

Science and Learning. Science and restoration efforts throughout Point Reyes
National Seashore lay the groundwork for educating visitors, informing management,
and fostering stewardship. The park’s proximity to San Francisco Bay Area

institutes, colleges, and universities enables numerous learning laboratory and
research opportunities.

e —



Interpretive Themes

Interpretive themes are often described as the key stories or concepts that visitors should
understand after visiting a park—they define the most important ideas or concepts
communicated to visitors about a park unit. Themes are derived from, and should reflect, park
purpose, significance, resources, and values. The set of interpretive themes is complete when it
provides the structure necessary for park staff to develop opportunities for visitors to explore
and relate to all park significance statements and fundamental resources and values.

Interpretive themes are an organizational tool that reveal and clarify meaning, concepts,
contexts, and values represented by park resources. Sound themes are accurate and reflect
current scholarship and science. They encourage exploration of the context in which events
or natural processes occurred and the effects of those events and processes. Interpretive
themes go beyond a mere description of the event or process to foster multiple opportunities
to experience and consider the park and its resources. These themes help explain why a park
story is relevant to people who may otherwise be unaware of connections they have to an

event, time, or place associated with the park.

The following interpretive themes have been identified
for Point Reyes National Seashore:

Point Reyes National Seashore and surrounding
national marine sanctuaries and national
wildlife refuges support an abundance and
diversity of species and their essential habitats
in a relatively wild, natural state. These
resources provide a benchmark for monitoring
environmental change.

Point Reyes has attracted and supported people
for thousands of years, creating a tapestry of
stories, interactions, and experiences.

Point Reyes National Seashore provides an
outdoor classroom and laboratory for the study
of geological and ecological processes that will
foster greater understanding, restoration, and
caring for native ecosystems.

Dynamic geologic processes and broad changes
occurring in part as a result of climate change are
continually defining and shaping the landscape
of Point Reyes National Seashore, creating new
challenges in its preservation, and offering new
research and interpretive opportunities.

The land and waters of the Phillip Burton
Wilderness, an hour’s drive from downtown
San Francisco, are a sanctuary for nature and
the human spirit that supports recreation,
exploration, inspiration, and solitude and serves
as a reminder of the human connections with
this area.

Additional interpretive subthemes would be developed
through future interpretive planning.

Point Reyes National Seashore

BURTON
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Appendixes

§459c¢ TITLE 16—CONSERVATION

in, and incidental costs relating thereto, in ac-
cordance with the provisions of such sections.

(Pub. L. 87-126, §9, Aug. 7, 1961, 75 Stat. 293; Pub.
L. 91-252, May 14, 1970, 84 Stat. 216; Pub. L.
98-141, §3, Oct. 31, 1983, 97 Stat. 909.)
AMENDMENTS

1983—Pub. L. 98-141 substituted ‘$42,917,575” for
*$33,500,000"".

1970—Pub. L. 91-252 substituted ‘$33,500,000” for
*$16,000,000°".

§459c. Point Reyes National Seashore; purposes;
authorization for establishment

In order to save and preserve, for purposes of
public recreation, benefit, and inspiration, a
portion of the diminishing seashore of the
United States that remains undeveloped, the
Secretary of the Interior (hereinafter referred to
as the ‘““‘Secretary’’) is authorized to take appro-
priate action in the public interest toward the
establishment of the national seashore set forth
in section 459c-1 of this title.

(Pub. L. 87-657, §1, Sept. 13, 1962, 76 Stat. 538.)
§ 459c-1. Description of area

(a) Boundary map; availability; publication in
Federal Register

The Point Reyes National Seashore shall con-
sist of the lands, waters, and submerged lands
generally depicted on the map entitled ‘“‘Bound-
ary Map, Point Reyes National Seashore’’, num-
bered 612-80,008-E and dated May 1978, plus those
areas depicted on the map entitled ‘“‘Point Reyes
and GGNRA Amendments, dated October 25,
1979,

The map referred to in this section shall be on
file and available for public inspection in the Of-
fices of the National Park Service, Department
of the Interior, Washington, District of Colum-
bia. After advising the Committee on Natural
Resources of the United States House of Rep-
resentatives and the Committee on Energy and
Natural Resources of the United States Senate
in writing, the Secretary may make minor revi-
sions of the boundaries of the Point Reyes Na-
tional Seashore when necessary by publication
of a revised drawing or other boundary descrip-
tion in the Federal Register.

(b) Bear Valley Ranch right-of-way

The area referred to in subsection (a) shall
also include a right-of-way to the aforesaid tract
in the general vicinity of the northwesterly por-
tion of the property known as ‘Bear Valley
Ranch’, to be selected by the Secretary, of not
more than four hundred feet in width, together
with such adjoining lands as would be deprived
of access by reason of the acquisition of such
right-of-way.

(Pub. L. 87-657, §2, Sept. 13, 1962, 76 Stat. 538;
Pub. L. 89-666, §1(a), Oct. 15, 1966, 80 Stat. 919;
Pub. L. 93-550, title II, §201, Dec. 26, 1974, 88 Stat.
1744; Pub. L. 95-625, title III, §318(a), Nov. 10,
1978, 92 Stat. 3486; Pub. L. 96-199, title I,
§101(a)(1), Mar. 5, 1980, 94 Stat. 67; Pub. L.
103437, §6(d)(16), Nov. 2, 1994, 108 Stat. 4584.)

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-437 substituted ‘‘Natural
Resources” for ‘“Interior and Insular Affairs” after
““Committee on’.

Appendix A: Current Enabling Legislation for Point Reyes
National Seashore from U.S. Code
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1980—Subsec. (a). Pub. L. 96-199 inserted ‘‘, plus those
areas depicted on the map entitled ‘Point Reyes and
GGNRA Amendments, dated October 25, 1979’ after
“dated May 1978,

1978—Subsec. (a). Pub. L. 95-625 substituted as a de-
scription of the area the lands generally depicted on
Boundary Map numbered 612-80,008-E and dated May
1978 for prior such depiction on Boundary Map num-
bered 612-80,008-B, and dated August 1974; included sub-
merged lands in the description; made the map specifi-
cally available in the Washington, District of Colum-
bia, Office; and authorized minor revisions of bound-
aries and publication thereof in the Federal Register
after advising Congressional committees.

1974—Subsec. (a). Pub. L. 93-550 substituted as a
boundary description Boundary Map No. 612-80,008-B,
and dated August 1974, on file in the office of the Na-
tional Park Service, Department of the Interior, for a
boundary map designated NS-PR-7001, dated June 1,
1960, on file with the Director of the National Park
Service, Washington, D.C., and all measurements relat-
ing thereto.

1966—Subsec. (b). Pub. L. 89-666 inserted ‘‘to the
aforesaid tract in the general vicinity of the northwest-
erly portion of the property known as ‘Bear Valley
Ranch’” after ‘‘right-of-way’, struck out ‘“‘from the
intersection of Sir Francis Drake Boulevard and
Haggerty Gulch” after ‘‘aforesaid tract” and included
such adjoining lands as would be deprived of access by
reason of the right-of-way.

§ 459¢-2. Acquisition of property

(a) Authority of Secretary; manner and place;
concurrence of State owner; transfer from
Federal agency to administrative jurisdiction
of Secretary; liability of United States under
contracts contingent on appropriations

The Secretary is authorized to acquire, and it
is the intent of Congress that he shall acquire as
rapidly as appropriated funds become available
for this purpose or as such acquisition can be ac-
complished by donation or with donated funds
or by transfer, exchange, or otherwise the lands,
waters, and other property, and improvements
thereon and any interest therein, within the
areas described in section 459c-1 of this title or
which lie within the boundaries of the seashore
as established under section 459c—4 of this title
(hereinafter referred to as ‘‘such area’). Any
property, or interest therein, owned by a State
or political subdivision thereof may be acquired
only with the concurrence of such owner. Not-
withstanding any other provision of law, any
Federal property located within such area may,
with the concurrence of the agency having cus-
tody thereof, be transferred without consider-
ation to the administrative jurisdiction of the
Secretary for use by him in carrying out the
provisions of sections 459c to 459c-7 of this title.
In exercising his authority to acquire property
in accordance with the provisions of this sub-
section, the Secretary may enter into contracts
requiring the expenditure, when appropriated, of
funds authorized by section 459¢-7 of this title,
but the liability of the United States under any
such contract shall be contingent on the appro-
priation of funds sufficient to fulfill the obliga-
tions thereby incurred.

(b) Payment for acquisition; fair market value

The Secretary is authorized to pay for any ac-
quisitions which he makes by purchase under
sections 459c¢ to 459c-7 of this title their fair
market value, as determined by the Secretary,



Page 525

who may in his discretion base his determina-
tion on an independent appraisal obtained by
him.

(c) Exchange of property; cash equalization pay-
ments

In exercising his authority to acquire property
by exchange, the Secretary may accept title to
any non-Federal property located within such
area and convey to the grantor of such property
any federally owned property under the jurisdic-
tion of the Secretary within California and adja-
cent States, notwithstanding any other provi-
sion of law. The properties so exchanged shall be
approximately equal in fair market value, pro-
vided that the Secretary may accept cash from
or pay cash to the grantor in such an exchange
in order to equalize the values of the properties
exchanged.

(Pub. L. 87-657, §3, Sept. 13, 1962, 76 Stat. 539;
Pub. L. 91-223, §2(a), Apr. 3, 1970, 84 Stat. 90.)

AMENDMENTS

1970—Subsec. (a). Pub. L. 91-223 substituted introduc-
tory “The” for ‘‘Except as provided in section 4569c-3 of
this title, the’.

§459c-3. Repealed. Pub. L. 91-223, §2(b), Apr. 3,
1970, 84 Stat. 90

Section, Pub. L. 87-657, §4, Sept. 13, 1962, 76 Stat. 540,
provided conditions for exercise of eminent domain
within pastoral zone and defined ‘‘ranching and dairy-
ing purposes’’.

§ 459c—4. Point Reyes National Seashore

(a) Establishment; notice in Federal Register

As soon as practicable after September 13,
1962, and following the acquisition by the Sec-
retary of an acreage in the area described in sec-
tion 459c-1 of this title, that is in the opinion of
the Secretary efficiently administrable to carry
out the purposes of sections 459c to 459c-7 of this
title, the Secretary shall establish Point Reyes
National Seashore by the publication of notice
thereof in the Federal Register.

(b) Distribution of notice and map

Such notice referred to in subsection (a) of
this section shall contain a detailed description
of the boundaries of the seashore which shall en-
compass an area as nearly as practicable iden-
tical to the area described in section 459c-1 of
this title. The Secretary shall forthwith after
the date of publication of such notice in the
Federal Register (1) send a copy of such notice,
together with a map showing such boundaries,
by registered or certified mail to the Governor
of the State and to the governing body of each
of the political subdivisions involved; (2) cause a
copy of such notice and map to be published in
one or more newspapers which circulate in each
of the localities; and (3) cause a certified copy of
such notice, a copy of such map, and a copy of
sections 459c to 459c-T7 of this title to be recorded
at the registry of deeds for the county involved.

TITLE 16—CONSERVATION

§459¢c-5

(Pub. L. 87-657, §4, formerly §5, Sept. 13, 1962, 76
Stat. 540; renumbered §4, Pub. L. 91-223, §2(c),
Apr. 3, 1970, 84 Stat. 90.)

AMENDED DESCRIPTION OF BOUNDARIES OF POINT
REYES NATIONAL SEASHORE; PUBLICATION IN FED-
ERAL REGISTER
Pub. L. 93-550, title II, §202, Dec. 26, 1974, 88 Stat. 1744,

provided that: “The Secretary of the Interior shall, as
soon as practicable after the date of enactment of this
title [Dec. 26, 1974], publish an amended description of
the boundaries of the Point Reyes National Seashore in
the Federal Register, and thereafter he shall take such
action with regard to such amended description and the
map referred to in section 201 of this title [amending
section 459c-1 of this title] as is required in the second
sentence of subsection (b) of section 4 of the act of Sep-
tember 13, 1962, as amended [subsec. (b) of this sec-
tion].”

§459c-5. Owner’s reservation of right of use and
occupancy for fixed term of years or life

(a) Election of term; fair market value; termi-
nation; notification; lease of Federal lands:
restrictive covenants, offer to prior owner or
leaseholder

Except for property which the Secretary spe-
cifically determines is needed for interpretive or
resources management purposes of the seashore,
the owner of improved property or of agricul-
tural property on the date of its acquisition by
the Secretary under sections 459c¢ to 459c¢-7 of
this title may, as a condition of such acquisi-
tion, retain for himself and his or her heirs and
assigns a right of use and occupancy for a defi-
nite term of not more than twenty-five years,
or, in lieu thereof, for a term ending at the
death of the owner or the death of his or her
spouse, whichever is later. The owner shall elect
the term to be reserved. Unless the property is
wholly or partly donated to the United States,
the Secretary shall pay to the owner the fair
market value of the property on the date of ac-
quisition minus the fair market value on that
date of the right retained by the owner. A right
retained pursuant to this section shall be sub-
ject to termination by the Secretary upon his or
her determination that it is being exercised in a
manner inconsistent with the purposes of sec-
tions 459c to 459c-7 of this title, and it shall ter-
minate by operation of law upon the Secretary’s
notifying the holder of the right of such deter-
mination and tendering to him or her an amount
equal to the fair market value of that portion of
the right which remains unexpired. Where ap-
propriate in the discretion of the Secretary, he
or she may lease federally owned land (or any
interest therein) which has been acquired by the
Secretary under sections 459c¢ to 459c-7 of this
title, and which was agricultural land prior to
its acquisition. Such lease shall be subject to
such restrictive covenants as may be necessary
to carry out the purposes of sections 459c to
459c-T7 of this title. Any land to be leased by the
Secretary under this section shall be offered
first for such lease to the person who owned
such land or was a leaseholder thereon imme-
diately before its acquisition by the United
States.

(b) “Improved and agricultural property” defined

As used in sections 459¢ to 459c-7 of this title,
the term ‘“‘improved property’ shall mean a pri-
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vate noncommercial dwelling, including the
land on which it is situated, whose construction
was begun before September 1, 1959, or, in the
case of areas added by action of the Ninety-fifth
Congress, May 1, 1978 or, in the case of areas
added by action of the Ninety-sixth Congress,
May 1, 1979, and structures accessory thereto
(hereinafter in this subsection referred to as
‘““dwelling”’), together with such amount and
locus of the property adjoining and in the same
ownership as such dwelling as the Secretary des-
ignates to be reasonably necessary for the en-
joyment of such dwelling for the sole purpose of
noncommercial residential use and occupancy.
In making such designation the Secretary shall
take into account the manner of noncommercial
residential use and occupancy in which the
dwelling and such adjoining property has usu-
ally been enjoyed by its owner or occupant. The
term ‘‘agricultural property’’ as used in sections
459¢ to 459c-7 of this title means lands which
were in regular use for, or were being converted
to agricultural, ranching, or dairying purposes
as of May 1, 1978 or, in the case of areas added
by action of the Ninety-sixth Congress, May 1,
1979, together with residential and other struc-
tures related to the above uses of the property
that were in existence or under construction as
of May 1, 1978.

(c) Payment deferral; scheduling; interest rate

In acquiring those lands authorized by the
Ninety-fifth Congress for the purposes of sec-
tions 459¢ to 459c-7 of this title, the Secretary
may, when agreed upon by the landowner in-
volved, defer payment or schedule payments
over a period of ten years and pay interest on
the unpaid balance at a rate not exceeding that
paid by the Treasury of the United States for
borrowing purposes.

(d) Lands donated by State of California

The Secretary is authorized to accept and
manage in accordance with sections 459c¢ to
459c-7 of this title, any lands and improvements
within or adjacent to the seashore which are do-
nated by the State of California or its political
subdivisions. He is directed to accept any such
lands offered for donation which comprise the
Tomales Bay State Park, or lie between said
park and Fish Hatchery Creek. The boundaries
of the seashore shall be changed to include any
such donated lands.

(e) Fee or admission charge prohibited

Notwithstanding any other provision of law,
no fee or admission charge may be levied for ad-
mission of the general public to the seashore.

(Pub. L. 87-657, §5, formerly §6, Sept. 13, 1962, 76
Stat. 541; renumbered §5, Pub. L. 91-223, §2(c),
Apr. 3, 1970, 84 Stat. 90; amended Pub. L. 95-625,
title III, §318(b)—(d), Nov. 10, 1978, 92 Stat. 3487;
Pub. L. 96-199, title I, §101(a)(2)-(4), Mar. 5, 1980,
94 Stat. 67.)

AMENDMENTS

1980—Subsec. (a). Pub. L. 96-199, §101(a)(2), sub-
stituted ‘““Except for property which the Secretary spe-
cifically determines is needed for interpretive or re-
sources management purposes of the seashore, the’ for
“The” in first sentence.

Subsec. (b). Pub. L. 96-199, §101(a)(3), inserted ‘‘or, in
the case of areas inserted by action of the Ninety-sixth
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Congress, May 1, 1979,” after ‘“May 1, 1978 and ‘‘that
were in existence or under construction as of May 1,
1978 after ‘‘related to the above uses of the property’.

Subsecs. (d), (e). Pub. L. 96-199, §101(a)(4), added sub-
secs. (d) and (e).

1978—Subsec. (a). Pub. L. 95625, §318(b), extended pro-
vision to agricultural property; provided for: retention
rights of heirs and assigns, retention rights for term of
twenty-five years or for term ending with death of
owner or spouse, whichever was later, as elected by
owner, which provision previously authorized retention
for term of fifty years, termination of right of reten-
tion and notice thereof, and for lease of federally owned
lands, subject to restrictive covenants, with first offer
to prior owner or leaseholder; and included clause re-
lating to donation of property to the United States.

Subsec. (b). Pub. L. 95-625, §318(c), defined ‘‘improved
property” to include private dwelling, the construction
of which was begun, in the case of areas added by ac-
tion of the Ninety-fifth Congress, October 1, 1978, and
included definition of ‘‘agricultural property’’.

Subsec. (c). Pub. L. 95-625, §318(d), added subsec. (c).

§459c-6. Administration of property

(a) Protection, restoration, and preservation of
natural environment

Except as otherwise provided in sections 459c
to 459c¢-7 of this title, the property acquired by
the Secretary under such sections shall be ad-
ministered by the Secretary without impair-
ment of its natural values, in a manner which
provides for such recreational, educational, his-
toric preservation, interpretation, and scientific
research opportunities as are consistent with,
based upon, and supportive of the maximum pro-
tection, restoration, and preservation of the
natural environment within the area, subject to
the provisions of the Act entitled ““An Act to es-
tablish a National Park Service, and for other
purposes’’, approved August 25, 1916 (39 Stat.
535),1 as amended and supplemented, and in ac-
cordance with other laws of general application
relating to the national park system as defined
by the Act of August 8, 1953 (67 Stat. 496),1 ex-
cept that authority otherwise available to the
Secretary for the conservation and management
of natural resources may be utilized to the ex-
tent he finds such authority will further the
purposes of sections 459¢ to 459¢c-7 of this title.
(b) Hunting and fishing regulations

The Secretary may permit hunting and fishing
on lands and waters under his jurisdiction with-
in the seashore in such areas and under such
regulations as he may prescribe during open sea-
sons prescribed by applicable local, State, and
Federal law. The Secretary shall consult with
officials of the State of California and any polit-
ical subdivision thereof who have jurisdiction of
hunting and fishing prior to the issuance of any
such regulations, and the Secretary is author-
ized to enter into cooperative agreements with
such officials regarding such hunting and fishing
as he may deem desirable.

(Pub. L. 87-657, §6, formerly §7, Sept. 13, 1962, 76
Stat. 541; renumbered §6, Pub. L. 91-223, §2(c),
Apr. 3, 1970, 84 Stat. 90; amended Pub. L. 94-544,
§4(a), Oct. 18, 1976, 90 Stat. 2515; Pub. L. 94-567,
§7(a), Oct. 20, 1976, 90 Stat. 2695.)

REFERENCES IN TEXT

The Act entitled ‘“An Act to establish a National
Park Service, and for other purposes’, approved August

1See References in Text note below.
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25, 1916 (39 Stat. 535), referred to in subsec. (a), is act
Aug. 25, 1916, ch. 408, 39 Stat. 535, known as the Na-
tional Park Service Organic Act, which enacted sec-
tions 1, 2, 3, and 4 of this title and provisions set out
as a note under section 100101 of Title 54, National Park
Service and Related Programs. Sections 1 to 4 of the
Act were repealed and restated as section 1865(a) of
Title 18, Crimes and Criminal Procedure, and section
100101(a), chapter 1003, and sections 100751(a), 100752,
100753, and 102101 of Title 54 by Pub. L. 113-287, §§3,
4(a)(1), 7, Dec. 19, 2014, 128 Stat. 3094, 3260, 3272. For
complete classification of this Act to the Code, see
Tables. For disposition of former sections of this title,
see Disposition Table preceding section 100101 of Title
54.

The Act of August 8, 1953 (67 Stat. 496), referred to in
subsec. (a), is act Aug. 8, 1953, ch. 384, 67 Stat. 496,
which enacted sections 1b to 1d of this title. The Act,
except for section 1(3), was repealed and restated in sec-
tions 100501, 100755, 100901, 101901, 102711, and 103102 of
Title 54, National Park Service and Related Programs,
by Pub. L. 113-287, §§3, 7, Dec. 19, 2014, 128 Stat. 3094,
3272. Section 1(3) of the Act was transferred and is set
out as a note under section 407a of this title. For com-
plete classification of this Act to the Code, see Tables.
For disposition of former sections of this title, see Dis-
position Table preceding section 100101 of Title 54.

AMENDMENTS

1976—Subsec. (a). Pub. L. 94-544 and Pub. L. 94-567
made substantially identical amendments by inserting
provision which directed the Secretary to administer
the property acquired in such a manner so as to provide
recreational, educational, historic preservation, inter-
pretation, and scientific research opportunities consist-
ent with the maximum protection, restoration, and
preservation of the environment.

§459c-6a. The Clem Miller Environmental Edu-
cation Center; designation

The Secretary shall designate the principal
environmental education center within the sea-
shore as ‘“The Clem Miller Environmental Edu-
cation Center’’, in commemoration of the vision
and leadership which the late Representative
Clem Miller gave to the creation and protection
of Point Reyes National Seashore.

(Pub. L. 87-657, §7, as added Pub. L. 94-544, §4(b),
Oct. 18, 1976, 90 Stat. 2515, and Pub. L. 94-567,
§7(b), Oct. 20, 1976, 90 Stat. 2695.)

CODIFICATION

Section 4(b) of Pub. L. 94-544 and section 7(b) of Pub.
L. 94-567 enacted identical sections.

§459c-6b. Cooperation with utilities district;
land use and occupancy; terms and condi-
tions

The Secretary shall cooperate with the
Bolinas Public Utilities District to protect and
enhance the watershed values within the sea-
shore. The Secretary may, at his or her discre-
tion, permit the use and occupancy of lands
added to the seashore by action of the Ninety-
fifth Congress by the utilities district for water
supply purposes, subject to such terms and con-
ditions as the Secretary deems are consistent
with the purposes of sections 459c to 459c-7 of
this title.

(Pub. L. 87-657, §8, as added Pub. L. 95-625, title
III, §318(e), Nov. 10, 1978, 92 Stat. 3487.)

TITLE 16—CONSERVATION

§459d

§459c-7. Authorization of appropriations; restric-
tion on use of land

There are authorized to be appropriated such
sums as may be necessary to carry out the pro-
visions of sections 459c to 459c-7 of this title, ex-
cept that no more than $57,500,000 shall be appro-
priated for the acquisition of land and waters
and improvements thereon, and interests there-
in, and incidental costs relating thereto, in ac-
cordance with the provisions of such sections:
Provided, That no freehold, leasehold, or lesser
interest in any lands hereafter acquired within
the boundaries of the Point Reyes National Sea-
shore shall be conveyed for residential or com-
mercial purposes except for public accommoda-
tions, facilities, and services provided pursuant
to the Act of October 9, 1965 (Public Law 89-249;
79 Stat. 969).1 In addition to the sums heretofore
authorized by this section, there is further au-
thorized to be appropriated $5,000,000 for the ac-
quisition of lands or interests therein.

(Pub. L. 87-657, §9, formerly §8, Sept. 13, 1962, 76
Stat. 541; Pub. L. 89-666, §1(b), Oct. 15, 1966, 80
Stat. 919; renumbered §7 and amended Pub. L.
91-223, §§1, 2(c), Apr. 3, 1970, 84 Stat. 90; renum-
bered §8, Pub. L. 94-544, §4(b), Oct. 18, 1976, 90
Stat. 2515; renumbered §8, Pub. L. 94-567, §7(b),
Oct. 20, 1976, 90 Stat. 2695; renumbered §9, Pub.
L. 95-625, title III, §318(e), Nov. 10, 1978, 92 Stat.
3487; amended Pub. L. 95-625, title III, §318(f), as
added Pub. L. 96-199, title I, §101(a)(5), Mar. 5,
1980, 94 Stat. 67.)

REFERENCES IN TEXT

The Act of October 9, 1965, referred to in text, is Pub.
L. 89-249, Oct. 9, 1965, 79 Stat. 969, known as the Na-
tional Park System Concessions Policy Act, which en-
acted subchapter IV (§20 et seq.) of this chapter and
amended section 462 of this title, prior to being re-
pealed by Pub. L. 105-391, title IV, §415(a), Nov. 13, 1998,
112 Stat. 3515.

Sums ‘‘heretofore’” authorized by this section, re-
ferred to in text, means sums authorized by this sec-
tion prior to the enactment on Mar. 5, 1980, of Pub. L.
96-199, which added the authorization for a $5,000,000 ap-
propriation for the acquisition of lands or interest in
lands.

CODIFICATION

Section 4(b) of Pub. L. 94-544 and section 7(b) of Pub.
L. 94-567 identically renumbered this section as section
8 of Pub. L. 87-657.

AMENDMENTS

1980—Pub. L. 96-199 inserted provisions authorizing
an appropriation of $5,000,000 for the acquisition of
lands or interests therein.

1970—Pub. L. 91223, §1, substituted ¢$57,500,000" for
‘$19,135,000”’, restricted conveyances of any interest in
any lands acquired after April 3, 1970, only for public
accommodations, facilities, and services under provi-
sions for concessions in areas administered by National
Park Service.

1966—Pub. L. 89-666 substituted $19,135,000” for
£°$14,000,000°".

§459d. Padre Island National Seashore; descrip-
tion of land and waters

In order to save and preserve, for purposes of
public recreation, benefit, and inspiration, a
portion of the diminishing seashore of the

1See References in Text note below.
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Appendix B: Historic Legislative Acts for Point Reyes
National Seashore

538 PUBLIC 1AW 87-657-5EPT. 13, 1962 {76 Star.

Public Law 87-637
Septamber 13, 1962 bl
[8. 474] To esizilish the Point Reyes Nutional Seashore in the State of Califernia,

and for other purposes.

He it enacted by the Senate ond House of Representatives of the
Californis. {'nited States of America in Congress assembled, That in order to
o eyes No- save and preserve, for purposes of publie recreation, benefit, and
" Estsbltshment.  Inspirafion, a portton of the diminishing seashore of the United States
{hat remains undeveloped, the Secrvetary of the Intervior {hereinafter
veferred to as the “Secretury™) is here"i)y nruthorized to take appro-
priate action in the public mterest toward the establishment of the

national seashore set forth in section 2 of this Act,

Sec. 2. (a) The area comprising that portion of the land and waters
located on Point Reyes Peninsula, Marm Connty, California, which
shall be known as dxe Point Reves National Seashore, is deseribed
as follows by reference to that certain houndary map, designated NS-
PR~7G01, dated June 1, 1960, on file with the Director, National Park
Service, Washington, District of Columbia, ,

Beginnin%{at a peint, not monvmented, where the boundary line
commaon te Rancho Punta de los Reyes {éobr,ante) apd Rancho Las
Baulines meets the average high tide line of the Pacific Ocean as shown
on szid boundary map;

Thence sonthwesterly from said point 1,320 feet offshore on a pro-
longation of said boundary line common 1o Ranche Punta de los Reyes
{Sobrante) and Ranche Las Baulines;

Thence in a northerly and westerly direction paraileling the average
high 1lde line of the shore of the Macific Orean; nlong%mkeﬁ By,
and areund Point Reyes;

Thence 1gener:a]l;y' northerly and around Tomales Point, offshore a
distance ot 1,320 feet from average high tide line;

Thence southensterly along 2 line 1,890 feet offshiore 2nd parallel fo
the average high tide line along the west shore of Bodega Bay and
Tomales Bay to the intersection of this line with a prolongation of the
most northerly tangent of the-boundary of Tomales Bay State Parl;

Thence scuth 54 degrecs 32 minutes west 1,320 feet along the pro-
longution of said tangent of Tomales Bay State Park boundary to the
average high tide line on the shore of Tomales Bay;

Thence following the boundary of Tomeles Bay State Park in a
southerly direction to n point Iying 1054 feet: north 41 degrees east
of pn unimproved roed heading westerly and northerly from Pierce
Point Road
" Thence south 41 degrees west 105.4 feet to & point on the north
right-of-wey of said unimproved road;

hence southeasterly nlong the north right-of-way of said unim-
proved road end Pierce Point Road to a point at the southwest corner
of Tomales Bay State Park at the junction of the Pierce Point Ronad
and 8ir Franeis Drake Boulevard;

Thence due sonth to & peint on the south right-of-way of said Sir
Francis Drake Boulevard;

Thence southeasterly along said south right-of-way approximately
3,100 feet to a point;

. '{henue approximately south 19 degrees west approximaiely 300
8L,

Thence south approximately 400 feet;

Thence southwest to the most northerly corner of the Inverness
watershed area;

Thence southerly and easterly along the west property line of the
Inverness watershed ares npproximetely 9,040 feet to a point near the
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mtersection of this property line with un unimproved road as shown
on said boundary map;

Thenve southerly along existing property lines that roughly fallow
said unimproved road to itg intersection with Drakes Summit Road
and to a point on the north right-of-way of Irkes Summit Road;

Thence easterly approximately 1000 feet along the north right-of-
woy of said Drakes Summit Road to a point whieh is a property line
corner at Lhe intersection with an unimproved road to the south;

Thence southerly and easterly and then northerly, as shown approxi-
mately on said boundary map, along existing property lines to 2 point
on the south right-of-way of the Beur Vaﬁey Road, approximately
1,500 feet southeaust of s iniersection with Sir Franeis Trake
Eoulevard :

Thence easterly and scutherly along said south right-of-way of Bear
Valley Road to a point on a property line approximately 1000 feet
west of the intersection of Bear Velley Road and Sir Francis Drake
Boulevard in the village of Olems;

Thenee south apé)mxiamﬂtel » 1,700 feet to the northwest corner of
property now owned by Helen {T. and Mary 8. Shafter;

'I}]])ence southwest and southeast along the west bonndary of said
Shafter property to the southwest corner of said Shafter property:

Thence spproximately south 30 degrees east on 2 course ap-
proximately 1,700 feet to a point;

Thence approzimately south 10 degrees esst on a course to the
cenierline o Blema Creek;

Thence generally southeasterly up the eenterline of Qlema Creek to
a point on the weist right-of-way line of State Houte Numbered 1;

Thence southeasierly along weslerly right-of-way line to State
Highway Numbered 1 toa point where n prrﬁongat ion of the boundary
line common to Rancho Punta de los Reyes (Sobrante) and Rancho
[.zs Baulines wounid intersect right-of-way line of State Highway
Numbered 1;

Thence southwesterly to and along said sonth boundary line of
Rancho Punta de los Reves {Sobrante} npprozimately 2,000 feet o
A property corner;

Thenee approximately south 38 degrees east approximately 1,500
[eet to the cenierline of Pine Gulch Creealk;

Thence down the centerline of Pine Gulch Creek approximately
400 feet to the mtersection with » side creek flowing from the west;

Thenee up said side creek te iis intersection with said sonth bound-
ary Iine of Rancho Punta de los Reyes (Sobrante) ;

hence southwest oleng said south boundary line of Raneho Punta
de los Reyes to the point of beginuing, containing npproximately 53,-
00 acres. Notwithstanding the foregoing deseription, the Secretary
is nuthorized to include within the Point Reyes National Seashore
the entire fract of Isnd owned by the Vedanta Society of Northern
California west of the centerline of Olema Creelk, in order to aveid
nseverance of sald tract,

(b} The area referred to in subsection {2} shall include also » right-
of-way, to be selected by the Secretary, of not more than 400 feat in
width to the aforesaid tract from the intersection of Sir Francis Drake
Bonlevard and Haggerty Gulch.

_ 8rc, 3. (a) Except as provided in seetion 4, the Secretary is nuthor-
ized to acquire, and it is the intent of Clongress that he s.hnﬁr fequire as
rapidly as appropriated funds become availnble for this parpose or as
sucl aequisition can be nccomplished by donation or with donated
funds or by transfer, exchange, or otherwise the lands, waters, and
other property, and improvements thereon and any interest therein,
within the arens described in section 2 of this Act or which lie within
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the bomndaries of the seashore uax established uider section 3 of this
et (hereinaller referred (o as “such aven™), Any property, or
interest therein, owned by a State or politicat snbdivision thereof may
be acyuired only with the concurrence of such owner.  Notwithstand-
ing any other provision of Iaw, any Federal property located within
sieh area may, with the concurrence of the agency laving custody
thereof, he (ravsferred without consideration to the administravive
jurisdiction of the Secretury for nse by him in carrying out the pro-
visions of this Ael.  In exercising his authority to acquire property
in accordance with the provisions of this subsection, the Secretury may
enrer into coniracts requiring the expenditure, when appropristed, of
funds authorized by section 8 of this Act, but the {iabihiy of the
United States wnder any such contraet shall bhe contingent on the
appropriation of funds snflicient fo folftll the obligations thereby
meuarred.

{b) The Secretary iz authorized to pay for any acquisitions which
lie makes by purchase under this Act their fair market vilue, as deter
wined by the Secretary, who may in lis discretion base his detevmina-
tion on ai independent appraisal obtained by him.

{e} Tn exercising his authority ro aequire property by exchange, the
Secrefary may accept title to any non-Federal property locaied within
such area nnd convey to the granter of such property any federally
owned property nnder the jurisdiction of the Secretary within Cals-
fornia and adjaecent States, notwithstanding any other provision of
law. The propertics so exchanged shall be approxinmtely equal in fair
market valee, provided that the Secrelary may accept cash from or
pay eash 1o the grantor in such an exchange in order 14 equalize the
values of the properties exchanged.

Bec. 4. No parcel of move than five hundred acres within the zone
of approximately twenty-six thousznd ncres depicted on map nam-
ber&gl NS-PR~7002, dated August 15, 1961, on hie with the director,
National Park Service, Washineton, Irstriet of Columbia, exclusive
of that Tand required to provide access for purposes of the national
seashove, shall be acquired without the consent of the cwner so long
as it remains in its natural state, or 15 used exciusively {or ranching
and dairying purposes ineluding housing divectly incident thereto.
The term “ranching and dairying purposes™, as used herein, means
such ranchitg and dairying, primarily for the production of food,
48 is presently practiced in the area.

In acguiring access ronds within the pastoral zone, the Secretary
rhail give due consideration to existing ranching und dairying uses and
shall not nnneecessarily interfere with or dumage snch use,

SEC. 5. (a) As soon as practieable after the date of enactment of
this Act and following the acquisition by the Secretary of an acreagre
in the aren deseribed in section 2 of tlus Act, thal is in the opinion of
the Secretary efficiently administrable to carrcy out the purposes of this
Act, the Secrvetary shall establish Point Reyes National Seashore by
the publication of uotice thereof in the Federal Register.

(b) Such notice referred fo in subsection (a) of this section shall
contain a detailed description of the boundaries of the seashore which
shall encompass un area zs nearly as praeticable identieal to the area
deseribed in seetion 2 of this Act. The Secrelary shall forthwith
atter the date of publication of such notice in the Federal Register (1)
send a copy of such notice, together with a map showing such bound-
aries, by registered or certified mail to the Governor of the State and
to the governing body of enrch of the pelitical subdivisions invelved;
{2) cause n copy of such notice and map to be published in one or more
newspapers which cireulate in exch of the localities; and {3) cnuse =
vertified copy of such notice, u copy of sach map, nind a copy of this Act
to be recorded =t the registry of deeds for the connty involved.



76 Star. | PUBLIC LAW 87-658~5EPT. 14, 1962

SEc. 6. {(a} Any owner or owners {hereinnfter in this subsection
referred 1o as “owner™) of improved praperty on the date of its acqui-
gition by the Secretary inay, as a condition to sueh acquisition, refain
the right of use and occupancy of U improved property for noncom-
merginl residentinl purposes for a term of ffly years. “The Secrelary
sha!l pay to the owner the fair market value of the properiy on the
date of such zequizition Jess the fair market valie on such date of the
right retained by the owner.

{b) As used n this Act, the term “muproved property” shall mean
a private noncommercin) dwelling, including the Jand on which it is
#itnated, whose constmetion was begun before September 1, 1859, and
struetures accessory thereto { hereinafrer in this enbsection referred to
as “dwelling”}, together with such amonnt and locns of the properiy
adjoining and in the same ownership as euch dwelling as the Secretary
desipnates to be reasonably necessary for the enjoyment of such dwell-
mg for the sole pmrpose of noncommercial residentinl vse and oe-
cupancy. In making such designation the Becvetary shall take into
account the manner of noneomnercial residential use and occupancy
in which the dwelling and sueh adjoining property has usually been
enjoyed by its owner or oceupant, .

Sec. 7. (w) Except as otherwise provided in this Act, the property
acquired by the Secretary nunder this Act shall be administered by the
Secretary, subject to the provisions of the Act entitled “An Aot to
establish & National Park Service, and for other purposes™, approved
Auguosi 25, 1916 (58 Stat. 335}, as amended and supplemented, and in
aceordance with other laws of general application relating to the
uationsl park system os defined by the Act of August 8, 1953 (67
Stat, 196), except that anthority otherwise available 1o the Secretary
for the conservation ad munagement of nutural resouvces may be
ntilized Lo the extent lie finds such authority will further the parposes
of this Act,

(b} The Secretary may permit hunting and &shing on lands and
waters under lus jurisdiction within the semshore in sneh areas and
under such regulations as he may prescribe during open seasons pre-
seribed by applicable loenl, Btate, and Federal law. The Secretary
shall consult with officials of the State of California and auy politieal
subdivision thereof who have jurisdiction of lhunting and fshing prior
to the issuanre of any such vegulations, and the Secretary is authorized
to enter into cooperative agreements with sucl officiuls regarding such
hunting and flshing as he mmay deem desirable.

Sec. 8. There are aunthorized to be appropriated sucl sums as may
be necessary to enrty ont the provisions o} this Act. except that no more
than 14,000,000 ghall be appropriated for the acquisition of land and
waters and improvements thereon, and interests thevein, and inci-
tlental costs relating thereto, in accordance with the provisions of this
Act,

Approved Seplember 13, 1862.
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Public Law 91-223
AN ACT

To autlwrize the appropriation of additional funds necessary for acquizition of
land at the Point Reyes National Seashore in Califoroda,

Be it enarted by the Senate and House of Representatives of the
UUnited States of Americo in Congross essemdled, That section 8 of the
Act of September 13, 1962 {76 Stat. 538), as amended (16 U.S.C.
40%c-T), is amended (a) by deleting “$19,135,000” and inserting
$57.500,0007, and {b) by changing the period at the end of the section
to a colon and adding : “Previded, That no freehold, leageheld, or lesser
interest in any lands hervenfter acquired within the boundaries of the
Point Reyces National Seashore shall be conveyed for residential or
commercial purposes except for public accommodations, facilities, and
services previded pursuant to the Act of Octobier 9, 1965 (FPublic Law
80-240; 79 Stat. 969).”.

Sec. 2. {0) Section 3{aﬂ of the Act of September 13, 1962 (76 Stat.
538), is amended by striking out the words “Except as provided in
section 4, the,” in the first sentence and inserting the word “The” in
lieu thereof.

{b; Section 4 is hereby repealed.
(e} The remaining sections of the Act of September 13, 1862 (76
Stat. 538), are renumbered accordingly.

Approved April 3. 1970,



86 StaT. ) PUBLIC LAW 92-589-0CT. 27, 1972

Public Law 92-589
AN ACT

To establish the Golden Gate National Recreafion Area In the Siate of
California, apd for other purposes.

Be it enacted by the Senate and House of Eepreseniatives of the
United States of America in Congress assemdled,

ESTABLIGHMENT

Secriox 1. In order to preserve for public use and enjoyment certain
aress of Marin and San Francisco Ekmnbies, California, possessing
outstanding natural, historic, seenic, and recreational values, and in
order to provide for the msintenance of needed recreational open
space necessary to urban environment and planning, the Golden Gate
National Recreation Area (hereinafter referred to as the “recreation
area”} 33 hereby established. In the management of the recreation
area, the Secretury of the Interior (hereinafter referred to as the
“Secretary’’) shall utilize the resources in a manner which will provide
for recreation aznd educations] opportunities consistent with sound
principles of land use planning and management. In carrying out the
provisions of this Act, the Secretary shall preserve the recreation area,
as far as possible, In its natnral setting, and protect it from develop-
ment and uses which would destroy the scenic beauty and natural
character of the area.

COMPOBITION AND BOUNDARIES

Sec. 2. (a) The recreation ares shall comprise the lands, waters,
and submerged lands generally depicted on the map entitled
“Boundary Map, Golden Gate National Recreation Area”, numbered
NRA-GG-80,003A, sheets 1 through 3, and dated July, 1972,

(b} The map referred to in this section shall be on file and available
for public inspection in the Offices of the National Park Service,
Department of the Interior, Washington, District of Columbis. A fler
advising the Committees on Interior and Insular Affairs of the United
States House of Representatives and the TTnited States Senate {(here-
inafter referred to as the “committees”) in writing, the Secretary may
make minor revisions of the boundaries of the recreation area when
necessary by publication of a revised drawing or other boundary
description in the Federal Register.

ACQIIBITION FOLICY

Sec. 3. {a)} Within the boundaries of the recreation ares, the Secre-
tary may aequire lands, improvements, waters, or interests therein, by
donation, purchase, exchange or transfer. Any lands, or interests
therein. owned by the State of California or any political subdivision
thereof, may be acquired only by donation. When any tract of land is
only partly within such houndaries, the Secretary may acquire all
or any portion of the land outside of such boundaries in order io
minimize the pryment of severance costs. Land so acquired outside of
the boundaries may be exchanged by the Secretary for non-Federal
Iands within the boundaries. Any portion of land acquired outside
the houndaries and not utilized for exchange shall be reported to
the General Services Administration for disposal wnder the Federal
Property and Administrative Services Act of 1949 {63 Stat. 377},
23 amended : Provided, That no disposal shall be for less than fair
market vaiue. Except as hsreinafter provided, Federal property within

Point Reyes National Seashore
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the boundaries of the recreation area is hereby transferred without
consideration to the administrative jurisdiction of the Seeretary for
the purposes of this Act, subject to the continuation of such existing
uses as may be agreed upon between the Secretary and the head of
the agency formerly having jurisdiction over the property. Notwith-
standing any other provision of law, the Secretary may develop and
adminigter for the purposes of this Act structures or other improve-
ments and facilities on lands for which he receives a permit of use
and occupancy from the Secretary of the Army.

(b} Fort Cronkhite, Fort Barry, and the westerly one-half of Fort
Baﬁ-&er, in Marin County, California, as depicted on the map entitled
“(iolden (Fate Military Properties” numbered NRAGG-20.002 and
dated January 1972, which shall be on file and availlable for public
inspection in the offices of the National Park Service, are hereby trans-
ferred to the jurisdiction of the Seecretary for purposes of this Act,
subject to continued nse and occupancy by the Sceretary of the Army
of those lands needed for existing air defense missions, reserve activi-
ties and family housing, until he deternines that such requirements
no longer exist. The Coast Guard Radio Receiver Station, shall remain
under the jurisdiction of the Secretary of the Deparcment in which the
Coast Guard is operating. When this station is determined to be excess
to the needs of the Coast Guard, it shall be transferred to the juris-
diction of the Secretary for purposes of this Act.

(c) The easterly one-half of Fort Baker in Marin County, Cali-
fornia, shall remain under the jurisdiction of the Department of the
Army. When this property 15 determined by the Department of
Defense to he excess to its needs, it shall be transferred to the juris-
diction of the Secretary for purposes ef this Act. The Secretary of
the Army shall grant to the Secretary reasonable public access through
such property to Horseshoe Bay, together with the right to construct
and maintain such public service facilities as are necessary for the
purposes of this Act. The precise facilities and location thereof shall
be determined between the Secretary and the Seeretary of the Army.

{d) Upon ensctment, the Secretary of the Army shall grant to the
Secretary the irrevoeable nse and occupancey of one hundred acres of
the Baker Beach area of the Presidic of San Francisco, as depicted on
the map referred to in subsection (b).

(e} The Secretary of the Army shall grant to the Secretary within
a reasonable time, the irrevocable use and oecupency of forty-five
acres of the Crissy Army Airfield of the Presidio, as depicted on the
map referred to in subsection (b).

(f) When all or any substantial portion of the remainder of the
Presidio 1s defermined by the Department of Defense to be excess to
its needs, such lands shall be transferred to the jurisdiction of the
Secretary for purposes of this Aet. The Secretary shall grant a permit
for continued use and occupancy for that portion of said Fort Point
Coast. (mard Station necessary for activities of the Coast Guard.

{g) Point Bonita, Point Diablo, and Lime Point shall remain
under the jurisdiction of the Seeretary of the Depariment in which
the Coast (zuard is operating. When this property is determined to
be excess to the needs of the Coast (Guard, it shall be transferred to the
iurisdiction of the Secretary for purposes of this Act., The Coast
Guard may continue to maintain and operate existing navigational
aids: Prenided, That aceess to such navigational aids and the installa-
tion of necessary new navigational aids within the recreation area
shall be undertaken in accordance with plans which are mutnally
acceptable to the Secretary and the Secretary of the Department
in which the Coast (Guard is operating and which are consistent
wirth both the pnrposes of this Act and the purpose of existing



statutes dealing with establishment, maintenance, and operation of
navigational aids.

{h) That portion of Fort Miley comprising approximately one and
seven-tenths acres of land presently used and required by the Secre-
tary of the Navy for its inshore, nnderseas warfare installations shall
remain under the administrative jurisdietion of the Department of
the Navy until such time as all or any portion thereof 1s determined
by the 1}epartmpnt of Defense to be excess to its needs, at which time
such excess portion shall be transferred to the administrative juris-
diction of the Secretary for purposes of this Act.

(1) New construction and development within the recreation area
on property remaining under the administrative jurisdiction of the
Department of the Army and not subjeet to the provisions of subsee-
tion {d) or {e) hercof shall be limited to that which is required to
e commodate faeilities being relocated from property being trans-
forrad under this Act to the administrative jur 1~,dmhon of the Secre-
tary or which is directly related to the essential missions of the Sixth
United States Armyv: Provided, however, That any construction on
presently undeveloped open space mav be undertaken only after prior
consultation with the Secretary. The foregoing limitation on construc-
tion and development. shall not apply to expansion of those facilities
kuown as Letterman General Hospital or the Western Medical Insti-
tute of Research.

(i) The owner of improved properfy on the date of its acquisition
hv the Seeretary under this Aet may. asa condition of sueh acquisition,
retain for himself and his heirs and assipms a right of nse and ocen-
paney of the improved property for noncommercial residential pur-
poscs for a definite term of not more than twenty-five vears, or, in
lien thereof, for 2 term ending at the death of the owner or the death
of his spouse. whichever is later. The owner shall eleet the term to be
veserved. [U'nless the property is wholly or partially donated to the
Tnited States, the Sceretary shall pay to the owner the fair market
value of the property on the date of acquisition minus the fair market
value on that date of the right retained by the owner. A right retained
pursnant to this section shall be subject to termination by the Secre-
tary upon his determination that it is belng exercised i a manner
inconsistent with the purpose of this Act. and it shall terminate by
operation of law upon the Secretary’s notifying the holder of the
right of sneh determimation and fPﬂﬁ?ﬂﬂ,r_r o him an amonnt agual
to the fair market valne of that portion of the right which remains
nnexpired.

(k) The term “improved property”, as used in snbsection {j}, means
a detached. noncommereial residential dwelling, the construction of
which was hegun before June 1, 1971, together with co much of the
land on which the dwelling is situated, the said Iand being in the
same ownership as the dwelling, as the Seerctary shall designate to be
reasonably necessary for the enjovment of the dwelling for the sole
purpose of noncomntercial residential vse, together with any structures
accessory to the dwelling which are situated on the land so ‘designated.

(1} Whenever an owner of property elects to retain a right of use
and orenpancy as provided for tn the Act, such owner shall be deemed
to have waived any benefits or rights aceruing under sections 208, 204,
203, and 206 of the Tniform Relocation i%ﬁquﬂ.me and Real Pmpel't};
Acauisition Policies Act of 1970 (84 Stat. 1894), and for the purposes
nf those sections sueli awner shall not be considered a displaced person
as defined in gection 101(6) of that Act.

{m} Notwithstanding any other provision of law, the Secretary
shall have the same unthority with respect to contracts for the acquisi-
tion of land and intevests i land for the pnrposes of this Aet as was

Point Reyes National Seashore

21



Foundation Document

22

given the Secvetary of the Treasury for other land acquisitions by sec-
tion 34 of the Act of May 30, 1908, relating to purchase of sites for
l}ublic buildings (35 Stat, 545}, and the Secretary and the owner of
and to be acquired under this Act may agree that the purchuse price
will be paid in periodic installments over a period that does not excead
ten years, with interest.on the unpaid balance thereof at a rate which
15 not in excess of the current average market yleld on outstanding
marketable obligations of the United States with remaining periods to
maturity comparable to the average maturities on the installments.
Judgments against the United States for amounts In excess of the
deposit in court made in condemnation actions shall be subject to the
provisions of the Act of July 27, 1956 (70 Stat. 624} and sections 2414
and 2517 of title 28, United States Code,

ADMINISTRATION

Src. 4. (a) The Secretary shall administer the lands, waters and
interests therein acquired for the recreation area in accordance with
the provisions of the Act of August 25, 1916 (39 Stat. 535; 16 U.S.C.
1, 2-4), as amended and supplemented, and the Secretary may utilize
such statutory authority available to him for the conservation and
management of wildlife and natursl resources as he deems appro-
priate to carry out the purposes of this Act. Notwithstanding their
inclusion within the boundaries of the recreation area, the Muir Wooeds
National Monument and Fort Point National Ilistoric Site shall con-
tmue to be administered as distinet and identifizble nnits of the
national park system in accordance with the laws applicable to such
monument and historic site.

{b) The Secretary may enter into cooperative agreements with any
Kederal sgency, the State of California, or any political subdivision
thereof, for the rendering, on a reimbursable basis, of rescue, firefight-
ing, and Jaw enforcement end fire preventive assistance.

{c) The authority of the Army to undertake or contribute to water
resource developments, including shore erosion control, beach protec-
tion, and navigation improvements on land and/or waters within tha
recreation area shall be exercised in accordance with plans which are
mutually acceptable to the Secretary and the Secretary of the Army
and which are consistent with both the purpose of this Act and the
purpose of existing statutes dealing with water and related resource
development.

{d} The Secretary, in cooperation with the State of Califormia and
affected political subdivisions thereof, local and regional transit
agencies, and {he Secretaries of Transportation and of the Army,
shall make a study for & coordinated public and private transportation
system to and within the recreation area and other units of the nationsl
park system In Marin and San Francisco Connties,

ADVISORY COMMIBSION

Sec. i. (a) There is hereby established the (Golden Gate National
Recreation Ares Advisory Commission (hereinafter referred to as the
“Commission™}.

(b} The Commission shell be composed of fifteen members appointed
by the Secretary for terms of three years each.

(¢} Any vaceancy in the Commission shell be filled in the same
manner in which the original appointment was made.

{d) Members of the Commisgion shall serve without compensation,
ag such, but the Secretary may pay, upon vouchers signed by the
Chsairman, the expenses reascnably ineurred by the Commission and
its members in carrying out their responsibilities under this Act.



(e) The Secretary, or his designee, shall from time to time, but at
least annually, mest and consulf with the Commission on general
thcies and specific matters related to planning, administration and

evelopment affecting the recreation area and other units of the
national park system in Marin and San Francisco Counties.

{(f) The Commission shall act and advise by effirmative vote of 2
majority of the members thercof,

g) The Commission shall cease to exist ten years after the
enactment of this Act,

APEFROPRIATION LIMITATION

Sec. 6, There are hereby authorized to be approg)riated such sums
as may be necessary to carry out the provisions of this Act, but not
more than $61,610,000 shall be appropriated for the acquisition of
lands and interests in Jands. There are anthorized to be appropriated
not more than $58,000,000 (Msy 1971 prices) for the development of
the recreation area, plus or minus such amounts, if any, as may be
justified by reason of ordinary fluctuations in construction costs as
indicated by engineering cost indices applicable to the type of con-
gtruction involved lerein.
Approved Octoher 27,1872,

Point Reyes National Seashore

23



Foundation Document

24

PUBLIC LAW 94-544—0CT, 18, 1976

Public Law 94-544
94ih Congress
An Act

Tro desigrade eortaio lands it the Point Rexes National Seashore, CuMfornin, uy
wilderness, amending the Act of Seplewber 13, 1962 (76 Stat, 535), as omended
18 UL8.C, 452e-8a ). and [or othep purposes.

Be it enacted by the Senate and House of Representalives of the
United States of America in Congress assembled, That, in furtherance
of the purposes of the Point Reyes National Seashore Act (76 Stat.
338: 18 1750, 459¢). and of the Wilderness Act {78 Stat. 3%0: 16
LS., HIAT-38), and in accordance with section 3{c) of the Wiider-
ness ety the following lands within the Point Reyes Nationul Sea-
shore are hereby designated as wilderness, and shall be adininistered
by the Sucretary of the Interior in accordance with the applicable
provisio: of the Wilderness Act : those lands comprising twenty-five
thousand three hundred aid seventy ueres, and potential wilderness
additions comprising eight thousand and three acres. depicted on a
inap entitled *Wildevness Plan. Point Reyes National Seazhore”, num-
bered 612-00000-13 and dated September 1978, to be koown as the
Point Reyes Wilderness,

Sgc. 2. As soon as practicable after this Act takes efiect, the
Secretavy of the Interior shall file 4 map of the wilderness srea and
a deserviption of its boundaries with the Intferior and Insular Affairs
Committees of the Tnrted States Senate and House of Representa-
tives, and such map and descriptions shall have the same force and
effect as H included in this Act: Provided, however, That corvection
of clerica] and typographical errors in sueh map and deseriptions may
be made.

Swuo. 3. The area designeted by this Act us wilderness shall be
administered by the Secrelary of the Interior in nccordance with the
applicable provisions of the Wilderness Aet governing areas desig-
nated by thut Act as wilderness areas, except that any reference n
sneh provisions to the effective date of this Avt, and, where appro-
priate, any reference to the Secretary of Agriculture, shail be deemed
to bea reference to the Secretary of the Interior.

Sgc. 4. (a) Amend the Act of September 13, 1962 (76 Stat. 538), as
amended (16 T1.5.0. 45390—6a}, az follows:

In section 6{a) insert inmediately after the words “shall be admin-
istered by the Secretary,” the words “without impairment of its
nataral values. in a manner which provides for such recreationsl, edu-
cational, historle preservation, interpretation, and scientific research
opportunities as are consistent with, based upon, and supportive of
the maximum protection, restoration, and preservation of the natural
environment withii the area,”.

(b) Add the following new section 7 and redesignate the existing
section 7 as section §:

“8ac. 7. The Secrefary shall designate the principal environmentsal
education center within the seashore as ‘The Clem Miller Environ-

mental Education Center’, in commemoration of the vision and lead-
orship which the late Representative Clem Miller gave to the crention
and protection of Point Reyes National Scashore,”,

Approved Ocicher 18, 1976,

90 STAT. 2515
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1132 1182(c) ), the following lands are hereby designated as wilde and
note. ahall bt S driminbuind o th Paietars of hn Trance t1- Aok
. with the applicable provisions of the Wilderness Act:

FUBLIC LAW 94-367—0QCT. 20, 1976 o} STAT. 2693

Public Law 94-567
94th Congress
An Act

purposes.

Be it enacted by the Senate and House of Representatives of the
Wilderness areas.  Unifed States t?' merioa in Congress as, led, That in acco
i c) of the Wilderness Act (78 Stat, 890; 16 U.S.C.

with section 8

{k) Poimt Reyes National Sesshere, California, wilderness com-
prisin twc-nti:,'-ﬁvn theusand thres hundreed and seventy acres, and
puiential wilderness additionz comprising eight thonsand and thres
acres, depicted en a map cnlitled “Wilderness Plar, Point Reyes
National Seashore”, numbered G12-00,000-F and dated September
1876, to be known as the Point Hoves Wilderncess.

Sec. 3. Al lands which represent potential wilderness additions,
upon publication in the Federal Register of a notice by the Secretary
of the Interior that all uses thereon prohibited by the Wildevness Act
have censed, shall therehy be designaled wildernass.

- 48gn, 7. The Secretary shall designate the prineipal ervironmental |

cducation center within the Sesshore as *The Clem Miller Environ-
mental Edueation Cenfer,! in commemoration of the vision and
lendership which the late Representative Clem Miller gave to the
creation znd protection of Point Reyes Netional Seashore,”.

To designate certain lands within unlts of the Natlonal Park System as #il?hl:;

[H.R. 13160] ness; to revise the boundarfes of certaln of those units; and for o
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PUBLIC LAW 95-372 [S. 9]; Sept. 18, 1978

OUTER CONTINENTAL SHELF LANDS ACT
AMENDMENT OF 1978 .

For Legistative History of Act, see p. 1450

An Act 1o establish a policy for the management of oil and natural gas in the
Duter Continental Shelf; to protect the marine and coastal envirenment;
to amend the Quter Continental Shelf Lands Act; and for other purposas.

Be it enacted by the Senate and House o{iR.%:esentatives of the
United States of America in Congress assembled, That this Act may be Outer
cited as the “Outer Continental Shelf Lands Act Amendments of Continental Shelf

1978”7, Lands Act
TABLE OF CONTENTS lA;;e;dmenh of
TITLE I—FINDINGS AND PURPOSES WITH RESPECT TO MANAGING 43 USC 1801
THE RESOURCES OF THE OUTER CONTINENTAL SHELF et

Sec. 101. Findings.
Sec. 102. Purposes.

TITLE I1—AMENDMENTS TO THE OUTER CONTINENTAL

‘SHELF LANDS ACT
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Sept. 1R CONTINENTAL SHELF LANDS ACT

OTTER CONTINENTAL BHELF OlL AND GAS EXPLORATION

Sec. 206. Section 11 of the Outer Continental Shelf Lands Act (43

U.S.C. 1340) is amended—

(1) by inserting “(8) (1)” immediately before “Any™; and
(2) by adding at the end thereof the following :
“(2) The provisions of paragraph (1) of this subsection shall not
apply to any person conducting explorations pursuant to an approved
exploration plan on any area under lease to such person pursuant to
the provisions of this Aect.

“(b) Except as provided in subsection (f) of this section, beginning
ninety days after the date of enactment of this subsection, no explora-
tion pursuant to any oil and gas lease issued or maintained under this
Act may be undertaken by the holder of such lease, except in accord-
ance with the provisions of this section.

“(c) (1) Except as otherwise provided in the Act, prior to commenc-
ing exploration pursuant to any oil and gas lease issued or maintained
under this Act, the holder thereof shall submit an exploration plan to
the Secretary for approval. Such plan may apply to more than’ one
Jease held by a lessee in any one redglon of the outer Continental Shelf,
or by a group of lessees acting under a unitization, pooling, or drillin
agreement, and shall be approved by the Secretary if he finds that su
pﬁ?is consistent with the u(;)rovisions of this Act, regulations pre-
acribed under this Act, including regulations prescribed by the Secre-
tary pursuant to paragraph (8) of section 5(a) of this Act, and the
provisions of such lease. The Secretary shall require such modifications
of such i)]an as are necessary to achieve such consistency. The Secre-
tary shall a.pgmve such plan, as submitted or modified. within thirty
days of its submission, except that the Secretary shall disapprove suc
plan if he determines that (A) any pbr:ci)osed activity under such plan
would result in any condition descr in section 5(a) (2) (A) (i) of
this Act, and (B) such proposed activity cannot be modified to avoid
such condition. If the Secretary disapproves a plan under the preced-
ing sentence, he may. subject to section 5(a) (2) (B) of this Act, cancel
such lease and the lessee shall be entitled to compensation in accordance
with the regulations prescribed under section 5(a) (2) (C) (i) or (ii)
of this Act.

“(2) The Secretary shall not grant any license or permit for any
activity described in detail in an exploration plan and affecting any
land use or water use in the coastal zone of a State with a coastal zone
management program approved pursuant to section 306 of the Coastal
Zone Management Act of 1972 (16 U.S.C. 1455), unless the State
concurs or is conclusively presumed to concur with the consistenc
certification accompanying such plan pursuant to section 307(1:{
(3) (B) (i) or (ii) of such Act. or the Secretary of Commerce makes
the finding authorized by section 307 (c) (3) (B) (iii) of such Act.

4(3) An exploration plan submitted under this subsection ghall in-
clude, in the degree of detail which the Secretary may by regulation

uire—
“(A) a schedule of anticipated exploration activities to be
understaken;
“(B) a description of equipment to be used for such activities:
“(C) the general location of each well to be drilled; and
4(D) such other informstion deemed pertinent by the Sec-
retary.

92 STAT. 647
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Regulanons. -

. this su tion, shal] be consi

“(4) The Secretary may. by regulation, require that such plan be
accompanied by a general statement of development and production
intentions which shall be for planning purposes only and which shall
not be binding on any party.

“(d) The Secretary may, by regulation, require any lessee operating
under ap approved exploration plan to obtain a permit prior to drilling

i nce with such plan.

“(e) (1) If a significant revision of an exploration plan approved
under this subsection is submitted to the Secretary, the process to be
used for the approval of such revision shall be the same as set forth
in subsection (c) of this section. .

“(2) All exploration activities pursuant to any lease shall be con-
ducted in accordance with an approved exploration plan or an ap-
proved revision of such plan.

“(f)(1) Exploration activities pursuant to any lease for which a
drilling permit has been issued or for which an exploration plan bhas
been approved, prior to nineti days after the date of enactment of

ered in compliance with this section,

except that the Secretary may, in accordance with section 5(a) (1) (B)

of this Act, order a suspension or temporary prohibition of any ex-
Joration activities and require a revised exploration plan.

“(2) The Secretary may require the holder of a lease described in
paragraph (1) of this subsection to supply a general statement in

. accordance with subsection (c) (4) of this section, or to submit other

information.
“(3) Nothing in this subsection shall be construed to amend the

terms of any permit or plan to which this subsection applies.

“(g) Any permit for geological explorations authorized by this
gsection shall be issued only if the Secretary determines, in accordance
with regulations issued by the Secretary. that—

“(1) the applicant for such permit is qualified ;
4(2) the exploration will not interfere with or endanger oper-
ations.under any lease issued or maintained pursuant to this Et;

and

“(3) such exploration will not be unduly harmful to aquatic
life in the area, result in pollution, create hazardous or unsafe
conditions, unreasonably interfere with other uses of the area, or
disturb any site, structure, or object of historical or archeological
significance,

“(h) The Secretary shall not issue a lease or permit for. or other-
wise allow, exploration, development. or production activities within
fifteen miles of the boundaries of the Point Reves Wilderness as
depicted on a map entitled ‘Wilderness Plan, Point Reyes National
Seashore’. numbered 612-90.00(-B and dated September 1976. unless
the State of California issues a lease or permit for. or otherwise allows.
exploration, development. or production activities on lands beneath
navigable waters (as such term is defined in section 2 of the Sub-
merged Lands Act) of such State which are adjacent to such
Wilderness.”.



92 STAT. 3486

POINT REYES MATIONAL SEASHORE

Sec, 318. (a) Section 2([51) of the Act of September 13, 1562 (76
Stal, 538) us amended (16 [1.8.0. 439) is furcher amended as follows:

“Sec. 2. {a) The Point Reyes National Seashore shall consist of
the lands, waters, and submrrged lands generally depieted en the ma
entitled ‘HBoundary Map, Point Reyes National Seashore’, numbere
612-80,008-TF. and dated May 1978,

*The mep referred to in this section shall be om file and available
for public inspection in the Offices of the National Park Service,
Department of the Interior. Washington, District of Columbia, A fier
advising the Committes on Interior and Insular Affairs of the United
States House of Representatives and the Commitiee on Energy and

Natural Resources of the United States Senate in writing, the

Secretary may make minor revisions of the boundaries of the Point

Reyes National Seashore when necessary by publication of a revised

drawing or other boundary deseription in the Federal Register.”.
gb) Seetion 5(a) of such Act is amended to read as follows:

“Sec. 5. (a) The owner of Inproved property or of agricultural
property on the date of its acquisition by the Recvetary under this
Act may, 25 a vondition of such acquisition, retain for himself gad his
or ber heirs and assigns a right of pse amd occupancy for a delinite
term of not more than twenty-five years, or, in licu thercof, for a
term ending at the death of the ewncer or the death of his or her
spouse, whichever i3 later. The owner shall elect the term {o be
reserved. Unless the property 15 whelly or partly donated to the
United States, the Secretary shall pay to the awner the fair market
value of the property on the daie of uequisition minus the fair
martket value on that date of the right retained by the owner. A right
retpined pursuant to this section shall be subject to termination by the
Secretary upon his or her determination that it is being exercised in a
manner inconsistent with the purposes of this Act, and it shail
terminate by operation of law upon the Secvetary’s notifying the
holder of the mgehd of such delerminsation and tendering to him or
ler un amonnt equal to the fair market value of that portion of the
right which re;uains unexpired, Where appropriate in the diseretion
of the Secretary, he or she may lease federally owned land (or any
interest therein} which has been acquived by the Secretary under this
Act, and which was agrienltural land prior to its aequisition, Such
lease shall be subject to such restrictive covenants as may be necessary
to cavry out the pnrposes of this Act. Any fand to be leused by the
Seeretsry under tlilis section shull be offered first for such lease io the
person who owned such Jand op was a leassholder thercon immediately
before its acquisiiion by the Uniled States,

{c) Tu subsection 5(b) of such Act, following “September 1, 19597
insert “or, in the vase ol areas added by action of the Ninety-fifth
Congress, May 1, 1978 and at the end of the subsecrion, add the
following new senlence: “The term ‘agricultural property’ as used in
this Act means lands which were in regilar use for, or were being
converted to agricultural, ranching, or dairving purposes as of May 1,
1978, together with residential and ofher structures related to the
above uses of the properiy.”.

{d} Section § of such Act is apended by adding the following new
subsection {¢) toread as follows:

“{¢) In acguiring those lands suthorized by the Ninety-fifth Con-
gress for the purposzes of this Aet, the Seeretary may, when agreed
upon by the Fandnwner involved, defer payment or schedule poy-
ments over a period of ten years and pay interest on the unpaid bal-
ance at a rate not exceeding that paid by the Treasury of the TTnited
States for borrewing purposes.”.

{e) Section 8 of such Act is rennmbered section 9 and the following
new section is ingerted after section 7:

“Hpe, 8. The Seeretary shall cooperate with the Bolinas Publie
Thtilities Distriet to protect and enhance the watershed values within
the seashore, The Secretary may, at his or her diseretion, permit the
usg and ocrupancy of lands added to the seashore by action of the
Ninety-fifth Congress by the utilities district for water supply pur-
poses, snbject to such terms and conditions s the Seeretary deems
are consistent with the purposes of this Aet.”.

PUBLIC LAW 95--625—NOV. 10,
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PUBLIC LAW 98-193—MAR. 5, 1980

Public Law 95-199
96th Congress
An Act

Ta establish the Channzl Islands National Park, and for other purposes,

Be it eracted by the Senate and Houvse of Representatives of the
United States of America in Congress assemb

TITLE 1

S8gc. 101. The National Parks and Recreation Act of 1978, approved
Novamber 10, 1978 (92 Stat. 3467), is amended as follows:

(a) Section 318, re: Point Reyes National Seashore is amended by:

(1) in subsection (a), change the period following “May 1978” to
a comma and insert “plus those areas depicted on the map
ggtiltglﬁg";l”oint Reyes end GGNRA Amendments, dated October

] L'}

(2} in subsection (b}, changing the word “The"” at the beginning
of section H(a)} to “Except fogr egroperty which the Secretary
specifically determines iz needed for interpretive or resources
management purposes of the seashore, the'’;

(3) in subsection (¢), after “May 1, 19787, inserting “or, in the
case of areas added by action of the Ninety-sixth Congress, May
1, 1979”, and at the end of the subsection, following the word
“property”, inserting “that were in existence or under construc-
tion as of May 1, 1978";

(4} in subsection (d), changing the phrase “subsection ()" to
read “subsections (¢), (d), and (e)” and adding the following at the
end thereof:

“(d) The Secretary is authorized to accept and manage in accord-
ance with this Act, any lands and improvements within or adjacent to
the seashore which are donated by the Btate of California or its

olitical subdivisions, He is di to accept any such lands offered

or donation which comprige the Tomales Bay State Park, or lie
between said ;Lark and Fish Hatchery Creek. The boundaries of the
seashore shall be changed to include any such donated lands.

“{e) Notwithstanding any other provision of law, no fee or admis-
sion charﬁe may be levied for admission of the general public to the
senshore.”;

(5) adding a new subsection (f} as follows:

“¢f) Section 9 of such Act is amended by adding at the end thereof:
‘In addition fo the sums heretofore authorized by this section, there is
further authorized tc be aPPmpriated $5,008,600 for the acquasition of
lands or interests therein.’.”,

{(b) Section 551, re: the Naticnal Trails System Act is amended by:

{1 in para%'j.ph {9), add the following at the end thereof:

“(8) The North Country Nationa] Scenie Trail, & trail of zpproxi-
mately thirty-twe hundred miles, extending from eastern Mew York
State to the vicinity of Lake Sakakawea in North Dakotza, following
the approximate route depicted on the map identified as *Proposed
North Country Trail-Vicinity Map’ in the Department of the Interior
‘North Country Trail Report’, dated June 1875. The map shall be on

34 STAT. 67
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PUBLIC LAW 96-189—MAR. 5, 1980

file and available for public inspection in the office of the Director,
National Park Service, Washington, Digtrict of Columbia. The trail
shall be administered by the Secretary of the Interior.”;

(2)in aragrﬁph (15}, subgection (e), delete the ¥,” after Conti-
nental Divide National Stenijc Trail, and insert “and the North
Country National Scenic Trail,”;

(3)in %raph (15), subsection (f), after the phrase “Continen-
tal Divide National Scenie Trail”, insert “or the North Country
National Scenic Trail”;

{4) in paragragh {23), revise subsection (¢} to read as follows:

(¢} Thern is hereby anthorized to be appropriated such sums as
may oe necessary to implement the provisions of this Act relating to
the trails designated by paragraphs a} (), (D), (B), (6), (), and {8):
Provided, That no such funds are authorized to be appropriated prior
to October 1, 1978: And provided further, That notwithstanding any
other provisions of this or eny other provisions of law, no funds
may be expended by Federal agencies for the acquisition of lands or
interests in lands ontside the exterior boundaries of existing Federal
areas for the Continental Divide National Scenic Trail, the North
Country National Scenic Trail, the Oregon National Historic Trail,
the Mormon Pioneer National Historic Trail, the Lewis and Clark
Natienal Historic Trail, and the Iditarod National Historic Trail.”,

(c) Section 320, re: Chesapeake and Ohio Canal National Historical
Park, is amended by chz.n%mg the colon following the werd “acres” to
a period, and by deleting the provigo in its entirety.

Sec. 102. The Wild and Scenic Rivers Act of 1968 (82 Stat. 906), as
amended (16 1J.8.C. 1271), is further amended—

h(a) n} section Ha) by adding the following new clause at the end
thereof;

“m76) Birch, Wast Virginia: The main stem from the Cora Brown
Pridge in Nicholag Gount;:' ta the confluence of the river with the Elk
River in Braxton County.”.

(b} in section 5(b) by deleting “(v5)” and inserting “C76)".

8gec. 103. The Act of Ociober 27, 1972 (86 Stat. 1299), as amended {16
U.5.C. 459j, is further amended as follows:

{a) In subsection ¥a), change the period foliowing "“October
1978" to a comma and insert “plus those areas depicted on ihe
map eniitled ‘Point Reyes and GGNRA Amendments and dated
Qctober 25, 19737 ",

(b) In section 6, after “$61,610,000” insert “plug $15,600,000”,
after “herein”, insert “said total development ceiling to be
reduced by $10,000,000",

Sec. 104, The Act of August 18, 1970 (84 Stat. 825), as amended, is
further amended as foliows:

(2) It section 8 near the end thereof, delete the sentence “Each
report and annual listing shall be printed as a House docu-
ment.”, and insert in lieu the following: “Bach report and annual
listing shall be printed as a House document: Provided, That
should adequate supplies of previously printed identical reports
remain aveailable, newly submitted identical ris sha
omitied from printing upon the receipt by the Speaker of the
United States House of Representatives of a joint letter from the
chairman of the Committee on Interior and Insular Affairs of the
United States House of Representatives and the chairman of the
Committee on Energy and Natural Resources of the United
Stetes Serate indicating such to be the ¢ase.”’; and
. l(]h) Insert “(a)” after “Sec. 8.7 and add a new subsection (b} as

ollows:

Point Reyes National Seashore
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59 STAT. 166 PUBLIC LAW 99-68—JULY 19, 1985

Pubilic Law 99-68
99th Congress

An Act
July 18, 1985 To designate the wilderness in the Point Reyes National Seashore in Californis as the
THR 1518 Phillip Burton Wilderness.

Be it enacted by the Sencte and House of Represeniatives of the
Lnited States of America in Congress assembled,

SECTION I. PHILLIP BURTON WILDERNESS,

16 USC 1132 (a) In recognition of Congressman Phillip Burton’s dedication to

rote. the protection of the Natien's outstanding natural, sceni¢, and
cultural resources and his leadership in establishing units of the
National Park System and preserving their integrity against threats
to those rescurces and specifically his tireless efforts which led {0

B8 Stal. 1619, the enactment of the California Wilderness Act of 1984, the des-
ignated wilderness area of Point Reyes National Seashore, Califor-
nia as established pursuant to law, shall henceforth be known 2s the
“Phillip Burton Wilderness"”.

(b} In order to carry out the provisions of this Act, the Secretary of
the Interiar is authorized and directed to provide such identification
by signs, incinding, but not [imited to changes in existing signs,
materials, maps, markers, interpretive programs or other means as
will adequately inform the public of the designation of the wilder-
ness and the reasons therefor.

(c) ReFeRENCES.—Nothing in this Act shall affect the management
of {or the application of ary rule, regulation, or provision of law to}
any area within the Point Reyves National Seashore, except that all
refyerences io the “Point Reyes Wilderness” ¢r to “the wilderness in
the Point Reyes National Seashore’ which appear in any rule,
regulation, provision of law or other official decument shall here-
after be deemed to be references to the Phillip Burton Wilderness
Area.

Appropriation {d) There are authorized to be apprepriated such sums as may be
authorization.  necessary to carry out the provisions of this Act.

Approved July 19, 1985,
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Appendix C: Selected Federal and State Legislation and
Directives

THE SECRETARY OF THE INTERIOR
WASHINGTON

NOV 2 9 2012

To: Director, National Park Service

Through: Principal Deputy Assistant Secretary for Fish and Wildlife and Parks

From: Secretary \éﬂ\ S Q_,Q wﬁdﬂ—/

Subject: Point Reves National Seashore — Drakes Bay Oyster Company

After giving due consideration to the request of the Drakes Bay Oyster Company (*“DBOC") to
conduct commercial operations within Point Reyes National Seashore in the State of California
{“Point Reyes™), I have directed the National Park Service (NPS) to allow the permit to expire at
the end of its current term. This decision is based on matters of law and policy including:

1) The explicit terms of the 1972 conveyance from the Johnson Oyster Company to the
United States of America. The Johnson Oyster Company received $79,200 for the
property. The Johnson Oyster Company also reserved a 40 year right of use and
occupancy expiring November 30, 2012, Under these terms and consideration paid, the
United States purchased all the fee interest that housed the oyster operation. In 2004,
DBOC acquired the business from Johnson Oyster Company, including the remaining

will be issued™ after the 2012 expiration date.

2) The continuation of the DBOC operation would violate the policies of NPS concerning
commercial use within a unit of the National Park System and nonconforming uses
within potential or designated wildemess, as well as specific wilderness legislation for
Point Reyes National Seashore.

The area within Point Reves that Congress identified as potential wilderness includes a
biologically rich estuary known as Drakes Estero, consisting of several tidal inlets tributary to
Drakes Bay, on the southemn side of the Point Reyes peninsula. Drakes Estero encompasses
approximately 2,500 acres of tidelands and submerged lands and is home to one of the largest
harbor seal populations in California. In 1999 the eastern portion of Drakes Estero, known as the
Estero de Limantour, was converted from potential to designated wilderness, becoming the first
(and still the only) marine wilderness on the Pacific coast of the United States outside of Alaska.
DBOC's commercial mariculture operation is the only use in the remaining portion of Drakes
Estero preventing its conversion from potential to designated wilderness.

Therefore, I direct you to:

1) Notify DBOC that both the Reservation of Use and Occupancy (“RUO™) and the Special
Use Permit (“SUP™) held by DBOC expire according to their terms on November 30, 2012,
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2) Allow DBOC a period of 90 days after November 30, 2012, to remove its personal
property, including shellfish and racks, from the lands and waters covered by the RUD
and SUP in order for DBOC to minimize the loss of its personal property and to meet its
obligations to vacate and restore all areas covered by the RUO and SUP., No commercial
activities may take place in the waters of Drakes Estero after November 30, 2012,
During this 90 day period, DBOC may conduct limited commercial activities onshore to
the extent authorized in writing by NPS,

3) Effectuate the conversion of Drakes Estero from potential to designated wilderness.

Because of the importance of sustainable agriculture on the pastoral lands within Point Reyes, |
direct that you pursue extending permits for the ranchers within those pastoral lands to 20-year
Lerms.

Finally, I direct you to use all existing legal authorizations at vour disposal to help DBOC
workers who might be affected by this decision, including assisting with relocation, employment
opportunities, and training.

I have taken this matter very seriously. I have personally traveled to Point Reyes National
Seashore, visited DBOC, met with a wide variety of interested parties on all sides of this issue,
and considered many letters, scientific reports, and other documents. The purpose of this
memorandum is to document the reasons for my decision and to direct you to take all necessary
and appropriate steps to implement it.

1. Factual and Legal Background
A. Point Reyes National Scashore

Congress authorized the establishment of Point Reyes National Seashore in the Act of September
13, 1962, Pub. L. No. §7-657, 76 Stat. 538, codified as amended at 16 1.5.C. §§ 459¢ through
459¢-7 (2012). The NPS subsequently began to acquire privately owned lands within Point
Reyes's legislated boundaries. In 1965 the State of California granted the United States all of the
State’s right, title, and interest to the tide and submerged lands within the national seashore
except for certain mineral rights. On October 20, 1972, the national seashore was formally
established by publication of the required notice in the Federal Register. 37 Fed. Reg. 23,366
{1972). The legislation does authorize the Secretary of the Interior to lease agricultural ranch
and dairy lands within Point Reyes’ pastoral zone in keeping with the historic use of that land.
The enabling legislation does not authorize mariculture.

Point Reyes comprises approximately 71,067 acres, of which approximately 65,090 are federally
owned. The Mational Seashore, located about an hour's drive north of San Franeisco, currently
attracts more than two million visitors per vear. In 1976, Congress designated 25,370 acres of
land within Point Reyes as wildemness and identified an additional 8,003 acres of land and water
as potential wilderness. Act of October 18, 1976, Pub. L. No. 95-544, 90 Stat. 2515, and § 1(k)



of the Act of October 20, 1976, Pub. L. No. 94-567, 90 Stat. 2692, 2693.! With respect to the
arca identified as potential wilderness, Congress provided, *All lands which represent potential
wilderness additions, upon publication in the Federal Register of a notice by the Secretary of the
Interior that all uses thereon prohibited by the Wilderness Act have ceased, shall thereby be
designated wilderness.” Jd. § 3.2 The House of Representatives committee report accompanying
the October 18, 1976, act states, “As is well established, it is the intention that those lands and
waters designated as potential wilderness additions will be essentially managed as wilderness, to
the extent possible, with efforts to steadily continue to remove all obstacles to the eventual
conversion of these lands and waters to wilderness status.” H.R. Rep. No. 94-1680 at 3 (1976).°
Sections 4(c) and 4(d)(5) of the Wilderness Act prohibit commercial activities such as
mariculture in designated wilderness. 16 U.5.C. §§ 1133(c) and 1133(d)(5).

B. Commercial Mariculture Operations within Point Reves National Seashore

Since the 1930s commercial oyster operations have been conducted on lands and waters now
included within Point Reyes. In 1958 Charles W. Johnson assumed control over state-issued
water-bottom leases in Drakes Estero, and in 1961 he purchased five acres of uplands near the
estero and expanded an existing oyster processing facility on it. In 1972 Mr. Johnson, dha
Johnson Oyster Company (JOC), conveyed fee title to his property to the United States,
reserving in the deed a 40-year right to use and occupy 1.5 acres of land, including the
processing facility, “for the purpose of processing and selling wholesale and retail oysters,
seafood and complimentary [sic; probably should read “complementary™] food items, the
interpretation of oyster cultivation to the visiting public, and residential purposes reasonably
incident thereto.” The reservation indicated that possibility of a new permit after the RUQ’s
expiration but in no way suggested that one would definitely be issued. The United States paid
JOC fair market value for the interest the United States acquired, taking into consideration the
value of the 40-year reserved use and occupancy. The deed of conveyance refers to the
reservation as “a terminable right to use and occupy.”

In 2004 DBOC purchased the assets of Johnson's Oyster Company, including the remaining term
of the RUQ, with full knowledge that the reserved use and occupancy would expire in 2012.

On March 28, 2003, then Superintendent of Point Reves, Don Neubacher, sent a letter to DBOC
“to ensure clarity and avoid any misunderstanding....[rlegarding the 2012 expiration date and the
potential wilderness designation, based on our legal review, no new permits will be issued after
that date.”

! The official map referenced in both pieces of legislation indicated that Congress actually designated approximately
24,200 acres of land as wilderness and identified approximately 8,530 acres of additional land as potential
wilderness.

* It is worth noting that under the statute’s clear terms the conversion from potential to designated wilderness oceurs
automatically by operation of law when the required Federal Register notice is published.

¥ 1n 1999 approximately 1,752 acres of uplands, tidelands, and submerged lands within Point Reyes were converted
from potential to designated wilderness. 64 Fed. Reg. 63,057 (1999),

Point Reyes National Seashore

35



Foundation Document

36

The DBOC subsequently applied for, and was issued, an NPS special use permit authorizing it to
use approximately 1,050 acres offshore and 3.1 additional acres onshore for its operations. Both
authorizations—the RUO and the SUP— expire by their own terms on November 30, 2012.

C. Sec. 124

In 2009 Congress enacted SEC. 124 of the Act of October 30, 2009, Pub. L. No. 111-88, 123
Stat. 2932, which provides in its entirety as follows:

SEC. 124, Prior to the expiration on November 30, 2012, of the Drakes Bay
Oyster Company’s Reservation of Use and Occupancy and associated special use
permit (“existing authorization™) within Drake’s (sic) Estero at Point Reyes
Mational Seashore, notwithstanding any other provision of law, the Seeretary of
the Interior is authorized to issue a special use permit with the same terms and
conditions as the existing authorization, except as provided herein, for a period of
10 years from November 30, 2012: Provided, That such extended authorization is
subject to annual payments to the United States based on the fair market value of
the use of the Federal property for the duration of such renewal. The Secretary
shall take into consideration recommendations of the National Academy of
Sciences Report pertaining to shellfish mariculture in Point Reyes National
Seashore before modifying any terms and conditions of the extended
authorization. Nothing in this section shall be construed to have any application to
any location other than Point Reyes National Seashore; nor shall anything in this
section be cited as precedent for management of any potential wilderness outside
the Seashore.

D. Preparation of Draft and Final Environmental Impact Statements

After SEC. 124 was enacted in 2009, the NPS initiated the process of preparing a draf
environmenial impact statement (DEIS) to analyze the environmental impacts associated with
various alternatives related to a decision to permit or not to permit DBOC’s continued
commercial operations in Drakes Estero and to obtain robust public input into this matter. The
NPS issued a scoping notice, hosted public scoping meetings, produced and released to the
public a thousand-page-long DEIS, and invited and accepted public comments on the DEIS. As a
result of that public process, the NPS prepared a final environmental impact statement (FEIS),
which includes responses to public comments on the DEIS. The NPS released the FEIS to the
public earlier this month.

SEC. 124 does not require me (or the NPS) to prepare a DEIS or an FEIS or otherwise to comply
with the Mational Environmental Policy Act of 1969 (NEPA) or any other law. The
“notwithstanding any other provision of law™ language in SEC. 124 expressly exempts my
decision from any substantive or procedural legal requiremenis. Nothing in the DEIS or FEIS
that the NP5 released to the public suggests otherwise. As the FEIS explained:

Although the Secretary’s authority under Section 124 is ‘notwithstanding any
other provision of law,” the Department has determined that it is helpful to



generally follow the procedures of NEPA. The EIS provides decision-makers with
sufficient information on potential environmental impacts, within the context of
law and policy, to make an informed decision on whether or not to issue a new
SUP. In addition, the EIS process provides the public with an opportunity to
provide input to the decision-makers on the topics covered by this document.

FEIS at 2. The FEIS also stated, “The NEPA process will be used to inform the decision of
whether a new [special use permit] should be issued to DBOC for a period of 10 years.,” Jd. at 5.
The NEPA process, like SEC. 124 itself, does not dictate a result or constrain my discretion in
this matter.

1I. Discussion

1 understand and appreciate that the scientific methodology employed by the NPS in preparing
the DEIS and FEIS and the scientific conclusions contained in those documents have generated
much controversy and have been the subject of several reports. Collectively, those reports
indicate that there is a level of debate with respect to the scientific analyses of the impacts of
DBOC’s commercial mariculture operations on the natural environment within Drakes Estero.

Although there is scientific uncertainty and a lack of consensus in the record regarding the
precise nature and scope of the impacts that DBOC"s operations have on wilderness resources,
visitor experience and recreation, socioeconomic resources and NPS operations, the DEIS and
FEIS support the proposition that the removal of DBOC"s commercial operations in the estero
would result in long-term beneficial impacts to the estero’s natural environment.* Thus while the
DEIS and FEIS do not resolve all the uncertainty surrounding the impacts of the mariculture
operations on Drakes Estero, and while they are not material to the legal and policy factors that
provide the central basis for my decision, they have informed me with respect to the
complexities, subtleties, and uncertainties of this matter and have been helpful to me in making
my decision.

SEC. 124 grants me the authority and discretion 1o issue DBOC a new special use permit, but it
does not direct me to do so. SEC. 124 also does not prescribe the factors on which 1 must base my
decision. In addition to considering the documents described above, [ gave great weight to
maitters of public policy, particularly the public pelicy inherent in the 1976 act of Congress that
identified Drakes Estero as potential wilderness.

In enacting that provision, Congress clearly expressed its view that, but for the nonconforming
uses, the estero possessed wilderness characteristics and was worthy of wilderness designation,

* While NEPA review was not legally required, NEPA as a general matter does not require absolute scientific
certainty or the full resolution of any uncertainty regarding the impacts of the federal action. See League of
Wilderness Defenders-Blue Mountain Biodiversity Project v. US. Forest Service, 689 F.3d 1060 {'9" Cir. 2012) and
Lands Council v. McNair, 537F. 3d 981,988 (9" Cir 2008) fen banc) (overruled in part on other grounds by Winter v.
Natural Res. Def Council,, 555 U.S, 7 {2008).

* In a letter to me dated Movember 27, 2012, counsel for DBOC has asserted that the FEIS is “fatally flawed” and |
should avoid any consideration “of the FEIS in its entirety.” My decision today is based on the incompatibility of
commercial activities in wildemess and not on the data that was asserted to be flawed.

Point Reyes National Seashore
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Congress also clearly expressed its intention that the estero become designated wilderness by
operation of law when “all uses thereon prohibited by the Wilderness Act have ceased.” The
DBOC’s commercial operations currently are the only use of the estero prohibited by the
Wilderness Act. Therefore, DBOC's commercial operations are the only use preventing the
conversion of Drakes Estero to designated wildemess. Since the RUO and SUP allowing
DBOC’s commercial operations in the estero will expire by their own terms, after November 30,
2012, DBOC no longer will have legal authorization to conduct those operations, and
approximately 1,363 acres can become designated wilderness.

Although Sec. 124 grants me the authority to issue a new SUP and provides that such a decision
would not be considered to establish any national precedent with respect to wilderness, it in no
way overrides the intent of Congress as expressed in the 1976 act 1o establish wildemness at the
estero. With that in mind, my decision effectuates that Congressional intent.

111, Implementation

Based on the foregoing, | hereby direct that you expeditiously take all necessary and appropriate
steps to implement my decision. My decision means that, after November 30, 2012, DBOC no
longer will be legally authorized to conduct commercial operations within Point Reyes,
Accordingly, [ direct that the NP5 publish in the Federal Register the notice announcing the
conversion of Drakes Estero from potential to designated wildemess. | direct that the NPS allow
DBOC a period of 90 days after November 30, 2012, to remove its personal property, including
shellfish and racks, from the lands and waters covered by the RUO and SUP in order for DBOC
to minimize the loss of its personal property and to meet its obligations to vacate and restore all
areas covered by the RUO and SUP. No commercial activities may take place in the waters of
Drakes Estero after November 30, 2012, During this 90 day period, DBOC may conduct limited
commercial activities onshore to the extent authorized in writing by NPS.

| am aware that allowing DBOC’s existing authorizations to expire by their terms will result in
dislocation of DBOC's business and may result in the loss of jobs for the approximately 30
people currently employed by DBOC. | therefore direct that you use existing legal authorities to
ameliorate to the extent possible the economic and other impacts on DBOC’s employees,
including providing information and other assistance to those employees to the full extent
authorized under the Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970, codified as amended at 42 U.S.C. §§ 4601-4655. Additionally, I direct you to develop a
plan for training and to work with the local community to identify job opportunities for DROC
employees..

Finally, the Department of the Interior and the NPS support the continued presence of dairy and
beef ranching operations in Point Reyes’ pastoral zone. | recognize that ranching has a long and
important history on the Point Reyes peninsula, which began after centuries old Coast Miwok
traditions were replaced by Spanish mission culture at the beginning of the 19" century. Long-
term preservation of ranching was a central concern of local interests and members of Congress
as they considered legislation to establish the Point Reyes National Seashore in the late 1950s
and early 1960s. In establishing the pastoral zone (Point Reyes enabling legislation PL 87-657,
Section 4) Congress limited the Government's power of eminent domain and recognized “the



value to the Government and the public of continuation of ranching activities, as presently
praciiced, in preserving the beauty of the arca.” (House Report No. 1628 at pages 2503-04).
Congress amended the Point Reves enabling legislation in 1978 to authorize the NPS to lease
agricultural property that had been used for ranching or dairying purposes. (Section 318, Public
Law 95-625, 92 Stat. 3487, 1978). The House Report explained that the *“use of agricultural
lease-backs 13 encouraged to maintain this compatible activity, and the Secretary is encouraged
to utilize this authority to the fullest extent possible.” (House Report 95-1163, page 344).

Accordingly, I direct that the Superintendent work with the operators of the cattle and dairy
ranches within the pastoral zone to reaffirm my intention that, consistent with applicable laws
and planning processes, recognition of the role of ranching be maintained and to pursue
extending permits to 20-year terms for the dairy and cattle ranches within that pastoral zone. In
addition, the values of multi-generational ranching and farming at Point Reyes should be fully
considered in future planning efforts. These working ranches are a vibrant and compatible part
of Point Reyes National Seashore, and both now and in the future represent an important
contribution to the Point Reyes’ superlative natural and cultural resources.

IV. Conclusion

My decision honors Congress’s direction to “steadily continue to remove all obstacles to the
eventual conversion of these lands and waters to wilderness status™ and thus ensures that these
precious resources are preserved for the enjoyment of future generations of the American public,
for whom Point Reyes National Seashore was created. As President Lyndon Johnson said on
signing the Wilderness Act in 1964, “If future penerations are to remember us with gratitude
rather than contempt, we must leave them something more than the miracles of technology. We
must leave them a glimpse of the world as it was in the beginning, not just after we got through
with i.”

ce: Regional Director, Pacific West Region, NPS
Superintendent, Point Reves National Seashore
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. Assombly B0l No, 1024 \

GlI:'h.l’T iR 983

An aet 1o convey eerlain hd—;' and submerged lands s the
United Sfates sn furlliorance of the Point Ieyes Nabional
Seashore.,

1

[Approved Ly Govorner July 9, 15465, HJM with
Sburelnry of S Julqr 8, 14d5.]

The people of the Stale of Celifornig do enact af follows:

Segrion 1. There is 'E:ernh:,- granted to the United States,
subject Lo the .m"ml,iun'a which ava deseribed in Scelion 2 of
this act, all of the rizht, title, and interest of the State of

_ Gﬂhfamn held by the sinte 'I;;r virlue of s sovereignty in and

10 ali of the tide and submerged Jands or other Jands baneath
navigable waters situated within the l:m.mhi icz of the Point
Hu;g.rn "‘».a.uurm: Seashore which the Scerstary of the Intevior
jx authorized to establish by authority of Public Law 87-G37,
TG Stat, 535, end as such boundavies exist on the effeetive daie
of this act.

Suze. 2, Thore is hereby exeepted and reserved o the State
all deposits of minerals, including oil and eas, in the lands, and
to the state, or persons authorized by the state, the right to
prospect for, mine, and remove such dﬁimsﬂ.‘s fromn the lands;

- provided, that no well or drilling operations of any kind s‘tnll

be m.:dacm. upon the surfacs of “snch Tands,

- Beo, 3¢ Thera is h"'.f‘l___ﬁl‘.&ﬂj’éﬂ 1o the peonle of the state
the 3 't"!""ht 111___,#]1 in_the waters ynderlyme ﬁlmJLJs c'lmm ibad,
in b.potmn L3

T Hre 4TI the hmi:.-d Siates ccases to use the lands for
public purposes, all right, title and interest of the United
States in and to sneh lands shall cease and the lamds shall
revers mul rest i the state,

See. 5. The United St s shatl survey and wonwment the
g -ntml lands and record a mscuptmu and plat thereof in the

ofice of the County Recorder of Marin County,



PUBLIC LAW 94-389 [H.Y.Res. 738]; Aug. 14, 1376

PRESERVATION OF TULE ELK POPULATION—
CALIFORNIA

For Legislative History of Act, see p. 3252

Joint Ryaciution aroviding for Feders) participation |1n pressrving the Tule
ai% popyistiam In Califormia,

Whereas, although Tule elk once roamed the central vaileys of Cali-
fornia in vast numbers, the species became neatly extinet during the
Jatter part of the last century as o result of its native habitat being
deveioped for ngricultural purposes and urban growth; and

Whereas, although around 1370 the Tule eik population reached s low
of approximately thirty animals, through the dedicated eiforts of
various citizen groups and individual cattlemen, the populstion has
slowly recovered to a tota) of approzimately six hundred animals,
the majority of which may be found in free-rouming herds in the
Owens Valley, at (ache Creek in Colusa County, Californin, & small
number which ars captive in the Tupman Refuge in Vern County,
Californta; and

TWhereas in 1971 the California Legisiature, recognizing the threat
to the Tule eik as & species, amended section 332 and enacted section
3931 of the Fish and Game Code which provide for the encourzge-
ment of s statewide popuiation of Tule ¢lk of not less than two
thousand, if suitable areas can bs found in Californis to accom-
moclats such population in & healthy environment, and further fixed
the pepuiation of the Tule elk in toe Owens Valley at four hundred
snd ninety animals. or such grester number ns might thereafter ba
determined by the Califorma Department of Fish and Game, in
sccordance with game management prineciples, to be the Qwans
Valley holding capacity; and

Whereas the Tule elk is considered by the Department of the Interior
to be a rare. though not endangered, species by reason of the steps
taken by the State of California; and

YWheress the protection end maintenancs of Caiifornia’s Tule eik in
a free and wilg srate 13 of educntional, seientific, and esthetic value
to the peopie of the United States; and

Whereas there are Fadernl lands in the Stats of California (incind-
ing, but not limited to. the Saen Luis Nationnl Wildiife Rafuge,
the Point .B_ms%&%igml-iuﬂmre. various national forests and
national parks, and Burcau of Land Management lands locsted in
cantral California, as well as lands under the jnrisdiction of the
Secretary of Defense such as Camp Pendleton, (’Jnm Roberts. and
Camp Hunter Ligmett) which, together with adjacent lands in public
aod private ownership, offier s potentinl for increasing the Tule
elk iopulnx.ion in California to the two thousand level envisioned
by the California Legislature: Now, therefore, be it

Rerolved by the Senate and Houss of Representatives of the United
Statey of America in Congress assemébled, That it is the scase of
Congress that the restorntion and conservation af a Tnle 2lk porn.
Iation in California of at least twe thousand. except that the number
of Tuls elk in the Osrens River Watorshed area shail at no time exceed
four hundred and ninety or such groater number which is determined
by the State of California to be the maximum holding capaeity of
#ach ares, is sn appropriate national gosl.

Callfomia.
Tule elk
popalation,
preseryation,
16 USC 6734
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Cooperation,
16 USC §/3e,

Report to
1 ongresT.
18 UsC 6731

Tule &k
restordtion and
conservation

Flﬂﬁc
16 USC 673g,

LAWS OF 94th CONG.—Znd SESS. Aug. 14

_ Skc. 2. The Secretary of the Interior, the Seeretnry of Agriculiure,
and the Sceretary of Defense shall eooperte with the State of Cali-
fornin in making ihe Innds under their respeclive jurisdictions reasons
ably availalie {or the preservation and grazing of Tule elk in such
mannoer and to stich extent as may be consistent with Federal law.

Sec. 3. The Scecretrrey of the Iaterior shuil sithnit, on or before tha
first of March of each vear, a report to the Congress as to the estimated
siza and condition af the various Tule elk hards in California and
tha nature and condition of their rospective habitats. The Secretary
shall includn in such report his determination as to whether or not the

reservation of the Tute elk herd at its then-existing level is, or may

, endanpered or threatened by actuni or proposed changes in land
use or land mansgement practices on lands owned by any Federal,
State, or local agency, together with his recommendations &3 to what
Federal nctions, if eny, should be taken in order to preserve tha Tule
slk herds at the then-existing level or such other level a3 may be
determined from time to time by the State of Californie,

Sec. 4. The Secretary of the Interior, in ¢oordination with all Fed.
eral, State, and other officers having jurisdiction over lands on which
Tule elk herds are locnted or lands which would provide suitable Tule
olk habitat, shall develop s plan for Tule elk restorstion and conserva-
tion, including habitst management, which shall be integrnt.ed with the
comparable pians of State and focal suthorities in California. The
Secretary's annual report to Congress shall describe the development
and implementation of such plan.

Approved Auguat 14, 1976..

LECTSLATIVE HISTORY:

ROUSE REPORT No, 74-855 {Comm, on Mercharme Marine sad Flineries),
SENATE REFORT No. 94120 (Comm, ou Commersa)
CONGRESSIONAL RECORD, Val, 122 {1378)

Mar, 15, comaidersd amd pesied Hoose,

Aug. 6, comidered and pamed Suaste,
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SBPTEMBER 24, 25, 1973

Serial N 0. 93-22

Printed for the use of the Commitiee on Merchant Marine and Fisherles
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AN ATTEMPT TO SAVE CALIFORNIA ELK

By Hanxow Wiramn EvaRsAin,
Director of the Musenm, Califernls Academy of Belences,

The eomplete extermination of any species of apimal or plant ie
any part of its habitat is always a mstter of regret.  Xven if the species
be a poxious one, we nevertheless dislike to see it entirely wiped out in
any locality in whick it was maturally found T£ it be a ugeful species,
well knowpn to the luity as well as to naturalists, its extermipation is
deploved ; and when the species becomes extinet, when not & single indi-
vidual iz left apywhere upon the face of the earth it is regarded as
most regretteble. The world will never cease to regret the practical
estermination of the buffalo. It will never cease to deplore the actual
extinetion of the great suk and the passenger pigeon. We all now
imow the fate of those three interesting species; apd when we see other
spevies of interesting animels threstened with extermination, we are
paturally flled with alarm, We have learned how thoughtless msny
people are; how disposed they sre to deatroy things; how atrong the
inelinacion is with many to toss a stone at the frog or turtle restizg on
a vock or log in the pond; to kill every snake they see. “*What a fine
morning this is! Let’s go out and kill aomething.” That apirit is all
tay prevalent.

, 1— 15680
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Point Reyes National Seashore

United States Department of the Interior

NATIONAL PARK SERVICE
1849 C Street, N.W.
Washington, D.C. 20240

JAN 31 2013
Memorandum
To: Regional Director, Pacific West Region
From: Direc LT
Subject: Delegation of Authority for Point Reyes National Seashore Agricultural Leases

and Directions to Implement the Secretary’s Memorandum of November 29, 2012

In accordance with 200 D.M. § 2.2 and 245 D.M. 1.1.A., | hereby delegate to you the park-
specific authority provided by 16 U.S.C. §§ 459 c-5 and 460bb-2(j) in order to issue agricultural
leases/special use permits (“lease/permits™) as provided herein. This authority may not be re-
delegated.

This delegation authorizes the issuance of lease/permits for the purpose of grazing cattle and
operating beef and dairy ranches, along with associated residential uses by the lessees and their
immediate families and their employees, and their employees’ immediate families, within the
pastoral zone of Point Reyes National Seashore and the northern District of Golden Gate
National Recreation Area administered by Point Reves National Seashore. Under this
delegation, you may issue lease/permits with terms of up to twenty years. These long-term
lease/permits will provide greater certainty for the ranches operating within the national park’s
pastoral zone and demonstrate the support of the National Park Service (NPS) and the
Department of the Interior for the continued presence of dairy and beef ranching operations.

This delegation supersedes and replaces the delegation of authority issued by the Acting Director
on February 23, 2009, and it supersedes any general provision of D.O. 53 or R.M. 53 which
would otherwise limit the authority of a Regional Director to issue special use permits for terms
of up to twenty years. The Solicitor's Office has also advised that the issuance of such
lease/permits under the cited provisions of the park's enabling legislation is not subject to the
requirements set forth under the general NPS leasing authority found at 16 U.S.C. la-2(k) nor
the implementing regulations a1 36 C.F.R. Part 18,

In his November 29, 2012, memorandum announcing his decision on the Drakes Bay Oyster
Company, the Secretary of the Interior observed that ranching operations have “a long and
important history on the Point Reyes peninsula. . . . These working ranches are a vibrant and
compatible part of Point Reyes National Seashore, and both now and in the future represent an
important contribution to the Point Reyes® superlative natural and cultural resources.”
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Preservation of cultural and natural resources within the pastoral zone is an important
responsibility shared by the NPS and the park ranchers.

This delegation of authority is supportive of multi-generational ranching and dairying within the
pastoral zone and is consistent with the above-referenced provisions of the park’s enabling
legislation. In his November 29, 2012, memorandum, the Secretary directed the NPS to *pursue
extending permits for the ranchers within [the] pastoral lands to 20-year terms.” This delegation
of authority is intended as an initial step to implement the Secretary’s directive in a timely and
efficient manner.

In order to assure clarity and consistency for all permits, to clarify expectations and
commitments, and to allow for operational flexibility inherent to the long-term beef and dairy
operations, [ direct the park superintendent to review the permit structure to assure that it reflects
and protects the interests of ranch operators while meeting NPS responsibilities to protect natural
and cultural resources. In the interim, I further direct the park superintendent and her staff to
work with the ranchers to assure that current authorizations are continued while the new permit
structure is developed and implemented.
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National Park Service
Interior Regions 8, 9, 10 and 12 Foundation Document Recommendation
Point Reyes National Seashore
December 2019

This Foundation Document has been prepared as a collaborative effort between park and regional staff
and is recommended for approval by the Regional Director.

(i /}'\“\Qﬁ/ﬂ-\_ﬂ—-\ a DECEmEsE 2o(4
s I TR |

RECOMMENDED
Cicely Muldoon, Superintendent, Point Reyes National Seashore Date

ED / /

Stan Austin, Regional Director, National Park Service Interior Regions 8, 9, 10 and 12 Date

As the nation’s principal conservation agency, the Department of the Interior has responsibility for most
of our nationally owned public lands and natural resources. This includes fostering sound use of our land
and water resources; protecting our fish, wildlife, and biological diversity; preserving the environmental
and cultural values of our national parks and historic places; and providing for the enjoyment of life
through outdoor recreation. The department assesses our energy and mineral resources and works to
ensure that their development is in the best interests of all our people by encouraging stewardship and
citizen participation in their care. The department also has a major responsibility for American Indian
reservation communities and for people who live in island territories under U.S. administration.

PORE 612/166963
February 2020
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