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Memorandum
To: Northeast Regional Director
From: Superimtendent

Subject: Finding of No Sigmficant Iopact {FONST and Alterstive Selection for Oprions for Mamaging ORY
Access, Cape Cod Natiomal Seashore

This memoeangdum records the srlﬂ.lum of n management alternative by the Nationa] Puk Service (NPS) from those

in the E ¢ Cape Cod Nasional Szashore Options for Managing ORV Access, The
dec:mn |s made afler public :m‘l interagency review sod commeent, careful consideration of environmental effects,
applicable regulations, and NP8 policy.

The Mationg] Environmental Policy Act (NEPA) requites considerativn of the énvironmental effects of proposed
federal actions, The act also ensures that envitonmental mformation 1 available fopublic efficals and the public
before decisions are made and actions are aken. The Envi 1A (EA) describes the proposed achion
and the no-zction altermative, and summarizes potenbal en 1 of imp the
alternatives. This memorandum documents highlights of the fmpact analysis and decision-making procésses;
signuling completion of the EA process as required by NEPA

BACKGROUND

Sinee the creation of Cape Cod National Seashore (CCNS) m 1961, off-road vehicle (ORV) operations have been
regulated by either the CONS or the towns, Thurng the 19605 and 19705, ORV trails and routes were extensive. In
1978, Eastham closed the route between Coast Guard Beach and Nausay Inlet because the Rlizzard of *78 had
destroyed the available ORY route. Then in the early 19805 Wellileet closed the outer beach tw ORV use yeut-round
As 3 result, the ORY route on the beach was limited to the area from the Wellflect-Triro town line norh 1o Loog
Point in Provincetown.

The ORV Manogement Plan of 1985 closed the portion of the ORV corrdor between High Head in Truro and the
Wellfleet town Eine, It furthier restricted the use of ORV: by creating o season for operation between Apnl 15 and
November 15, ORVs could operate on the beach berween November 18 and April 14 only for the purposes of
seeessing town shellfish beds. picking Nowam and jetsam, or in the case of done cottage residents-or their caretakers,
for pecessing their cottages. A limited aocess pass (LAT) was requised for these psex and no wavel was paemitted
swattum twir hours of high tide.

In 19846, the piping plover, i small beach nesting shorebird, was federally listed o5 2 threstened species. As a result
of imcreasitg plover populations and the dynamic natre of nesung paterns, the amount pf available ORV corridor
decrenzed oyer the vears. In 1995 as little 45 0,3 miles of OBV corridor wene available for several wieeks, Tiis
situation led 1o 4 call for new regalations,



The need for new reguls was by the inflesibility of the exasting nile to deal with changing conditions
it the beach. To revise the régulation, in 1995 the Seashore entered o 2 negotated rule making progess (Meg Reg)
with 23 ggencies, organizations. and mterest groups with long-tenm imsrests and involvement in ORY man;

and natural tesouece conservation at CONS, In November [993 the Neg Rez committee presented 8 proposed nile
for ORV management al COCNS. The Neg Reg was published i the Federal Register for public comment and became
codified in 36 Code of Federal Regulations (CFR)} in {995 (16 CFR 7.67), This regulation permits ORV use ar
CCNS on designated ronds and areas in Provincerows ond Truro: The régulation deseribes where and when ORV
use 15 permitted. There are three pages in the regulations that list special tequirements and resrictions to ensure
tatural, cultural, and sesthetic resources are projected along the ORV corridor:

Since 1993, increasing amounts of the ORY cortidor have been closed to- protéct plover chicks due to population
increages of piping plovers and nesting dynomics. 2006 was the firss vear the distribution and timing of protective
‘buffers for piping plover broodd resulted it complte daytime closere of ORY actess. The 8:5 mle ORY corridos
was elosed i the daytime for 14 davs in lue June and early July, and over 31 days 0.2 miles ot l:ss WS GpEn 10
ORVa. As aresult of the 2006 total closure, the park impl d bwo act  for tradi ORV users,
One acepmmodation wasved the beach entrance fee in the northern part of the park for ORY permit holders. This
allowed limited beach access, especiaily for fshermen, 10 the gerieral vicmity of the corridor while maintaining
protection of plover broods. The park alse allowed overmight parking for self-contained vehicles (SCV) at the
Pilgrim Springs and the Province Lunds Visstor Centér parking apeas.

The lossre blocked the ahility of guesis to travel by ORY o the Race Point Light Keeper's Housz and participaie i
the overnight program sponsored by the Cape Cod Chapter of the American Lightlouse Foundation {ALF), which
Ieases the Tighthouse from the U.S, Coast Guard (75CG). To accommandate the guests. park management provided o
parking area within 2 half mile of the lght. However, the soft nafure of the sand road, weight of hnggage and
supplies, and wncertain weather for the walk, led the Foundation to concel all reservations during the 3 | -day period.
ORY closures alse affected several local businesses that depend heavily on ORY users, This loss of business came
during the height of the tourst season - a critical time for momy Tocal businesses and the commuity,

The DRV Season runs form Apnl 15, 10 November 15, Applications are made vig mail or i the person at the ORV
office next to the Race Point Ranger Stution, Provincetpwn, Applicants receive g orienation to the program, waich
mawareness video on ORY profocal and wildlife protection, and have their vehicles inspected 1o nsure they have
the required tires and equipment. Approximately 3,000 GRY seasonad and 3000 weekly pormits areissued within
the agreed limits. Moge m_fommlcrn on the program fx availahle on the park’s website at
wwwups.gl_:lv."cncu'nuﬁ\-lﬁes.

The 2006 total ORY corridor closure prompted inense public, v and park concern resulting o park sl
working with the Cape Cod Advisory O T review ol far RV ascess throngh the EA
process. Once the recommendations are adopted, they will have the resalt of allowing the NFS to have the option 1
modify the negotisted rules. The modifications w1l be i the spirit of the Neg Reg and give management options w
ke minor adjustments 1o the timing and Jocation elements of the Neg Reg to deal with changing conditions an the
beaches. The adjustments will be implemented only to provide up 1o & half mile of ORY corrider fo avoid nesr total
closupe of ORV access o the heach, The options are Im.emled o provide Seashore managers-mare fexibiling o allow
ORV access, while L izt meet the followi ¥

= M d will be i with the guidelines in Appendis G of the LS Fish and Wildlife Service’s
(USFW5) Atlantic Coast Piping Plover Recovery Plan (USFWS 1994)

s Protecting und preserving nanira! resources,

+  Ensusing pobhe safery,

s Preserving other fypes of visitor sxperionces.

The purpose of this action is to atiempt 1o @void complete or near-complete ORV closures in g manner that is
admsistent with the spirit of (e Neg Reg, including those aspects of the Neg Reg that provide for the peotection of
natiral and eulraral resources. The 1998 Neg Rep preseribed specific cubendur daes for opening of certain access
paints based on nemng pnltcms nt the time. This phbpusrd action will allow the park some Bexibility based on
current, ohacrved, while it ol piping plovers in accardance with the




guidelines in the Piping Plover Recovery Plan. This will allow TENS to bener provide a range of oppormnities for
wisitors to‘erijoy the park's Tesources and vatues in 8 monner that would mainisin protection of those resources and
vithues.

SELECTED ALTERNATIVE

The Selegred Altemative 15 the Preferred Allesnative described mihe EA. Scashors muragement will have options
under the Selected Alternative to modify existing desiznations of seheduled aceess o (hree ORV beaches, The
midifications will be implemented through g revision o the Superintendent’s Compendium. ORV necess
aceommodations will be revised or sdded 1o the designated routes, dréas and times available, and itpon the
conditions set out, will be evaluated for remporary ORV access, Thiese modifications are consisiens with the spirit of
the 1995 Neg Reg process and the special regulations thay followed in 1998, This alizrnative 1s preferred becanse 1
maximizes opportmitics for ORV beach access consispent with the NPS™ primary respongibility to protect natural
and cultura] resources, parrizularly in this case, acsting pipine plovers. In all cases, s stated in the Neg Reg,
openings of access for ORV ase will be contmgent on beach, tidal, nesting. and public safety conditions. This
ulternative will not gunmantes beach access 1o ORV wsers, Three existing desipnated secess routes will be utilized for

anded dates or times ‘of access, and upon the conditrons set out, will be evalunted for wmporary ORY access of
up to-half a mile of corridor. A fourth option will be implemented after 2 mlenuking fo include a new route coendas..
In the event of iear of toial closure (less than §/2-mile of accéssible ORY corridor), managetnent will have the
option to implement one or all of thess options

#  The park will vonswder opening access o the High Head North ORY corrdor prior 1o July 2Lst, In sddion,
the park will explore opening aceess 1o the ORV corridor near High Head and Head of the Meadew prior to
July st .

®  Thepark will consider temporary daytime seeess o the ORY corridor souh of Coast Guard Beach in Truro
witi] June 3th. This oprion required and recerved apprioval from the Town of Truro, ORVE lave always
been very visible at the pedestrian access and would renain &0 if the hours of use include T:00 a.m. w 6:00
P The current progrum permits access for fishing from 6:00 pm. to 700 am. An existing ORV access
r0ad is located 80 feet south of the town owned property. At thissoatherly point, defined ORV parking is
separated from established bathing arcas with signs tha state “No Vehicles Beyond This Poinw™

®  Tlhis lust section of the selecied ahiernauves is considered accepied, but will not be implemented until 2
formal rule making process is complered. Once approved, this ppaon wauld he used as 8 last resort if the
options a5 described above do not meet the half mile theeshold, the park will consider opening access up to
(4 miles of beach for DRV access nonh of Herring Cove Beach prior to June 30", The proposed access'
wauld be directly off the northern.end of Herring Cove parking area where the parking lor abuts the beach.
The driving corridor will be established berween a point 10 feet seaward of the sprng high tide drifi ling

“any (le berm of the crestand marked with delinedtion posts. CONS will establish a-track to ar ares where
ORVs would stop and park. Tt will be at least 200 yards from the bathing beach. The munber of vehicles.
that could be accommodated e possible 0.4 mile Herring Cove North ORY area would be up to 100
veheles: Beach will be carefully 1t instive fards of widih, Kl
and pedestrian access s gssured.

The park will implement the shove changes only-as needed to ry and maimzin & halfmile of accessible DRV
corridor.

ALTERNATIVES CONSIDERED

The EA analyzed the Seleeted Alternanve desenbed above and a No Avton Alternanve: Under the “No Acton”

H ive. current ORY practices would contizue. No new or modified ORY access options
available 1o management. Impacts to natural resources would remain negligible o minor, Shon- 1o long-term atverse.
fmpacts to ORY users ind assoctated bisinesses could remuin as could minos remporary adverse effects for the
aesthetic of se experience of h:achgcscrs wha obpect 1o ORV use When closures ocear, there would hkel.} be-an
adverse impact 1o park op becuuse of a shari-f I i RV funding of park stafl dedicated o




managing the ORV cornidor. 4 minar short-term adverse impact on surfeasters would oceur during near or toal
closures. There are no anticipated cumulitive impacts.

Alternatives considered bur rejectad were:

. U[ﬂm: the inner dune road to Exir 8 - This alicrmative was tejected for three reasons: it would have entailed
ble impracts o the 1ve natural m the back :lm mclmju:g num:lr.msd.nn: slac k
wetlands and the Easters spadefoot toad, which is listed as d under the A
pegies:Act; the increase in traff Id have compromised the desired visitor experisnce prm:dcdh\ the
dune ghacki i this areq; and. the toute 10 the beach is bong with many bills and rums making it insafe for
large numbers of vehicles,

»  Reopen old routes from the Pole Line Road to the beach — This aiternative would hove resulted in
substantinl damage 1o vegetation, dunes, end other nanural resoarces that have recovered since cessation of
ORV traffic along these tracks: Addinonally, these srossovers lead 1o areas of high piping plover nesting
setiviry, and therefore were unhbely to be gsable during much of the nesiing season

*  Open Hewing Cove South to ORVS — Access to this ares would have entailed rouning traffic over
recovering pverwash, This would have impeded recovery of the forgdune. Stmilatly, this would have put

eraffic adjucent 10 an ofder, merne d overwash, p tally slowing i i recovery.
Additionally, the southwesten sectons of this beach {Wood End and Lony Poine) sre used by nesting
plovers.
ENVIRONMENTALLY PREFERRED ALTERNATIVE
In aceordance with the KPS [0-12, the NPS is required to identily the “Enwi ally Preferred Al e im
all epvironmental documenis, including EAs. The Iy Preferred Al ive is ined hy applying
the criteria mggggmd in NEPA, which is guided by the Council on Environmental Quality (TEQ} The CEQ provides
direction that the Ear 11y Preferahle Alternative is-the ive that will promore the nationol

envirommenial policy as :xpmmd ini Section 101 of NEPA. Geperally, the ¢riténia mean the Environmentally
Preferable Alternutive is the alternative that canses the least damage to the biological and physicat covi
that best protects, preserves. and enhances hiswonic, culiural. and natural resources (Federal Register, 1951 ),

Az ponsidered s EA, the no actign al would be theenv Preferred A +f anly amral
resources were considered. However NEPA Jooks at the broader bumem environment, including public use and
soeinecanomic concerns. Alter review of potemtial resowrce, sociceconanyc and public use impacts snd mitigations.,
the Preferred Alemative of manogement options to modify ORV access, would better balance long-term
preservation of respurces, visitor expenience. end socioeconomic concers. Thersfore, this is the environmenmlly
Preferred Alernative.

WHY THE PREFERRED ALTERNATIVE WILL NOT HAVE A SIGNIFICANT EFFECT ON THE
HUMAN ENVIRONMENT

criteria:

As defined in 40 CFR §1508.27. signifi ¢ isd i by ining the:
Tnrpacts that may have both beneficial and adverse aspects and which on balance may be beneficial, but that may
il frave signifivant adverse impacts which require apalysis in an EIS: Mo major adverse or benefical impacts
were identified that weuld requine amalysis i an environmental mmpact stalement, No impacts to air quality,
soundscapes, wiler quahly land use, eneryy resources. geology, manne and estsarine resources, hghtscapes, ndin
st LCenic » publie health or safety, or prime and unique fumlands were identified,

Unider the Selected Alternative, impacts 1o natural el remain negligible to mimor. S impacts
could range from negligible to-moderately beneficial. Impacts would be hendficial to ORV uzers und have tinor,




short. ferm adverse effects for the beachgoers who object 1o ORY use. There would be no impact on park expenses
and 4 beneficial impact on stafling and management/user conflicts

Degree af effect on pubiic iealeh or safery; Openings of aceess for ORY use are contingent on public safety
conditions, so these options will not have an effeet on pubhc health or safety. The vxng:rs Ep:ud a c:uns:derabh,
amnunt of their fime ch g the ever-changing heach fons and to GRY
users, Ranger pmoi acmqry on the ORY corridar has o significant public safety component. inupcncnu:d oversand
drivers may require assistance as they ged stuck and need-a tow, Tidal considerations make this task time sensilive
and require considerable runger presence on the ol comidor.

Unigue characieriviics of the geographic area such as proximity to historle or culiural résources, park lands,
prime farmibands, wethands, wild and scende rivers, ar ceofogivally eritical areass Historic or cultural resources,
wetlinds, primee or unigque farmlands wed wild and scenic rivers will not be affeored.

Cultural resources woild not be sdversely affected by the Selscted Allernative, Etlmographic résoutces could
experience a minor, long-ferm heneficial effect as o result of making customary sctivities ke swif shore fishing more
accessible. NPS notified the M: 4 Fistoricnl C ton of the EA on December 22, 20406 by letier and
sent the EA on February 15, 2007, The Stare Histone Preservanon Officer (SHPO) reviewed the EA gnd on March
26, 2007 concurred that the proposed modifications fo ORY access and management will have no adverss effect nn
the hispori¢ and archeological resources of CC

There will be no long-term impacts w ecologreaily critical areas resulung from the Selected Alternative, Under the
Selected Altemnative, DRV would continie to be réstricted fo the marked cormdor that protects the wrack line, dune
vegetation, foreshare, and foredunc. Opening Herring Cove North 1o ORVS would mboduce potentiol impacts toan
aren nod evaluated in the 1997 EA of the current Ne Action Altemative. ORY use st Herring Cove North would be
cegulated and confined to a destgnated comdor as it iz i the existing ORY carridos, Herring Cove North will oaly
he opened as 3 [agt resorr, Under the Selected Allernative, impacts o the wrack ling, dune vegettion, plovers, terns,
and tnarine als would remiin igible to mingr, as deseribed in detail in the 1997 EA. Prelimimary results of
o study conducted after the 1997 EA suggest thete is a minor mpast of unkmnowm duration 1o the beach
EACEomvertehrate Conmmnity.

.chryg to which effécts on the q:mfﬂjr af the funan environment are fikely to be fighty controversial] There were
o highly ial effeots dentifted during either ion of the EA or the public review period. The
Selected Alternative meorporates three Toutes 1hat are already open 1o ORVs and s appreciable impagis ase
anticipated which would increase user conflicts with non-ORN recreational users. The fourth option is a well
estahlished heach with substantial parkings avea, and additional beach options to the south for non-ORY users.

Prior public attitede surveys have indicated that non-ORY beach usersare less inclined to fivor ORV use on
Seashore beaches than ORY users. Little public comment on this point was received onthe EA, hut it possible that
the Seashore will receive adverve public response ifthe fourth option is implemented. However, this aftermative will
#ot be mmph d without an for formal public ile-making and a full public comment process,

Degree tp which the possible effects on the quality of the human envirpnntent ave highly unceriain or involw
nitigue or unknows risks: Thete were no Righly uncesiain. ungue or unknown risks identified during either
prepurztion of the EA or the public review period.

Degrew to which the action may establish o precedent for futire actlons wih significant eﬂ'ém OF Foprasents o
deeision i princlple about a future consideration: The Seleciad Al Tve neirher ishes a MPS preced
for future actions with significant effects wor represents a decision in-principie about 8 future consideration.

Whether the action {5 related to other actiony with | igni] e avely sigei) fripacts:
Empacis of the Sclected Alternative identified in fhe EA were Jo siatucal Tesources, pathlic use, park manigemenl; and
socioeconomic and culiurnl resources. As described mthe EA there are no other projects that arg beifgz considered
for cumwlative impacts, sxcept for access 10 Roce Point Lighthouse, The USCG and the ALF are developing o plan

fi1 provide limited vehicle access 1 the Race Poim Lighthanse during the piping plover nesting season, |ncluding
5



Times when the Seashore has closed the Pole Line Route to general ORY uee m arder 10 protect piping plovers. This
plan will pertain only to ALF's management of the Ruce Point Lighthouse sad will not affect other ORV users.
Together there could be a minor 1o moderate beneficial impact for public use, and no :):pccn:d cumulative-odverse
tmpacts 1o natural or colhersl , U socioe ind park and

Dggre tn which the aetion may wmdymdmﬂr& sifes, kwms. xrrumm—, ar abjects listed on National
Rirgister af Histarle Places or may cause loss or o si fic, cultural, or

t The Selected Al will pot ad 1y affect districts. sites, highways, struvtures or obgecis hsted on
the Mational Register of Historic Places tior calise loss or destruction of significant scientifie, cultural, o historical
TESOUICES,

As per ﬂuAdwsN’v Council on Hlswn: Preservanon’s regulations 36 CFR Part R00, NP3 notified the

and the Tribe of Gay Head-Aquineah on Decentber 12,3006 of
the NPS intention to gse the NEPA process to ccmpl) with Section 106 of the National Hisloric Preservarion Ak, A
copy of the EA was sent to hoth the Mashpee Wampanoag Indian Couneil, Ine. and to the Wampanoag Tribe of Gay
Head-Aquinnah on February 15, 2007, The NPS has not recetved written comment from either tribe on the ORV EA.
hpwever the NP5 contmoes to consult regulariy with both ribes on ongoing issues a the park and, since the wibes
did not comment, the NPS assumes that the wibes have no concerns with-he ORY aceess oprions.

Beyree to which the wetion may adversely affect an endungered or th d species or ity oritical habitat: Under
the Selected Aliemative, the park will Lund.mi: to adhere to the plover p and lines in the
Piping Plover Recovery Plan keeping impacis nisgligible to minor os in ﬂk. 1997 EA- Nestng and staging tms will
contitue to be protested by exlsting management practices and ongoing monitoring has not identified spocific tem
impacts from DRV, therefore the potential adverse mipacts 10 ters weuld remain negligible to minor,

Whether the action threatens o violation of federal, state, or local snvirsumental proceciion luws The Seleciel
Alternative violotes no federal, state, o local eovirommental protection laws,

SUMMARY OF ADDITIONAL EXVIRONMENTAL IMPACTS

The Selected Aliemative could n:dncc-lhn diyersion of ORV dollars away-from ol providers of ORY services
This would be & mod L | irpact to thase husi whase primary cusiomers are ORY users, and &
negligible to minor benefit to those 1ouris-serving busimesses-with a diverse customer base thus svoding adverse
long-term tmpacts. The EA unalyzed the sconmmic impact of the GRY users on local businesses affected by the
closures and the proposed managemens options only; it did not assess the elfectz-of non-ORY users going elsewhere
due 0 the presence of ORV s becawse the entire ORV program 18 nof being evaluated.

The Selected Alternative would have a bepeficial impact on DRV users and minor, short-term adverse effects for the
aesthotic of use experience of beachgoers who object 1 ORV us2. Potential minar to moderite impacts from user
comilicts berween ORV users and bathers or people who would prefer to-see vehicle-free beaches would be adverse
bat of mmimal duration, Although privale ORVs have not been allowed on Hetring Cove North beach for muny
years, DRYs are visible on a daily basis on Race Point, on the oppostte sude of Hatches Harbor entrance, and over
600 vehicles are parked on the searby parking lof. There mmay be some limited conflict between pedestrians-and
ORVs al Heering Cove North since this location hes only seen velicle use by low enforeement and piping plover
manitoring patrols, and at Coast Guard Beach where only evening ORV access and patrols were previously allowed,
Ay new adverse nmpicts 1o aesthatics would be minor and short-term. Funher, impacts would be minimized as these
twio aceess pomis would be apen only until June 30, prior 1o the busiest visitor times. The other two access pomts
are cstablished dreas that extend away from primary beaches. This access point would be open only wetil June 30th,
prior to the busiest visitor times. The user conflict would be tempurary and minoe, primarily sccurring hefore the
hejght of beach season begins,

Under the Selected Alternative thie expertise roquired for daily monioring and enforcing park niles would rematn, as
winld the year round demand for staff. The permit fee revenue strean used directly to find ORY operations would
be Beneficially impacted if near or soul closures can be avoided.  There'is to antiorpation of stail or expense



impacts. Impact on conflicts berween ORV users and awfT would be beneficial as there would be fewer
conflicts/eonsplains with ORV wser groups and NPS staff,

TMPAIRMENT OF PARK RESQURCES OR VALUES

Cape Cod National Seashore determmed that mmplensentation of the Selected Alternative will not constitute an
impairment of e seashore’s nesoureas and values, This project simply expands by o few weeks the seasan for
-already wilized ORY rownes and provides o new famporary oplion for 2 longsanding sctivity and park use for ORVs
amdd does not meet any threshold 10 be viewed a3 impairment (o the resources and values of the seashore, This
‘conclusion is bised on & thorough analysis of the impacts described in the EA. the sgency and public comments
received, and the professional judzment of the decision-maker in sccardance with the NPS' Mumagemenr Policier
20036 ( August 31, 2006). As deseribed in the EA, implementation of the Selected Ahermative will not result in majar,
advﬂpe ;rrq-sacism 2 rgsumg or valee whose conservation is 1) necessary o fulfill specific purposes idennified in
the: ar proch fon of Cape Cod Natlonal Seashore, {2) key to the namral or culrral
ImeErity of the seashure or to opnnrnmmes for empoyment of the seashore; or {3) identified in the scashore's gencral
management plan o other rebevant NPS planning docurments 3s being of significance.

PUBLIC INVOLVEMENT

The EA was released on February 15, 2007, The NPS sent out 73 copies of the EA and 51 letters mfosming
nteresied purmies that the EA was avaihhle The park received 18 comments by mail and email and 37 comments on
thie NP3 patk planning website (PEPC). A tosal of 34 PEPC Comuients were i favor of openimg alternative routes .
and 3 comments on PEPC were opposed to the Preferred Allernative, The Seashore received 14 emails and leners in
favior of the Preferred Aliernative and £ which were opposed 10 the Prefirred Aliernatve, Gn March 3, 2007 the
Seishore conducted a public mesting to solieit public.conument on the ORY EA. A total of 34 people attended the
p\ﬂ:lic meeting, No objections o the EA were received from SHPO. 1he Tribal Historic Preservation Officer of the

Tribe of Gay Head-A T, Mashpes W Tl Council, Ine., USFWS, Massachusetts
Dmmm of Wildlife & Fisheries (\IIDI'WJ. and Copzml Zone \rhnngcmenl {CZM). Massachusetts Audobon Society
expressed support for the first three management eptions described i the Preferred Alternative, howsver strongly
objected to the fourth option 1o open Herming Cove North:

Six comments were received from individunls whe recommended that the Szashore’s foar management options to
improve ORY access, desoribed in the Preferred Alternauve, be implemented before the 0.5 mile threshald is
reached. A few prepanents supgesied it the four options be m!p[cmtnl’td a5 2000 as the ORV corridor opens on
April 15 and be ined through N ber 15, Several i 1 4 theat the four access al be
implemented as soon a3 portions of the GRY carridar begin 10-shit down due to piping plover nesting activity,
Others questioned why the Seashore would lint OBV access to 0.5 mules of sdditional miles of corridor could be
apened.

Thee .5 mile threshiold contamed in the Preferred Altemative was armved at 1o ensure that the spirit and intent of the
Neg Bep process that oceurred in the 19905 1z preserved. The Neg Reg process was inittated when only 01,3 miles of
CRV corridor were upen because of plover nesting activiry in 1995, The eutcome ol the Neg Reg process was to add
OR\-' avcess at Head of the Meadow and night time fishing 3t CoustGuard Beach The 0.3 mile threshold gives
CONS more flexibility o try and tempararily provide available ORY cormdor in ender o make it more likely that the
ORV comidor con remmm open during nesting zeason. The 0.3 mile mgger would allow adeguate rooim 1o estahlish
the ORV track, boat truiler parking, and ORV parking,

Ty comments were recerved expressing concern about the nimrowness of Hermng Cove North beach for ORV
access and associsted concemn for public safery with ORV wse a1 this location. The Herring Cove North ORY access
option isa last resort aption and will not be implemented at this time but will be proposed in  formal rule-making
far designation asan ORY route. This alemative is o last resort option and will only be utilized if Seashore rngers
determine on a daily basis that the wdih of the beach and other beacl conditions in the area are suitable for ORY
use, i with the 1994 G for Barner Beach Managoment in Massechusetts " Scashore rangers will




delineate the ORV comdor with signs, posts, and possibly fencing. In edditon, the ORV corridor will be located 5o
a0 avoid wildlife habia, coasial dunes, wrack lines, and vegetated areas. Rangers will also employ safeguards to
cnsure separation between the designated swimmung area o Herring Cove and the ORV use aren, Rungers will
estimate the sguare footage of available coastal beacl, ten feet from the spring high tide anid not ineluding the wrack
litse, 10 determine the mumber of vehicles allowed on this acru’m of beach, As stated in the Bamier Beach Guidelines,
beach managers st make therr decisions “case by case,” dependding on the ¢haracteristics of the barrier beach
under consideration for ORV use.

Two mdividuats, sonting i Tvesas m:mb\er! of the Sicrra Club. expressed their objections 1o any ORY
access. S 1 Is, who d s members of the Massachuseets Beach Bugey Association,
requested that Larger stretches of corridor be considered. The EA did ot include expanding, phasing cut, o

DRV use ssa aption, 2s the focus was (0 address lemporary management aptions o redisce

the chance of near or toral OBV clogure, A reassessment of the entire ORV projram is not warmanted &5 it has not
been found 1o be an incompatible or mappropriste use.

One commenter stated that the sconomie mmpacts on fus ban and mekle shop business were long-term, sdverse
ceonomic impacts while the EA reported short-term adverse ingacts, 1t is agreed that the adverse impacts could be
long-term for a seasonal business so dizecthy related 10 OBV fshing actvity.

M.'Assal:hl.sm Auduhon Society made several o - dicating thar clarifi 15 nesded regarding
o of tem e seularly sath respect 1o Stale-lsted léast tems, and
1! iom of the ideli |r| Appendix G of the Piping Plover Recovery Plan. In paricular, they

recommended defining & minimur gorridor betseen the og of the dane and the wrack zone, und questiongd how
Hahitat would be pmlrcltd i‘rmndlstu:bnme 1o allow plovers 16 nest once an srea is opened to ORV uza, They also
e ion of tecn nesting and suging aress. To clarify, the park's tern and plover
protection neasures will mlchnnse uiler thie Sclected Altermative in lhlb EA. Areas open to ORVs will contimee to
be managed i accordance with the procedures in the "Muotor Vehiele A " section of G Arcas
not yet opened to ORVE will be maaged in i with the p dures i the " of Mo ized
Recreational Uses" gection of Appendix G 1f these areas hecome opened to DRV, the "Maotr Vehicle
Management” procedures will be m:plemmed Similarly, messures 10 protect tems will continue to fllow the
State's 1903 Guidelines for M ng Recreationnl Use of Beaches t Prowet Piping Plovers. Terns, and Their
Habitats in Massachusetts. We refir readers to those documents for details Tegarding dutes and criwria for mslhlllng
symbolic fercing, minimun: buffers for nests and unfledped chicks, and oier aspects of managing recreation in
proximity o plovers and temns. Fstablishment and demaseation of ORY corriders will continee to follow the
specifications and procedures of the Neg Reg. ORV use will not be allowed on any part of the corridor or the areas
dizcussed in this EA unless ORV use cun be munaged consistens with these ruidelines and in 4 manner that provides
adequate protection [or terms and plovers

t Audubon exp d concemn regarding the park's ability to adegaately monitor the ORV cormdor and
the arens that could be opened as desoribed in this EA. Our staffing levels have been and will continue 1 be
adequate 10 provide for intensive and lhmuug)\ monitoring of the ORY corridor as well s the areas discussed in the

EA. However, if we d that impl ing the optigns described i s EA would compronuse our ability 1o
ooy tl:ms anil plovers adequutely. either at thos: luca!mns of elsewhere along the corridor, we would refrain
fram the Selecred Al We \u[l noit (my any of the gptions deseribed in the EA unless
we are confident we can continwe 1o provi rde pprop i .md s of tems, plovers, and
recreational uses throughkout the park's North District,

1 1 Audubon that the EA should bave | and 1 1 lom-term term and
peping plover monttosing dat2 into an analysis of effects of the ORY comidor on park resources, The scope of the
analysis for this EA vas limited 1o eval af options 1o deal with near or 1p1al ORV

elosures within the spirit of the \leg Rez, Our mlms uf:l‘{em focuged on the effects of these minor changes, and
om new information since the 1997 EA for the Neg Reg: the park’s annual piping plover and colonial water bird
manitoring feports indicate that the analysis and .xmc]nsln!u in the 1997 EA are still valid for these spetics.
However, while we belicve thal more intensive 11 i data is outside
the-scope of this EA, we agree with Nhss:ﬂ:)ulsl.l.l! Auduben that such analysis is needed 1o hener understand




population trends and inform plover and tem management in general. The park will underake this responsibility 1o
review historic datp and ensure svstems are in place for fumre analysis,

Massachuseits d\uduhurn atsn deseribed a number of research and more (n-depth data :mn]yses that shoald b

+ vartation in prod: y among different beach segments. anmual review of protective
mrieasires, and auxlys:s of the effects of various management ugnum The park staft does review the resulrs of
protective measures on an annual basis, and wses thar o 0 formud 1. fioe thie.
coming sedson With respect 1o more in-depth analysis and ressarch. we have supported & munber of rescarch
projects to better understand the effects:of OBV on the mawral, cultural; aud sesthetic resources of tha ORY
corridor. An ethnographic. study of surfeasters and ORY wse was conduetedin 2000 (Mueller, Eileen). There has
al2o been an exploration of indicators for neasuring ORV-user visitor experience | (inal repont nof vet-completa),
Twa studics focused on effects tn nanoal resources. The first investizmed the effects of ORVs on beach
macrotnvertebrates; this study has not been completed but the preliminary results are d in the EA. The
second stuily focused on the effeots of distbance on piping plover ness antendance | Schoeider 2005 ), ‘We have not
vet conducted the more in-depth analvses and research recommwerded by Massachusets Audubon. As indicated
bove, we concur that this type of research and anzlysis would contribute to our collective understanding of 1em and
piping plover population rends, and woold better inform management in peneral. We will continue to look for the
Tesources o support these types of studies.

Massachusens Audubon peinted our that the research and m-depth analyses discussed above, a5 well as gther aspects
af the park’s plover and tern conseryation program. would benefit from the involvement of an experienced full-time,
vear-round biotopist, We apree with Massachusens Andubon, and are comtinuing 1o explore ways 1o restore this type
af pasition at CONS given existing fimancial resources. Howiever, this staffing issue i beyond the scope of this EA,
and as discussed above, we believe our current staffing 1s-adequate to implement the measures discussed in this BEA

Masgachusests Audubon expressed conger that the park has not encouraged poblic and pees review of monitoring
data. particidarly the dato collected pursuant o the Nep Reg, While we have been reportng monitaring results to
MDFW, USEWS, and the CONS Adwisory Commission annaally, we agree that these data and reponts should be
shured more broadly, We will work 1o correct this eversight by muking gur reports and dota summarsies available vi
the park's web site. We have sel & goal of making a2 least the last 10 years of reports ond dota sammaries available
an line within the next six months. and adding future data and reports &5 they become available.

MDFW reviewed the EA and subsequent mformation provided by the park 1o clarify how the Preferred Aliemative

would be implemented. Tna letier dated March 15, 2007, MOFW provided several recommendations toensure that

implementation of the Preferred Aliernative will not result in death or harm to, or harassment of, piping plover and

lenst tem adults, eggs, or chicks, ar adverse effects to their hahitats. MOFW's recommendations toelude:

»  More iniensive monitoring of Herrmg Cove Nogily

*  Foliowing the State's tem Jelings 10 ensure | ton of least lemns,

®  When determining appropriate tuffess ot any atses tat could be opened snder the Prefered Alemitive, kg
into-aecount that the tems and plovers using those areas may have chosen them due to the lack of ORVs and are
likely to be more sensitive fo the disturbance associated with inihation of RV activity:

»  Expanding buffers or closing areas 10 ORVs if plovers or tems appear imolerant of the introduction of GRYs
und relmed activity,

«  Refraining from allowing ORVs 10 park seaward of ploverand tem nesis,

MDFW also recommended that under no ercomstanees should plover or tem chicks be "herded” in order 1w facilitaie
ORV gceess, Herding or otherwise influenving the movement of adults and cincks would be a vinlation of both the
State and Federal Endangered Species Acts, and 35 not jelérated at CONS. We concurwith and will implement
MDFW's recommendations, and @3  resulr, ke of plovers or least tems; as defined by the Massachusety
Endangered Species Act, is not anticipated.

TSFWS teviewed the EA ond sybsequent mformation provided by the park to clarify how the Preferred Alermative
would be implerented. In a letter dated March 22, 2007, USFWS reiterated that larger buffers around plover nests
may be needed in areas where ORV usc of the beach is Ikely to be in the form of parking rather than as 2 travel
corrider, In this letter, USFWS also concurred with the park’s detenminaton that implementation of the Preterred



Al 15 not likely 10 by affect prpeng plovers. Asa result, further consulmtion purssant to Section 7 of
the Endangered Species Agt is not nieeessary at this time,

The Coastal Zone Manngerent Act reqielres that federal ageneies sdhere to stite Coestal Zone Managerent Plan
when conducung projests or aenivites that afieer the coasul zone. Steve MecKenna, the tape and Islands

coordinatue of the Mussichusetis C2M program, confirmed cheir itency by tetephone on Apnl 2,
"001" He Found that the Preforred Aligrmative properly avmds mifitizes. and mitigates impacts, strikes a balanee
wtlcu flexibitity for for plover p andd a1 public access, and is in the spirit of the

Mg Reg os described.

FINDING OF NO SIGNIFICANT IMPACT

The Scleoted Alternitive does not conatinte an action et nomally requires prepanstion of sn envirotmental impac)
statement (E1S). The Selected Alemisive will nos have a significant effect an the humsan environment, Negative
environments ipacts that could mr ane mHnor or inodere (o In\ermua lhm are no =igmificant anpact on public
henlth, public safery, o { species, listoric prop verlisted in-or ined cligible for lisang
i thi Mational Register of Historio Places, ar oiber unigue Thamciersnes. aHh: region, Mo highly oricertin or
controversiil inpacts, unique or mknown risks, sigmficant cumulanive effecis, ar elerents of precodence were identified
[mplestentation of the action will not violase any federal. state, or local envirinmental peoteetion law.

Based on the foregoang, {1 1as boen derermined that as uired for this project and thus will not be prepared.
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