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120.  See Responses 31, 119, and 124.  Please note that the period of time required for 
reclamation differs from site to site.  It may require longer periods of time for a site to reach full 
recovery to pre-disturbance conditions.   
 
 
 
 
 
 
 
 
 
 
 
 
 
121.  This was corrected in the Final Plan/EIS. 
 
 
122.  These operations were suspended because the operators did not have approved plans of 
operations to serve as access permits as required under 36 CFR § 9.32(a).  A suspended operation 
means the well is shut-in and locked.  A well can remain shut-in for many years, as long as the 
operator adheres to Railroad Commission of Texas’ Statewide Rules which administers a permit 
program for shut-in wells and governs maintenance and routine down-hole mechanical integrity 
testing. 
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123.  These wells are all located inside the Preserve.  See also Responses 31 and 119.   
 
 
 
 
124.  The fourth paragraph describes the ongoing investigation of contamination at 
abandoned oil and gas sites in the Preserve; therefore, the last sentence of the 2nd 
paragraph was deleted in the Final Plan/EIS.   
 
125.  The wells referred to were plugged by Marshall Petroleum in January 1986.  In or about 
1989, a severe flood event changed the course of the Neches River, exposing the surface casings 
of the two wells.  The company, at the request of the NPS, hired a consulting engineer to develop a 
plan of operations to re-enter the wells via a waterborne operation, deepen the surface plugs, and 
cut the well stems at the river bottom.   
 
During the scoping process on the Plan, Marshall Petroleum not only contacted the U.S.  
Environmental Protection Agency, but the U.S. Fish and Wildlife Service, the U.S. Coast Guard,  
U.S. Army Corps of Engineers, Jasper County Judge Joe N. Polk, the Texas Railroad Commission, 
the Texas Natural Resources Conservation Commission, and the Texas Parks and Wildlife 
Department among others.  According to the Texas Railroad Commission, the wells were properly 
plugged and abandoned according to Statewide Rules.  Also, the Texas General Land Office has 
stated that Marshall Petroleum no longer owns the wells, and the Texas Parks and Wildlife 
Department expressed concerns about the planned use of high explosives to cut the surface 
casings at the river bottom.   
 
126.  The Preserve is using available funds to characterize and prioritize abandoned sites in the 
Preserve where there is no responsible party.  All of the sites pre-existed the establishment of the 
Preserve.  It is impossible to estimate the cost for the full characterization, remediation and 
reclamation of these sites because initial characterization is needed to determine whether more 
extensive testing is warranted.   
 
127.  Two-dimensional (2-D) seismic surveys are measured in linear feet; 3-D seismic surveys are 
measured in areal extent, i.e., in square miles.  Table 3.3 was divided into two separate tables, one 
for 2-D surveys and one for D-3 surveys, in the Final Plan/EIS. 
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128.  The table was updated in the Final Plan/EIS.  The age of some of the pipelines is still 
unknown; however, it is known that these pipelines were constructed prior to the establishment of 
the Preserve in 1974. 
 
 
 
 
 
 
 
 
129.  The term “Abandoned” denotes a permanent cessation of operations.  “Not in Service” 
denotes the pipeline is not active, but has the potential to be brought back into active service.   
 
 
130.  See Response 128. 
 
 
 
 
131.  Please refer to the section “Regulation of Transpark Oil and Gas Pipelines and Activities in 
Associated Rights-of-Way,” on pages 1-9 and 1-10, that explains that the NPS has no authority to 
regulate the below-ground pipeline activities.   
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132.  Currently, there are no funds available to hire additional staff.  In the future, if funding 
becomes available, an additional staff person could assist with processing new proposals, and 
monitoring operations. 

 
 
 
 
 
 
 
133.  The NPS disagrees with the commenters’ characterization of “water quality problems.”  This 
paragraph is meant to describe the seasonal variation of the hydrochemical regime in the river, not 
to point out instances where water quality levels exceeded federal or state standards.  
 
134.  The NPS cannot respond on behalf of the Trinity River Authority.  At present, the NPS has no 
funding to conduct a water quality assessment for Menard Creek.  The Preserve would conduct an 
assessment when this particular data need reaches a priority level over other Preserve data needs. 
 
135.  See Response 109. 

 
 
 
 
136.  “Although edge effect is an important concept in wildlife management, and is often 
emphasized in wildlife management texts, relatively little empirical justification for edge effect is 
available.”   (Kroodsma, 1987)  A substantial portion of the research done on edge effects comes 
from studies of birds.  When considering edge effect on the nesting success of birds, a review of 
studies from a mix of habitat types in Central and North America, as well as Europe, found that, 
“Researchers investigating this question have been inconsistent in their experimental designs, 
making generalizations about edge effect patterns difficult.”  (Paton, 1994)   
 
Discounting the difficulty of generalization about edge effects, NPS feels that it is irresponsible to 
assume that studies of edge effects done elsewhere can be applied to the Preserve.  There is 
evidence that, “Edge effects depend, at least in part, on the landscape context, indicating that 

                                                                                                     5 - 95



 COMMENTS RESPONSES 
 
 
 

136. 
Cont. 

137. 
 
 
 

138. 
 
 
 

139. 
 
 

140. 
 
 

141. 
 
 
 
 

142. 
 
 

143. 
 
 
 
 
 

 
 

results obtained from locally conducted studies should be evaluated in light of landscape-scale 
forest cover.”  (Donovan et al., 1997)  There have been no detailed studies of edge effects in the 
Preserve.  Also, adding to the problem of generalization even on a landscape scale, local factors 
have been shown to produce differences in edge effects.  For example, whether an edge faces 
north or south was shown to affect edge effect penetration when studying floral species composition 
in North Carolina mixed hardwood forests.  (Fraver, 1994)   
 
137.  The text refers to the recovery plan including annual stocking; however, TPWD is not 
stocking paddlefish in the lower Neches River.  This was clarified in the Final Plan/EIS. 
 
 
 
138.  The NPS consults with the Tribes under Section 106 of the National Historic Preservation Act 
of 1966, as amended, as described on pages C-17 and C-18.  Chapter 4, Environmental 
Consequences, analyzes impacts on cultural resources. 
 
139.  Please see page 3-53 of the Draft Plan/EIS that describes that until the mid-1990’s, active 
colonies of Red-cockaded Woodpeckers had been documented in the Big Sandy Unit; and that 
through pine forest regeneration and periodic prescribed fire, favorable habitat should be created so 
that this species could recolonize in the future.  Therefore, while there are no known colonies of 
Red-cockaded Woodpeckers currently within the Preserve, many birdwatchers are still drawn to the 
area in hopes of sighting a Red-cockaded Woodpecker. 
 
140.  This statement was deleted in the Final Plan/EIS.  It did not belong in this section of the Draft 
Plan/EIS.  The assessment of effects is found in Chapter 4, Environmental Consequences.   
 
141.  The Preserve staff received a single complaint from a visitor many years ago regarding a 
well near the Turkey Creek Trail in the northern part of the Unit.  This well is now gone.      
 
 
 

 
142.  See Response 141. 

 
 
143.  See Responses 87 and 97. 
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144.  The cumulative impact analyses are found in Chapter 4, Environmental Consequences. 
 
 
 
 
 
 
 
 
 
 
 
145.  Impacts on nonfederal oil and gas development were assessed in the Draft Plan/EIS 
because provisions in the plan could affect how, where and to what extent an operator could 
conduct oil and gas operations in the Preserve.  The analysis area for this impact topic is Railroad 
Commission District 3 which includes 29 counties in East Texas.  Through its analyses, the NPS 
has determined that the projected drilling activity in the Preserve would not have measurable 
cumulative impacts on the overall drilling activity in RRC District 3 (meaning minor or less effects) 
and therefore concluded that there should be no cumulative, adverse impacts on oil and gas 
development.   The underlined text was corrected in the Final Plan/EIS, on the last line under the 
heading “Cumulative Impacts” (Alternative A) on page 4-7, in the Cumulative Impacts conclusion 
statement (Alternative A) on page 4-8, on the first line under the heading “Cumulative Impacts” 
(Alternative B) on page 4-9, in the Cumulative Impacts conclusion statement (Alternative B) on page 
4-9, on the first line under the heading “Cumulative Impacts” (Alternative C) on page 4-11, and in 
the Cumulative Impacts conclusion statement (Alternative C) on page 4-11, to:  “…negligible, 
cumulative adverse impacts…” 
 
The outcome of the lawsuit filed by Sierra Club does not limit or prevent the ability of the holders of 
nonfederal oil and gas rights under Big Thicket National Preserve to exercise those rights.  Further, 
as noted above in Response 74, the District Court for the District of Columbia issued an order on 
September 1, 2005 in Sierra Club v. Mainella, (Civ. No. 04-2012, 2005 U.S. Dist. LEXIS 18911), 
affirming the NPS's interpretation of its regulations.  This decision affirms to the public that the NPS 
is acting within the limits of its regulatory authority, which does not extend beyond park boundaries. 
 
With respect to cumulative impacts, the NPS has sufficiently discussed and analyzed them in the 
Draft Plan/EIS.  The NPS included both quantitative and qualitative analysis of impacts.  The NPS 
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performed a quantitative analysis where it had the specific information to do so.  Some examples of 
the quantitative analysis performed in the Draft Plan/EIS include:   
 
1)  Chapter 3 includes 12 tables and 6 figures, to support narrative describing each of the impact 
topics assessed in this Plan/EIS.  To list just some of these include:  a table of total acreages of four 
slope classes by unit (0-3%, 3-5%, 5-12% and >12%), ambient sound levels at various locations in 
the Preserve along with a sound level comparison chart depicting how the recorded sound levels in 
the Preserve relate to sound level measurements at varying distances from a drilling rig and other 
equivalent sounds, visitor use statistics, wetlands, floodplains, and vegetation classes. 
 
 2)  Chapter 3 also includes tables that list each existing oil and gas operation located inside or 
outside the Preserve that is extracting hydrocarbons from under the Preserve, transpark oil and gas 
pipeline segments, and 2-D and 3-D seismic surveys that have been conducted in the Preserve.  
Specific measurements are provided of the direct area of surface impacts from past activities that 
continue to have effects, existing activities, and reasonably foreseeable development to support 
impact analyses in Chapter 4. 
 
3)  Chapter 2 provides maps and acreages of Protected Areas and Special Management Areas. 
 
4)  Chapter 2 also describes the Reasonably Foreseeable Development scenario and provides 
specific acreages of anticipated direct disturbance for geophysical and drilling operations. 
 
Quantitative analyses are provided in the impact analyses in Chapter 4 as much as reasonably 
possible for a programmatic management plan.  An example is under the topic “Visitor Use and 
Experience” where anticipated elevated noise levels from nonfederal oil and gas activities and other 
activities are provided to describe impacts.  Where specific information was lacking to perform a 
quantitative analysis, the NPS believes that its qualitative analysis is adequate to satisfy NEPA.  
NPS technical specialists (regulatory specialists, petroleum engineer, petroleum geologist, 
resources specialists, etc.) listed in Chapter 6 of the Draft Plan/EIS provided input on the qualitative 
assessment of effects presented in the draft Plan/EIS.    
 
Also see Responses 69 and 173. 
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146.  The NPS disagrees with the comment’s interpretation of “short-term” duration.  The 1 to 3-
year term is an appropriate duration for describing short-term oil and gas impacts. 
 
 
 
147.  This text was changed in the Final Plan/EIS to read:  “Cumulative Impacts – A cumulative 
impact is the impact on the environment which results from the incremental impact of the action 
when added to other past, present, and reasonably foreseeable future actions regardless of what 
agency (Federal or non-Federal) or person undertakes such other actions.  Cumulative impacts can 
result from individually minor but collectively significant actions (in the NPS, major actions are 
synonymous with significant actions) actions taking place over a period of time (see 40 CFR Part 
1508.7).  The cumulative impact analysis area for each resource topic may cover a different 
geographic area, depending on the specific resource being evaluated.”   
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148.  See Response 46. 
 
 
 
 
149.  Comment noted.  In the past, the NPS has never found a directional drilling proposal that 
qualifies for the exemption determination under 36 CFR § 9.32(e) to pose “major adverse impacts” 
and the need for an EIS.   
 
 
 
 
 
 
 
 
 
 
 
 
 
150.  Depending on the level of the project’s effects, there are four NEPA pathways the NPS may 
follow:  1) prepare a memo to files for projects with previously prepared NEPA documentation; 2)   
apply a categorical exclusion; 3) prepare an EA; or 4) prepare an EIS. NPS allows for public 
comment on the last three and will note your comment where applicable. 
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151.  Pages 4-4 through 4-11 of the Draft Plan/EIS include an assessment of impacts of each of 
the three alternative management strategies on nonfederal oil and gas development.  Specific 
impacts on Preserve resources and values carried forward for further analysis are described under 
the specific impact heading later in chapter 4.  Page 4-4 of the Draft Plan/EIS explains that the NPS 
cannot quantify impacts on oil and gas development in the Preserve because of the uncertainties in 
the petroleum industry and the financial considerations inherent in each operation.   Whether an 
operator chooses to conduct an oil and gas operation in the Preserve is dependant upon many 
factors including financial considerations of their respective companies, project risks, costs to 
implement mitigation specific to each operation, and the current price of oil and gas.  For these 
reasons, the NPS did not quantitatively analyze impacts on oil and gas development and focused 
on the relative costs of conducting operations in the Preserve, such as the cost to prepare a plan of 
operations, implement mitigation, and to comply with all other current legal and policy requirements. 

152.  The referenced statement is an acknowledgement of the inherent difficulties of maintaining 
consistency in a case-by-case management process when operator representatives, NPS 
representatives, and involved public change over time and from project to project.  The difficulties 
can cause extra time and effort for all concerned.  The statement is not an evaluation of the 
consistency with which Current Legal and Policy Requirements have been applied, but rather an 
evaluation of the process by which it has been accomplished.  The NPS does not track these 
particular nuances of the permitting process, but decision-makers can understand the basis of the 
statement noted on page 4-5 of the Draft Plan/EIS. 

153.  The referenced statement is an acknowledgement that the planning and evaluation 
necessary in the permitting process can contribute to delays when operator representatives, NPS 
representatives, and interested public change with over time and from project to project.  The 
nonfederal oil and gas permitting process timeline shown on page 2-18 of the Draft Plan/EIS is the 
target timeline used by the NPS when working with an operator on a proposed plan of operations.  
Under Alternative A (current conditions), NPS staff currently spend considerable time with operators 
explaining where operations may be sited, operating stipulations, 9B regulations, and other legal 
and regulatory requirements.  With a comprehensive oil and gas management plan, this information 
would be available to operators prior to contacting the NPS, eliminating many of the uncertainties of 
operating in the Preserve, thus reducing the time required to do project planning and permitting by 
both the NPS and operator.  The NPS does not track these particular nuances of the permitting 
process, but decision-makers can understand the basis of the statement noted on page 4-5 of the 
Draft Plan/EIS. 

154.  It would be more costly for operators to conduct operations in the Preserve under any of the 
alternatives presented in the Plan/EIS.  The NPS 9B regulations and other federal laws and 
regulations impose certain operating requirements on federal lands that are not required on private 
lands.  Operating requirements on private lands are developed in collaboration with the landowner 
and are specified in surface use agreements.  Several requirements that would increase the cost of 
an operation in the Preserve are:  surveying the project area for natural and cultural resources, 
preparing a plan of operations, spill prevention and containment and waste handling/disposal 
requirements, and reclaiming the site to predisturbance conditions.  Other requirements are 
described throughout the impact analyses in Chapter 4.  In addition, many but not all of the federal 
operating stipulations are listed for geophysical operations in Table 2.20, drilling and production 
operations in Table 2.21, and well plugging and surface reclamation in Table 2.22.  Also see 
Response 20. 
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155.  Impacts of directional drilling from surface locations outside the Preserve to reach 
bottomhole targets beneath the Preserve are assessed under each impact topic in Chapter 4, 
Environmental Consequences, in the drilling and production sections. 

156.  The following text was added in Chapter 4, under the impact topic “Geologic Resources,” 
under the drilling and production subheading for all three alternatives:  “Surface subsidence caused 
by fluid withdrawals from beneath Big Thicket National Preserve is not expected because of the 
properties (depth, porosity, compaction, hydropressure, etc.) of the target reservoirs and adjacent 
overlying sediments.  There is no evidence that past production has contributed to any subsidence 
in the Preserve.  While subsidence related to oil and gas withdrawals is possible, conditions 
conducive to it occurring (very shallow, high porosity reservoirs combined with high fluid withdrawal 
volumes, or fractures extending from reservoir depths to the surface) are not known to exist in or 
near the Preserve.”   

157.  Where directional wells do not intersect usable quality water zones inside the Preserve, the 
NPS does not impose drilling, completion, or plugging standards stricter than those of the State of 
Texas.  Texas standards are designed to keep fluids within zones that are capable of flowing during 
drilling, production, and after the well is plugged.  Therefore, the properties of water or brine water 
in all zones penetrated by the well are not expected to be affected. 

158.  The text on page 4-7 was replaced with new text from Response 99. 

159.  Production data for the past 10 years, from the extensively drilled Western Gulf Oil and Gas 
Province encompassing the Preserve, shows a steady decline in oil and gas production (RRC 
2005).  When the price of oil and gas increases and operators identify drilling targets with 
exploration technologies such as 3-D seismic, there will be increases in the number of wells drilled 
and the resultant discovery of hydrocarbons, but due to the overall depletion of the reservoirs in the 
western Gulf Coast, an overall long-term decline in hydrocarbon production in the region is still 
expected to occur.  

160.  Project oversight will improve with implementation of the Oil and Gas Management Plan at 
the Preserve because it will provide operators necessary upfront information to help them better 
plan and conduct operations in the Preserve.  During the EIS planning effort, the interdisciplinary 
team developed information that would help the NPS gain job efficiencies and facilitate and 
maintain quality project oversight in the Preserve, and will help the operator understand the NPS 
requirements they need to comply with and assist operators to plan and conduct their operations.  
Prior to preparing this Plan/EIS this information was available during project planning and permitting 
on a case-by-case basis, which requires considerable time and effort on the part of NPS staff and 
the operator.  Information in the Draft Plan/EIS that will be available prior to planning an operation 
includes maps showing areas where no surface use and timing stipulations will apply (Figures 2.1 
through 2.17 and Tables 2.6 through 2.16), a listing of operating stipulations and recommended 
mitigation measures (Tables 2.20 through 2.22), summaries of applicable current and legal policy 
requirements (Appendix C), and guidelines for sampling and detecting contamination in the 
Preserve (Appendix F).  Also see Response 152. 

161.  Catalytic converters are used on vehicles that use unleaded gasoline.  These vehicles will be 
primarily used by oil and gas personnel during drilling and production operations, but could also be 
used during geophysical exploration and plugging and reclamation activities.  The text noted on 
pages 4-13 and 4-15 of the Final Plan/EIS is changed to clarify that these types of exhaust systems 
are used on vehicles.   
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162.  Particulates or particulate matter emissions are discussed at the bottom of page 4-13, under 
“Geophysical Exploration;” and in paragraph on page 4-14 that begins “Particulate matter 
emissions…” under the heading “Drilling and Production.”  

163.  The third paragraph in the cumulative impact analysis describes cumulative effects from 
particulate matter emissions. 
 
164.  The sentence referenced reads:  “As some operations are developed, others would be 
plugged, abandoned, and reclaimed; therefore, impacts would be distributed over time.”  Because 
wells will be drilled to different depths, and technology and equipment used will vary, it is not 
possible to calculate with accuracy the total emissions of pollutants.  The cumulative impact 
analysis concludes:  “with adherence to State and federal ambient air quality standards, air pollution 
control requirements, and air quality management programs specified in State Implementation 
Plans, air quality in regional airsheds are expected to be maintained or improved.” 
 
165.  The NPS routinely uses an increasing context and/or duration to define major effects. 
 
 
 
 
 
 
166.  Due to public comment and a re-evaluation of its merit by the NPS, the Sand Mounds SMA is 
removed from the Final Plan/EIS.   
 
Also see Response 44. 
 
 
 
 
 
 
 

167.  See Responses 51 and 83.  
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168.  Well plugging is designed to provide for permanent sealing and isolation of zones capable of 
flowing contaminants (brine or hydrocarbons).  Decision-makers should be comfortable in knowing 
that once a well is properly plugged and abandoned, the probability that a leak will develop is 
extremely low.  On the rare occasion that a plugged well develops a leak, it is generally an indicator 
that the job was not well done, and not an indicator that a well done job deteriorated over time. 
Also see Response 125. 
 
169.  See Response 120.   
 
 
 
 
170.  The impact analysis referenced is for operations under approved plans of operations for 
which the NPS can require and enforce the mitigation measures.   
 
 
 
 
 
 
 
 
171.  See Response 174.  Specific examples of how guidance documents can be interpreted and 
applied differently by different practitioners, with varying levels of experience, is not necessary for 
the reader to understand the flexibility that Alternative A provides.  

172.  As described in the cited pages, wetland restoration proposals must, at a minimum, provide 
one-for-one (1:1) wetland function replacement (i.e., focus on no net loss of wetland functions, not 
just wetland acreage).  Final compensation ratios may need to be greater than 1:1 in cases where:  
(1) the functional values of the site being impacted are determined to be high and the restored 
wetlands will be of lower functional value; (2) it will take a number of years for the restored site to 
become fully functional (e.g., reestablishment of forested wetlands); or (3) the likelihood of full 
restoration success is unclear.  Conversely, the replacement ratio may simply be 1:1 for areas 
where the functional values associated with the area being impacted are determined to be low 
relative to the replacement site and the likelihood of fully successful, timely replacement of functions 
at the restoration site is high.  Wetland compensation decisions are made on a project-by-project 
basis. (NPS Procedural Manual 77-1, 5.2(C), Compensating for Wetland Impacts). 
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173.  Pages 3-68 and 3-70 of the Draft Plan/EIS describe ambient sound levels at various locations 
within the Preserve ranging from 36 to 61 decibels.  Impact analyses in Chapter 4, Environmental 
Consequences, describe the effects of elevated noise on some impact topics.  The NPS does not 
use a change in decibels to define impact intensity levels because impacts are not simply 
determined by decibel change but also by the particular uses that would be affected within the 
analysis area.  The NPS does use decibel levels to describe impacts.  For example, in the 4th 
paragraph on page 4-105, ”Drilling operations introduce noise with the highest measurements in the 
90 dBA range for a period of 30 to 90 days, with noise coming most from multiple diesel engines.”  
The impacts of drilling and production operations on visitor use and experience under Alternative A, 
No-Action, is described on page 4-130, 5th paragraph, as follows:  “As noted in Chapter 3, 
background noise levels at many visitor use areas in the Preserve have been recorded, with most 
falling at or just below 40 dBA.  Figure 3.6 shows that a drill rig at a distance of 1,500 feet is 
associated with a noise level of about 40 dBA, while near the drill rig, sound levels are 
approximately 80 dBA.  The 500-foot offset required for visitor use and administrative areas under 
NPS’s 36 CFR 9B regulations would result in reducing the adverse impacts from a drilling rig, but 
would not reduce sounds to background levels.  Localized, moderate, adverse impacts could result 
if drilling or other loud noises occur close enough to a visitor use area to cause interference with the 
enjoyment or use of the area.”    
 
 
174.  The Texas Historical Commission (THC) believed that the NPS had authority under Section 
106 of the National Historic Preservation Act of 1966, as amended, to require directional drilling 
applicants that qualified for the 36 CFR § 9.32(e) exemption determination to perform archeological 
surveys on private property.  The THC referred the issue to the Advisory Council on Historic 
Preservation (ACHP).  The ACHP determined that issuing a § 9.32(e) exemption determination is 
not a federal undertaking by the NPS; therefore, the NPS has no Section 106 authority or 
responsibility. 
 
 
 
 
 
 
 
 
 
 
 

175.  Impact intensity threshold definitions for negligible, minor, moderate, and major impacts on 
visitor use and experience are provided on page 4-128 of the Draft Plan/EIS.  Impacts from elevated 
noise on visitor use and experience is described in the 5th paragraph on page 4-130 (Alternative A), 
the 5th paragraph on page 4-136 (Alternative B); and the 2nd paragraph on page 4-139 (Alternative 
C).       
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176.  The lands adjacent to the Preserve remain predominantly in private and commercial timber 
production, as described. 
 
 
 
 
 
 
177.  Impacts on vegetation in the Preserve are assessed on pages 4-61 through 4-72 of the Draft 
Plan/EIS.  Impacts on vegetation on adjacent lands are assessed on pages 4-141 through 4-151.  
The analyses describe the context, duration, and intensity of impacts.  Because the Draft Plan/EIS 
is a programmatic management plan, it is not intended to analyze project-level impacts.  Scoping 
will be carried out for each project to identify important issues for consideration in a project-specific 
analysis.   
 
 
 
 
 
 
 
 

178.  The Draft Plan/EIS describes how wetlands will be avoided under Current Legal and Policy 
Requirements and the additional operating stipulations prescribed under Alternatives B and C.  If 
there is no practicable alternative to avoid locating nonfederal oil and gas operations in a wetlands, 
appropriate mitigation measures will be applied.  See also Response 177. 
 
 
 
179.  For the discussion of impairment as described on pages 4-151 and 4-152 of the Draft 
Plan/EIS, combining Alternatives B and C is appropriate. 
 
 
 
 
 
 
 
 
 

                                                                                                     5 - 113



 COMMENTS RESPONSES 
 
 
 

179. 
Cont. 

180. 
 
 
 

181. 
 
 
 

182. 
 
 
 
 
 

183. 

 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
180.  Comment noted. 
 
 
 
 
181.  The word “could” merely implies that Alternative A has greater potential to lead to impairment 
than Alternatives B and C. 
 
 
 
 
182.  The Plan/EIS is not intended to provide direction in dealing with unsuccessful wetlands 
restoration.  In the event that wetlands restoration is not successful, the NPS will work with the 
operator under the NPS’s DO 77-1, and with the U.S. Army Corps of Engineers under the Section 
404 process, to determine the correct course of action. 
 
 
 
 
 

183.  The opening text to this section states “Irreversible impacts are those effects that cannot be 
changed over the long term or are permanent.  An effect to a resource is irreversible if it (the 
resource) cannot be reclaimed, restored, or otherwise returned to its pre-disturbance condition.”  
Elevated noise levels and air pollution would not result in an irreversible impact because when the 
oil and gas operation ceases, the impacts cease.  Please note the NPS’s goal for reclamation is 
defined by reclamation requirements in 36 CFR § 9.39(a)(2) (see Appendix B), and is to restore 
natural conditions and processes. 
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189. 
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191. 
 
 
 
 
 

192. 
 
 
 
  

 

184.  Impacts from the use of heavy equipment and vehicles, and construction and maintenance of 
access roads are assessed under all resource topics in Chapter 4, Environmental Consequences.   
Because the Draft Plan/EIS is a programmatic management plan, it is not intended to analyze 
project-specific impacts.  The RFD scenario in the Plan/EIS has been used to assess impacts 
associated with oil and gas operations within and outside of the Preserve.  Table 2.1 on page 2-8 of 
the Final Plan/EIS illustrates projected surface disturbances associated with these operations.  Of 
the 241 acres projected to be developed in the Preserve, 145 acres could be disturbed to construct 
new oil and gas access roads.  Scoping would be carried out for each project to identify important 
issues for consideration in a project-specific environmental analysis.   
185.  Comment noted.  The NPS focused on selected Texas Laws and Regulations in Appendix C 
on Texas Administrative Code chapters directly related to oil and gas operations.  The air quality 
permits noted in the comment as well as other general construction permitting requirements may 
apply to oil and gas operations.  It is the responsibility of the operator to determine which permits 
are applicable to each specific operation. 

186.  See Response 81. 

187.  The USGS and NPS acknowledge the geologic uncertainties associated with estimating 
undiscovered oil and gas underlying the Preserve.  There is no percent error associated with the 
Monte Carlo simulation; rather, the Monte Carlo simulation generates a probability distribution of oil 
and gas resources ranging from a low case of having a 95% probability of that amount or more 
occurring to a high case of having a 5% probability of that amount or more occurring.  The NPS 
used the mean estimate when preparing its RFD scenario for the Draft Plan/EIS and has updated 
the RFD scenario for the Final Plan/EIS using the 25% probability distribution (see Chapter 2 – 
Reasonably Foreseeable Development Scenario and Appendix E, Table 1 in the Final Plan/EIS). 

188.  The commenter is correct in stating that the Preserve encompasses only 0.6% of the Tertiary 
play area defined by the USGS for the Western Gulf Oil and Gas Province.  In order to accurately 
depict future activities that could occur to develop the projected oil and gas resources underlying the 
Preserve, all of the productive and potentially productive reservoirs were included in the NPS’s RFD 
scenario, including the Tertiary oil and gas play. 

189.  The commenter is correct in stating that the Preserve encompasses only 0.32% of the 
Cretaceous play area defined by the USGS by the USGS for the Western Gulf Oil and Gas 
Province.  In order to accurately depict future activities that could occur to develop the projected oil 
and gas resources underlying the Preserve, all of the productive and potentially productive 
reservoirs were included in the NPS’s RFD scenario, including the Cretaceous gas play. 

190.  The USGS assessment is an estimate of undiscovered oil and gas resources underlying the 
Preserve.  Since the oil and gas exploration and development described in the plan is projected to 
occur over the next 15 to 20 years, and it may take even longer to produce the hydrocarbons, it is 
not possible in this EIS to compare actual production figures with the USGS estimate of 
undiscovered resources in the Preserve. 

191.  See Response 81. 

192.  The NPS requires operators to use the guideline in the following situations:  1) to establish 
baseline conditions prior to beginning operations, 2) following a spill, to characterize the type and 
areal extent of contaminants prior to developing remediation techniques and clean-up levels, or 3) at 
the completion of operations or remediation to ensure reclamation/remediation has been 
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Cont. 

193. 
 
 

194. 
 
 

195. 
 

196. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

satisfactorily achieved.  The guideline includes guidance for Quality Assurance/Quality Control.  The 
NPS reviews plans for sampling/analysis and remediation prior to implementation by an operator.  
The NPS uses the guideline for collecting soil and surface/groundwater samples at abandoned oil 
and gas sites as funding is available.  See also Response 120. 
 
 
 

193.  “Contaminating substances” is defined in the glossary on page Glossary-2.  The definition 
derives from the 36 CFR 9B regulations.  The 36 CFR § 9.31(n) reference was added at the end of 
the definition. 

194.  Clean up activities are designed for a specific operations site or spill event, and depend upon 
many factors, including the type of contaminating substance, areal extent of contamination, and 
environmental receptors. 
 
195.  See Response 122. 
 
 

196.  The requirement applies to zones containing liquid or gas with the potential to 
migrate whether the flowing capacity of the zone is the result of matrix permeability or the 
presence of fractures, or a combination of the two. 
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198. 
 
 
 

199. 

 
59 letters were received from Sierra Club members that included the following 
standard comments: 
 

1) Support and request environmental analysis for alternatives that buy all 
oil/gas private mineral rights in BTNP and/or do not allow the surface use 
of BTNP for new oil/gas activities. 

 
2) Withdraw and revise the DOGMP/DEIS to include a complete 

qualitative/quantitative cumulative effects analysis, assessment, and 
evaluation based on the document, “Considering Cumulative Effects 
under the National Environmental Policy Act.” 

 
3) State that Alternative C, the environmentally preferred alternative, is the 

best of the three alternatives presented in the DOGMP/DEIS and should 
be adopted if buying mineral rights or not allowing surface use 
alternatives are not chosen. 

 
 

 
 
 
197.  See Response 82. 

 
 
198.  See Responses 73 and 145. 
 
 
 
199.  See Response 2. 
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