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70.  See Response 46. 
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71.  The NPS considers acquisition of the nonfederal oil and gas interest in project-specific 
analyses it undertakes under NEPA.  Thus far, the acquisition of the nonfederal oil and gas interest 
has been considered but dismissed from further consideration.  As stated in the EAs, “In the event 
that a proposed operation cannot be sufficiently modified to prevent the impairment of park 
resources and values, the NPS may seek to extinguish the associated mineral right through 
acquisition, subject to the appropriation of funds from Congress.”  In all cases thus far, no 
nonfederal oil and gas proposal submitted has presented a significant threat of damage to park 
resources.  Therefore, in each case, the alternative to acquire the nonfederal oil and gas interest 
was considered but dismissed from further consideration.    
 
Likewise, in the Draft Plan/EIS, on page 2-17, NPS considered alternatives to acquire a portion or all 
of the nonfederal mineral rights in the Preserve.  These alternatives were considered but for the 
reasons provided were dismissed from detailed analysis.  To pursue evaluating these unreasonable 
alternatives would be inconsistent with CEQ and DO-12.  These alternatives were analyzed to a 
limited extent before being dismissed from further evaluation.  CEQ requires that NEPA documents 
be “concise, clear, and to the point.”  They must “emphasize real environmental issues and 
alternatives” and be useful to the decision-maker and the public (1500.2).  “Most important, NEPA 
documents must concentrate on the issues that are truly significant (i.e., pivotal) to the action in 
question, rather than amassing needless detail” (1500.1(b)).  Therefore, the NPS did not include a 
cost analysis for acquiring some or all of the mineral interests. 
 
72.  See Response 46. 
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73.  Chapter 4, Environmental Consequences, on pages 4-1 through 4-154 of the Draft Plan/EIS, is 
devoted to assessing the environmental impacts by resource topic or concern, under each 
alternative.    

 
74.  The scope of the NPS's jurisdiction under its regulations at 36 CFR Part 9B, including its 
authority under section 9.32(e), is limited to operations that occur inside the boundary of the park.  
On September 1, 2005, the District Court for the District of Columbia issued an order in Sierra Club 
v. Mainella, (Civ. No. 04-2012, 2005 U.S. Dist. LEXIS 18911), affirming this interpretation and 
validating NPS's application of section 9.32(e).  The court said that "the plain language of the 9B 
Regulations limits NPS's exemption process to the consideration of impacts from activities within a 
unit."  Nonetheless, through its compliance with the National Environmental Policy Act, the NPS 
discloses potential impacts to park resources associated with operations occurring outside park 
boundaries and outside the Service's regulatory jurisdiction.  The NPS also works with operators to 
encourage them to adopt mitigation measures on their operations located outside park boundaries in 
order to protect park resources.  
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75.  See Response 74.  Also note that the NPS's authority to require and enforce mitigation 
measures is tied to the scope of its jurisdiction under the regulations. 
 
 
 
 
 
 
 
 
76.  Section 1.5 of NPS Management Policies states, “[R]ecognizing that parks are integral parts of 
larger regional environments, the Service will work cooperatively with others to anticipate, avoid, and 
resolve potential conflicts; protect park resources and values; provide for visitor enjoyment; and 
address mutual interests in the quality of life of community residents, including matters such as 
compatible economic development and resource and environmental protection.”  As appropriate, the 
NPS participates in other agencies’ permitting process to identify potential impacts to park resources 
and values.   
 
The following text was inserted in the Final Plan/EIS on page 2-71, Table 2.19, last column, 3rd bullet:  
“The NPS will work cooperatively with other agencies during their permitting processes to identify 
potential impacts on park resources and values and recommend mitigation measures/conditions of 
approval.” 
 
77.  Comment noted.  
 
78.  The date of the public scoping open house was corrected in the Final Plan/EIS. 
 
79.  Members of the interdisciplinary team continued to work on development of the Draft Plan/EIS 
during the 6-year period.  Factual information such as the number of wells drilled, the status of these 
operations, and other information have been updated in the Final Plan/EIS.  The data provided in the 
Plan/EIS were determined to be current and valid.   
 
Also see Responses 74 and 75. 
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80.  See Responses 74 and 75. 
 
 
 
 
81.  Also see Response 29.  The comment incorrectly states that the purpose of the RFD scenario is 
to “…estimate, from the 2000 date, the amount of oil and gas that might be found in the next 15 – 20 
years.”  The USGS assessment was prepared for this purpose, not the RFD scenario prepared by 
the NPS.  The purpose of the RFD scenario is to provide a reasonable basis for analyzing the 
potential effects of oil and gas related operations within and outside the Preserve for the alternatives 
presented in this Plan/EIS.  The number of wells and the acres of disturbance projected in the RFD 
scenario do not represent a benchmark or decision point for acceptable level of activity that could 
occur to develop the oil and gas underlying the Preserve.  Rather, they are meant to provide the 
interdisciplinary team, public, and NPS decision-makers with an understanding of the types and 
extent of oil and gas exploration and production operations expected under this Plan/EIS.  The NPS 
will track the number of wells and the acres of disturbance for nonfederal oil and gas operations in 
the Preserve.  If the number of wells or the acres of disturbance presented in the RFD scenario, or 
the impacts (context, intensity, and duration) from future oil and gas projects exceed those 
anticipated in this Plan/EIS, then the NPS will re-examine whether to supplement the Plan/EIS as 
required by the NEPA and NPS Director’s Order and Handbook – Conservation Planning, 
Environmental Impact Analysis and Decision-Making. 
The methodology used by the NPS to prepare the RFD scenario is based on previous 3-D seismic 
surveys, well drilling in and near the Preserve, and Texas Railroad Commission regulatory 
requirements.  As shown in the footnote to Table 2.1 on page 2-7 of the Draft Plan/EIS, the NPS 
assumed that 3-D seismic surveys could be conducted Preserve-wide.  Since it is unlikely that 
Preserve-wide proprietary 3-D seismic surveys would be conducted in areas that already have 
seismic coverage, this results in a worst case scenario (large) acreage estimate in the RFD scenario.  
It is more likely that smaller, site-specific 3-D surveys would be conducted to delineate drilling 
targets.  The number of shotholes, line spacing for source and receiver lines, and extent of selective 
vegetative trimming that used in the calculation of surface disturbances are based on the Seismic 
Assistants Ltd. 3-D seismic survey conducted during 2004 in the Preserve.   
Wellpad and access road dimensions used in the RFD scenario were derived by averaging surface 
disturbances for existing operations within and outside of the Preserve.  Average field sizes and 
cumulative production per well were determined by USGS during their review of all wells drilled in the 
Western Gulf Oil and Gas Province.  Exploratory and production drilling success rates were 
determined by looking at drilling results for wells in and near the Preserve.  All of these components 
have been updated by contacting companies currently conducting oil and gas operations in the 
Preserve and have been used to prepare the revised RFD scenario shown in the Final Plan/EIS.  
Since 1997, no wells have been drilled from surface locations inside of the Preserve.  It is anticipated 
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 that most of the wells that will be drilled in the future to develop oil and gas resources underlying the 

Preserve will be directionally drilled from outside of the Preserve.  Therefore, the acreage estimate 
shown in the RFD scenario in the Plan/EIS represents an upper estimate of activities and surface 
disturbances, most of which are likely to occur on lands outside of the Preserve. 
 
82.  Two alternatives to acquire a portion of or all of the nonfederal mineral rights in the Preserve 
were evaluated to a limited extent on page 2-17.  As described in the text, the NPS currently only has 
the authority to acquire the nonfederal mineral rights on a case-by-case basis if it determines that an 
oil and gas operation poses a significant threat to park resources and values.  This was one of the 
reasons the alternatives to acquire a portion or all of the nonfederal mineral rights in the Preserve 
was dismissed from further consideration.  See Response 71. According to § 4.5E(6) of DO-12: 
“Reasons to eliminate alternatives include:…(c) duplication of other, less environmentally damaging 
or less expensive alternatives.”  Targeted buyouts, when needed, would be substantially less 
expensive than extinguishing mineral rights, therefore the latter is eliminated from detailed 
consideration. 
 
83.  Please refer to Table 2.4, Summary of Alternatives.  On page 2-21of the Draft Plan/EIS, under 
the Riparian Corridors SMA for Alternative B, the “No Surface Use” operating stipulation would be 
applied to drilling and production operations, with an exception that states, “except drilling and 
production operations could be permitted adjacent to existing roadways, within previously disturbed 
areas, subject to Current and Legal Policy Requirements.  No new roads would be permitted.  
Associated flowlines and gathering lines could be located within previously disturbed areas.”  
Therefore, Tables S-1, and 2-5 through 2-16, under Alternative B, have the “<” before the acreage 
for “Total Area with Operating Stipulations” and “Total Area for Drilling and Production Operations 
with No Surface Use,” to remind the reader that the acreage could be less than the total number if 
exceptions for drilling and production operations are permitted within the SMA.  Each of the acreage 
totals are footnoted to explain why the “<” appears before the acreage total. 
 
The numbering of the footnotes was corrected in the Final Plan/EIS.   
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84.  Comment noted. 
 
 
 
 
 
 
85.  The plan is intended to provide direction for long-term management of existing and anticipated 
oil and gas operations.  “Long-term” is defined on page 4-3 of the Draft Plan/EIS for describing 
impacts as extending up to 20 years or longer.  The Final Plan/EIS was corrected to consistently 
state that the plan covers the next 15-20 years, and possibly longer, if there are no major changes in 
technology, and impacts do not significantly change from those described.  
 
86.  The text quoted comes from §1.4.5 of NPS Management Policies.  Please note the analysis in 
the Draft Plan/EIS determined that there would be no potential for impairment to Preserve resources 
or values from implementation of any of the three alternatives.  Impairment is determined based on 
the NPS Organic Act, and the Preserve’s enabling legislation, which specifically addresses 
exploration and development of non-federal oil and gas. 
 
87.  “Solitude” is included in the topic “Visitor Use and Experience.” “Solitude” is described in the 
issue statement on page 1-21 under ‘Visitor Use and Experience.”  The description of “Wild 
Character – Solitude” on pages 3-71 and 3-72 of the Draft Plan/EIS describes how wild character–
solitude contributes to some visitor experiences.  This discussion is under the overall heading “Visitor 
Use and Experience” on pages 3-61 through 3-72.  This section of the Draft Plan/EIS describes the 
types of visitor uses, how natural quiet is a component of visitor experience, and how wild character-
solitude contributes to some visitor experiences.  Environmental consequences on visitor use and 
experience, is found in Chapter 4 under the same overall heading “Visitor Use and Experience.”   
 
88.  The purpose of summarizing the Preserve’s 1980 General Management Plan is to show that the 
Oil and Gas Management Plan/EIS would be consistent with the GMP direction. 
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89.  See Response 46. 
 
 
 
 
 
 
 
 
 
 
 
90.  The NPS sees no point in attaching to the Final Plan/EIS copies of all documents creating oil or 
gas pipeline rights-or-way (all of which are publicly available) or in trying to “explain” what each 
document “says.”  What a particular right-of-way document “says” is a matter of legal interpretation 
and must be determined on a case-by-case basis. 
 
91.  No, as stated on page 1-13 of the Draft Plan/EIS, in the 2nd and 3rd paragraphs under the 
heading “Establishing a Planning Team.” 

92.  The text in the first bullet under the heading “Establishing a Planning Team” incorrectly 
assumes that the NPS could satisfy NEPA requirements for future oil and gas proposals by 
development of environmental assessments.  While oil and gas proposals in the past have never 
required the preparation of an environmental impact statement (EIS), the possibility exists that an 
EIS may be required in the future.  The text was modified in the Final Plan/EIS to read:  “The NPS 
consults with the following entities on a project-by-project basis if a proposal could have effects on 
floodplains or wetlands.”   

93.  See Response 87. 

94. The third issue statement under the heading ”Nonfederal Oil and Gas Development” on page 1-
19 was deleted in the Final Plan/EIS.  The NPS evaluated the effect the action alternatives would 
have on the local and regional economies to a limited degree on pages 1-22 and 1-23, before 
dismissing the topic from further analysis because effects would not be measurable (meaning there 
would be minor or less effects).    

95.  The organic or living portion of soil is addressed in the first issue statement as “other soil 
characteristics,” and in the third issue statement as “could alter the soil’s chemical and physical 
properties.” 
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96.  The issue statements define problems that could affect water quality and quantity, both surface 
and subsurface.   

 
97.  “Solitude” and “background sound levels” are described in the 2nd issue statement. 

 
98.  The following parenthetical citation was inserted at the end of the 2nd paragraph under the 
heading “Local and Regional Economies, on page 1-22:  “(36 CFR § 9.46).”  The first sentence of 
this citation reads:  “The operator shall take technologically feasible precautions to prevent accidents 
and fires, shall notify the Superintendent within 24 hours of all accidents involving serious personal 
injury or death, or fires on the site, and shall submit a full written report thereon within ninety (90) 
days.”  Also see Response 69. 
 
 
99.  The 4th paragraph under the heading “Local and Regional Economies” was revised in the Final 
Plan/EIS to read:  “From 1998 through 2000, no wells were drilled in or outside the Preserve to 
develop the underlying hydrocarbons.  From 2001 through June 2005, 19 directional wells were 
drilled from surface locations outside the Preserve to reach bottomhole targets beneath the 
Preserve.  During 2004 and up to June 1, 2005, applicants received § 9.32(e) exemption 
determinations for 15 additional directional wells.  The historic drilling activity in the Preserve is 
further described in the Nonfederal Oil and Gas Operations section in Chapter 3.”   

100.  Big Thicket National Preserve has both a visitor center and an information station.  The visitor 
center is located just east of Highway 69 on FM 420, and the information station is located at the 
south end of the Turkey Creek Unit as shown on Figure 3.5.  The photograph on page 3-66 of the 
Draft Plan/EIS is of the visitor center and is incorrectly identified as the Big Thicket Information 
Station.  This is corrected in the Final Plan/EIS. 
 
101.  See Response 46. 
 
 
 
102.  The analysis of impacts under each of the three alternatives is included in Chapter 4, 
Environmental Consequences. 
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103.  See Response 83. 

The summary description of Alternative B on page 2-2, does not describe the alternative to be 
“similar to” Alternative C. 
In the Summary of Impacts tables S-2 and 2.17 (which are identical) the impacts under Alternative B 
are described either as “same as” when they are exactly the same as Alternative A; or “similar to 
Alternative A, except…” to distinguish similarity and differences.  The same descriptions are used in 
describing Alternative C in comparison to Alternative B. 
 
104.  See Response 103.  Alternative C is “similar to” Alternative B.  Both alternatives have the 
same Special Management Areas; however, as noted in the comment, under Alternative C more of 
the Special Management Areas would be closed year-round to oil and gas operations by the 
application of the No Surface Use stipulation.  Also see Response 2.    
 
 
 

105.  Comment noted. 
 
 
 
 
 
106.  This section of the DEIS describes “Types of Oil and Gas Operations,” and references 
Appendix D, Types of Oil and Gas Operations.  The purpose is to provide an overview of the type of 
nonfederal oil and gas operations that may occur in and adjacent to the Preserve prior to explaining 
the reasonably foreseeable development scenario.  Impacts on vegetation from oil and gas activities 
can be found in Chapter 4, pages 4-62 through 4-72.   
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107.  Based on current worldwide fluctuations in the price of oil and gas, the assumption that prices 
would remain somewhat stable over the next 15-20 years is no longer valid.  Text in the 4th bullet on 
page 2-6 of the Draft Plan/EIS was changed to read: “The demand, price, and availability of 
domestically produced hydrocarbons would support the oil and gas development presented in the 
RFD scenario.” 

 
 
 
108.  The NPS will consider proposals to conduct geophysical exploration and drilling from surface 
locations in or outside these units on a project-by-project basis to determine appropriate mitigation 
measures.  
 
109.  Data collection will be required on a project-by-project basis so that a site-specific analysis 
can be performed.     
 
110.  See Responses 69 and 109.  Also refer to the bottom of page 3-43 that explains that most of 
the old growth forest in the region has been removed over the past 100 years, but that it is likely that 
individual trees escaped harvest.  Although the Preserve does not currently have a database of 
locations for old-growth trees, the programmatic oil and gas management plan establishes an 
objective to protect old-growth trees when they are identified through project-specific surveys.   
 
111.  See Responses 103 and 104.  The description of the alternatives using “similar to” or  
same as” is not intended to favor one alternative over another.  The word “may” is used to describe 
how the planning objective to provide holders of oil and gas rights reasonable access for exploration 
and development is met under each alternative.  The use of the word “may” recognizes that 
Protected Areas under Alternative A, or Special Management Areas (and Protected Areas) under 
Alternatives B and C restrict surface use in these areas of the Preserve. A determination whether the 
No Surface Use operating stipulation is applied, or whether an exemption will be granted from the 36 
CFR 9B regulations or the plan (as per the exemption process described on page 2-3), can only be 
made on a project-by-project basis by applying a  site-specific analysis.  The plan recognizes in 
Chapter 4, Environmental Consequences, in the Nonfederal Oil and Gas Development impact 
analysis that all operations would be impacted by the alternatives to varying degrees. 
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112.  Taken in context with the remainder of the operating stipulation that states, “NSU in 
Riparian Corridors SMA with exceptions,” the exceptions pertain to the Riparian Corridors SMA 
which is described in the row below the one cited.  Impacts are described in Chapter 4, 
Environmental Consequences, under Impacts to Floodplains.    
 
113.  To correctly calculate the acreage, we suggest you use the total 7,462 acres that would 
be closed year-round to geophysical exploration or drilling and production operations under 
Alternative A as shown in Table 2.5 on page 2-25 in the following way: 
88,132 total acres of the Preserve – 7,462 acres = 80,670 acres remaining for operations. 
80,670 acres remaining            = 0.9153315 x 100 = 91.53 rounded to 91% of the Preserve      
88,132 total Preserve acreage 
By performing the inverse calculation without the exact percentage, you invariably derive an 
inaccurate total acreage of the Preserve.  But, if you do use the correct percentage rather than 
the rounded number, you will also derive the 88,132 acres of the Preserve you are attempting to 
double-check. 
 
114.  The 36 CFR § 9.52(a) notice is simply that – a notification.  The Preserve Superintendent 
publishes a  § 9.52(a) notice on the NPS’s Planning, Environment and Public Comment website 
upon issuing temporary approval to the operator under 36 CFR § 9.38(a)(1) to collect basic 
information necessary to prepare a plan of operations.  However, for efficiency and cost savings, 
the Superintendent routinely publishes the § 9.52(a) notice within a public scoping brochure to 
initiate a public scoping process under NEPA.  It is during the public scoping process under 
NEPA that the Superintendent invites the public to comment on issues and alternatives to be 
considered in the NPS’s analysis of the proposal.    
 
115.  Through all of its NEPA analyses performed on previous proposals, NPS determined 
there will be no major effects from the proposals.  Major effects would be considered significant 
effects and trigger the need for an EIS; the effects of previous proposals did not reach that 
threshold so no EIS’s were triggered. 
 
116.  The term “exemption” is a more accurate description of the situation when an operator 
need not comply with the remainder of the 9B regulations pursuant to § 9.32(e).  Also see 
Response 46.   

117.  This was corrected in the Final Plan/EIS.   
 
118.  Operators are required to comply with all legal and policy requirements when conducting 
oil and gas operations in the Preserve.  Mandatory requirements are called operating stipulations 
throughout the Plan/EIS and are shown at the beginning of Tables 2.20 through 2.22.  In 
contrast, the recommended mitigation measures shown after the operating stipulations provide 
operators a list of possible techniques that could be selected when designing oil and gas 
operations to meet the NPS requirement at 36 CFR § 9.37 that “…operations will be conducted 
in a manner which utilizes technologically feasible methods least damaging to the federally-
owned or controlled lands, waters and resources of the unit while assuring the protection of 
public health and safety.” The NPS 9B regulations allow an operator flexibility in selecting 
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appropriate mitigation beyond legally mandated requirements to meet this NPS approval 
standard.  
 
The operating stipulations and mitigation measures shown in Tables 2.20 through 2.22 identify 
the primary resource(s) that would benefit from the use of the stipulation or measure.  Other 
resources that would likely benefit from the stipulation or measures are also marked in the table.  
While the NPS acknowledges that the operating stipulations and mitigation measures shown in 
these tables could have a beneficial effect on many resources, only the resources that are most 
likely to be protected are noted in the tables.  The NPS has made every effort to "...concentrate 
on the issues that are truly significant, rather than amassing needless detail." (CEQ regulations 
1500.1(b)).  With this in mind, the NPS has reviewed Tables 2.20 through 2.22 and, where 
appropriate, has revised the list of resources that are benefited by the use of specific resource 
protection techniques.  These changes are shown in the Final Plan/EIS. 
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119.  The table was updated in the Final Plan/EIS. 
 
Also see Responses 31 and 124.   
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