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CHAPTER 5 
CONSULTATION AND COORDINATION 

 
 
INTRODUCTION 
 
The planning process for this Oil and Gas Management Plan/Environmental Impact Statement 
included formal and informal efforts to involve the public and local, state, and federal agencies.  All 
applicable public participation has been documented and analyzed and is on file. 
 
The interdisciplinary team consulted with the U.S. Fish and Wildlife Service and Texas Parks and 
Wildlife Department about threatened and endangered species that occur or could occur in the 
Preserve; with the State Historic Preservation Office about cultural resources; and with the Alabama-
Coushatta Tribe of Texas and the Coushatta Tribe of Louisiana to inform them of the planning process 
and issues that could affect lands and waters that may be culturally significant, and to determine if 
there were any resource issues with which the Tribes had ethnographic affiliation. 
 
The planning process was officially initiated through publication of a notice of intent to prepare a Draft 
Oil and Gas Management Plan/Environmental Impact Statement in the Federal Register on November 
16, 1998.  The NPS mailed a public scoping newsletter to over 350 individuals, organizations, and 
government agencies.  The newsletter announced the beginning of the EIS scoping period and the 
location, date, and time of the scoping open house.  The Notice of Intent provided the public an 
opportunity to request additional scoping meetings; however, none were requested. 
 
The scoping newsletter also provided information on the planning process and schedule, and 
described how agencies and the public could be involved in the planning process.  The newsletter 
identified oil and gas management plan goals and planning objectives, criteria for defining special 
management areas, resources and values potentially at stake, and a preliminary range of management 
strategies.  The NPS developed the preliminary planning framework to inform agencies and the public 
of what the NPS was considering, but more important, to provide agencies and the public with enough 
information with which they could bring other ideas, comments, suggestions, and management 
strategies to the decision-making process. 
 
The NPS hosted an open house in Beaumont, Texas, on December 3, 1998, to encourage early and 
open public participation on the oil and gas management planning effort.  Thirty-five members of the 
public attended.  Three participants represented state and federal agencies; ten participants 
represented environmental groups; six participants were adjacent landowners and residents; and 16 
participants represented various oil and gas companies, mineral interests, and consulting firms. 
 
In response to publishing the Notice of Intent, hosting the scoping open house, and distributing the 
Public Scoping Newsletter, 16 comment letters were received, and 8 individuals asked to be added to 
the mailing list. 
 
 
Scoping Analysis 
 
The following table lists, by category, the issues and questions raised in the comment letters received 
by the NPS during formal public scoping.  
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Table 5.1.  Scoping Analysis, Big Thicket National Preserve Oil and Gas  
   Management Plan/Environmental Impact Statement 
 
TOPICS
Criteria for Defining Special Management Areas
Add to criteria: Areas that contain significant amounts of mineral resources. 
Define the special management areas carefully and tightly, be exclusive rather than inclusive.
Cumulative impacts should be mentioned as a criterion. 
In addition to the sensitive areas mentioned in the newsletter, oil and gas operators should avoid impacts to sensitive areas 
including wetlands, riparian corridors, and unique features and ecosystems. 
All of the resource must be protected--not just areas identified as “sensitive.” 
Impact Analysis 
Concern is lack of a comprehensive, cumulative impact assessment of not only oil and gas activities in Big Thicket but also all 
other activities that have taken place in the past, present, and foreseeable future.  That analysis would include, from historical 
information as well as information collected since Big Thicket was created, all the seismic lines, wells, tank farms, roads, 
recreational activities, trails, boat launches, air pollution, logging or cutting of trees, water pollution, noise, airplane overflights, 
research, and other activities that have occurred. 
Cumulative impacts need exhaustive assessment, including impacts from areas adjoining the preserve. 
NPS must also look at what impacts oil and gas activities are having outside Big Thicket and how what happens in or outside 
the preserve affects the preserve. 
ElS must look at fragmentation effects on plants, animals, and ecosystems. The use of these pipeline rights-of-way as roads 
also impacts the native biodiversity and needs to be assessed in the ElS. 
Identify all resources, since all will be impacted in some way by oil and gas activities and will need specific mitigation 
measures taken to minimize impacts. 
The possibility of poaching and vandalism increases due to access by these rights-of-way is an important issue to discuss in 
the ElS. 
Another issue to discuss is incompatible uses and how they degrade Big Thicket. 
The natural environment is going to be significantly impacted by mineral exploitation.
Law, Policy, Regulations, and Mandates 
How does Congress have the authority to control access, dictate operational procedures and require permits on property 
rights which the mineral owners own the dominant estate?
New requirements should not impede, impact or diminish the efforts of a mineral owner to encourage exploration and 
production during the development of the oil and gas management plan/EIS. 
NPS must demonstrate that oil and gas operations are “detrimental to the purpose and objectives of the Preserve” to justify 
condemnation (including partial condemnation), or the NPS must not unjustifiably prevent, prohibit or delay mineral estate 
owners access to their property. 
Rights granted under pre-existing easements should not be precluded or restricted in any way as to areas affecting the 
preserve. 
-Efforts should be made to acquire mineral rights to prevent oil and gas development. 
-Long-range consideration should be given to purchase of mineral rights, and, if opportunities arise for purchase of mineral 
rights, NPS should seek funding. 
-Push Congress to appropriate funds to acquire mineral rights from willing sellers (and in the most sensitive areas by eminent 
domain, if necessary). 
-NPS must focus on acquiring mineral rights and protecting the water table levels and water inflows to Big Thicket.  More land 
acquisition is required. 
-Make it policy that NPS will, wherever the opportunity arises, buy mineral rights in Big Thicket and retire these so that oil and 
gas activity impacts will never occur again. 
Clearly defined regulations and operation requirements, rather than building each plan of operation from the ground up, will 
greatly ease the burden of the small operator. A standard plan that could then be customized would be of great use to the 
small operator.
Plan should require that operators submit and have approved an amendment to 36 CFR 9B or equivalent, to address 
operations on non-federal owned minerals.  Operations should be conducted in accordance with the management plan, which 
would provide for general guidelines for drilling, production and exploration activities and be administered at the sole discretion 
of Big Thicket.  The plan should have a statement of NPS goals and objectives in preserve management as well as a 
statement of cooperation with the dominant mineral estate owners.
Make it a policy that any further oil or gas drilling proposals in Big Thicket require an ElS to fully explore issues, environmental 
impacts, and the maximum mitigation that will be required. 
NPS must make it a policy to make all information about oil and gas activities easily available to the public and to make 
proposals known widely so that people can participate and give their input. 
Promote the environmentally friendly development of minerals in this area, and be very mindful of the cost/benefits involved.
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TOPICS
-There should be a “No use of ATV’s” policy for seismic drilling in Big Thicket. 
-No ATV use can be permitted for exploration or other reasons. 
-There should be a no all terrain vehicles policy. 
 
Need for the Project 
Federal administrative procedures require notice of proposed rule making in the Federal Register, publishing draft/proposed 
rules, public comment and participation.  NPS cannot develop new or revise its existing management plan under NEPA and 
circumvent federal administrative procedures.  NPS needs to demonstrate a need for revision of existing or development of oil 
and gas management plans and adhere to the requirements of the Federal Administrative Procedures Act.   
No need to proceed with development of an EIS at this time.  NPS should provide justification and demonstrate the need to 
develop a new oil and gas management plan and EIS. 
Other Issues   
How will existing pipeline rights-of-way be managed?   
Want better understanding of how pipelines are constructed and maintained.   
Want better understanding of how leaks and spills can be monitored and avoided.   
Want better understanding of general safety issues.   
Mineral owner wants to be kept informed by lessees.   
Current delays to seismic surveillance have already caused impairment (partial condemnation) to mineral owners’ rights and 
the proposed new oil and gas management plan and environmental impact statement will further impair rights. 
It is very disturbing that while scoping is being done for this oil and gas management plan that NPS is allowing huge 3-D 
seismic survey projects to go forward. 
Planning Goals and Objectives   
Question to be answered should be:  How can exploration and development of the mineral estate of the Big Thicket be 
undertaken while minimizing loss of natural and ecological integrity? The natural and ecological integrity cannot be 
"maintained while allowing exploration and development."

Perhaps priorities were not considered in listing of goals, but readers may believe they are implied.  Consequently, the first 
priority should be “preserve, conserve, protect, and interpret resources and values.” 

 

"Preserve, conserve, protect, and interpret resources and values," should be placed as first priority, not second.   
Delete the term “interpret” from the 2nd goal.   
Add as item 3, and move current item 3 to 4: Preserve, conserve and protect the rights and value of the mineral interest 
owners. 
Add as item 4: Coordinate with Texas RRC and other state and federal agencies to coordinate and integrate NPS oil and gas 
regulations with other state and federal regulations, to ease and simplify regulatory burden on operators. 
Add as item 5: Coordinate with state and federal agencies to identify, develop, and promote best practices to allow 
development of mineral resources within park while mitigating environmental disruption. 
Planning objective #2 implies that performance standards will be developed.  This is not necessary.  There are numerous 
existing state and federal performance standards that are more than adequate for preservation and protection of the preserve.  
Development of new performance standards would be unwarranted, redundant, and wasteful and beyond the realm of the 
authority granted to NPS. 
Remove "reasonable” from the second objective.   
Revise objective #2 to state: “Identify from existing regulatory programs reasonable oil and gas exploration and development 
performance standards to protect park resources and values.” 
Planning Process   
NPS currently has an oil and gas management plan in existence.  No reference to that existing management plan is made in 
the scoping newsletter. 
No proposed action(s) by either the NPS or external applicant were noted in the newsletter.  No statement of need or purpose 
was stated in the newsletter either. 
Potential Elements of the Alternatives   
As performance standards:  Best available practices and technologies to minimize 1) extent of area disturbed, 2) noise, 3) 
leakage, and 4) air pollution. 
There is an opportunity to develop and promote “best practices” in operating in an environmentally sensitive area. There are 
many private and government organizations that you could involve in this effort, including the Texas RRC, the Texas Bureau 
of Economic Geology, the Petroleum Technology Transfer Council, among others. These best practices could be promoted 
and transferred to the local operators, and promoted throughout the country to other areas, showing how oil and gas 
exploration and development can be done in an environmentally sensitive area.
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The avoidance of sensitive areas may be achieved through various means, including  
1) creating seismic grids with the largest possible bin size (i.e., greatest distance between shot lines) to reduce the total 

number of shot lines; 
2) offsetting seismic shot lines to avoid sensitive sites completely; 
3) declining requests to re-shoot an area already shot;   
4) require the use of  4-D seismic technology to reduce the likelihood of an operator requesting a re-shoot to acquire better 

seismic data in the future; 
5) requiring operators to shoot the largest possible acreage in the same effort to reduce the acreage of “overlap” involved in 

a seismic shoot of an adjoining area;  
6) require directional drilling to avoid specific surface features and drill from the least sensitive surface area; and  
7) require the use of third party monitors for seismic operations, selected at the approval of NPS, and funded by the 

operator.  Such monitors must have transportation and communication provided by the operator 
General guidelines for wells should include: 
a. Prior approval of entrance location to the preserve and limitation on what roads can be used. 
b. Environmental and safety meetings should be co-sponsored with Big Thicket and the operator on the site with all personnel 

actually supervising operations on the ground and with all vendors supplying services. 
c. Drilling should be restricted where possible to those times of year less likely to conflict with hunting or the time period 

where visitor access is the greatest. 
d. Large signs should be placed at all entrances requesting vehicle operators to check and repair any leaky or 

unsecured equipment prior to entry.  
e. Signs should also be placed at the drill site with emergency phone numbers. 
f. The information listed in Appendix III  - Plan of Operation Information Requirements (where applicable) should be 

provided. 
g. EPA emergency spill response plan to be on file prior to drilling. 
h. Drilling and plugging requirements to follow those set forth by the Texas Railroad Commission, Texas Water     Board, 

Corp of Engineers, and other agencies responsible for all other wells drilled in the State of Texas. 
i. All wells to be drilled with a closed loop mud system where practical. 
j. Plastic liner (need to decide on minimum mil thickness) to be placed under board matting. 
k. Drip pans placed under equipment connections. 
l. Minimize surface area of drill sites and production facilities. 
m. Multiple wells drilled from a single location if possible. 
n. Air quality control equipment installed on production facilities. 
Other alternatives include putting all wetland and streamside areas off limits, putting entire units off limits, putting areas with 
sensitive plant species, animals species, and ecosystems off limits, allowing drilling only on existing roads or cleared areas 
used for other resource management, no ATV use, use of only rickshaw and backpack seismic survey drills, no oil and gas 
activities in the small units like Loblolly and Hickory Creek Savannah Units, no drilling along river corridors. 
No destruction of habitat when alternatives are exercised.   
NPS must have as a basic policy to maximize the reduction of any oil and gas activity's footprint.   
Provide procedures that allow mineral estate owners timely access to their property if not already a part of the existing oil and 
gas management plan. 
Existing pipelines and power lines should be consolidated in a few corridors.   
Activity should be confined to existing roads and areas previously disturbed by oil activity.   
NPS regulations should allow simplified and less costly plans-of-operations and expedited approval processes.  Waivers for 
plans-of-operations, where feasible, should be allowed.  These could be similar to the waivers currently allowed for production 
from the Big Thicket resulting from directional drilling from outside the preserve.  Simplified plans-of-operation and waivers 
would substantially reduce economic losses to mineral owners due to burdensome and costly NPS requirements. 
Management plan should include the requirements for a specific use fee dedicated to restoring minor impacts and 
rehabilitating areas already impacted by oil and gas work at the discretion of the preserve superintendent.  Both seismic and 
exploratory/ production work can have impacts that may not be detected until long after operators have vacated the site. This 
fee would not permit or authorize damages; i.e., it would not be damage waiver fee.  Damages from oil and gas work would be 
taken care of by the operator according to management plan requirements. 
NPS should have the capability to receive direct or indirect compensation, either in the form of payment, services, or 
equipment, to mitigate for impacts the natural resources of national significance they administer and protect in trust for the 
American public. 
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Suggest:  For each acre damaged on the preserve, 100 contiguous acres of the same community type outside the preserve 
will be located, restored (if needed), and given to Big Thicket (or some management-minded conservation organization such 
as the Nature Conservancy). This acreage would include mineral rights. For each hole drilled in the ground, an additional acre 
will be added to the holdings off the preserve. All lands will be acquired in Hardin, Tyler, or surrounding counties and in all 
cases large tracts that can be managed will be obtained, not single scattered acres. A botanist and an ecologist (operating 
independently of both the oil companies and the preserve) will help decide what land to acquire and develop management 
guidelines that will be followed. Money to manage the land will be put in a fund by the company and used by the managers 
when necessary, for example, for burning, hand clearing, etc. When the company leaves the Big Thicket site, it will restore the 
damage done to the satisfaction of an ecologist/botanist who specializes in that community, hired independently of the 
company and the preserve. If the company does not restore the site, it will forfeit bond. The bond will be used to purchase 
more land offsite because "restoration" to original condition is a myth. 
Resources and Values Potentially at Stake   
Ninety-nine percent of Texas is privately owned. Much of the tiny fraction of land in public ownership is heavily exploited for 
resources: petroleum, gas, minerals, and timber. Public lands are virtually the only areas where natural and ecological integrity 
can even be hoped to remain "unimpaired for future generations.”
The vast majority of the natural landscape has been destroyed or is on the verge of destruction. Wetland pine savannas 
(which are jurisdictional wetlands) have been virtually destroyed in the West Gulf Coastal Plain. The community is considered 
endangered.
Need to recognize that the mineral interest owners have a stake in this too, not just the operators. If you prohibit the drilling in 
an area, you are effectively taking the rights of the mineral interest owner to realize the mineral value in the property he/she 
owns.
The mineral estate is the superior estate in Texas.  Be aware of this and do not impose restrictions that would result in a taking 
of the mineral rights. 
The proposed oil and gas management plan/EIS and NPS regulations must recognize, provide for, and protect the distinct and 
extraordinary property rights of mineral owners. 
Under "Resources and Values Potentially at Stake," add solitude to natural quiet.   
Also add wilderness like and wild lands character as an important resource that Big Thicket has.   
 
 
LIST OF DOCUMENT RECIPIENTS 
 
In December 2004, the NPS released the Draft Oil and Gas Management Plan/EIS to the “List of 
Document Recipients” shown below, for a 60-day public review period which was subsequently 
extended 30 days ending on March 10, 2005.  Notices of Availability of the Draft Plan/EIS were 
published in the Federal Register by the U.S. Environmental Protection Agency (December 10, 2004), 
and the NPS (December 13, 2004).  The NPS received 71 comment letters on the Draft Plan/EIS:  2 
from Federal agencies; 2 from State agencies (one was a no comment response); 7 from mineral 
interest holders and operators; 1 from a group of environmental interests; and 59 form letters.  They 
are reprinted at the end of this chapter.  The National Park Service’s responses to substantive 
comments are also provided.  This Final Plan/EIS includes corrections and additions based upon the 
substantive comments received.   
 
 
Federal Government 
 
Congressional Delegation 
 
United States Senator Kay Bailey Hutchison 
United States Senator John Cornyn 
United States Representative Ted Poe – 2nd District 
United States Representative Al Green – 9th District 
 
Agencies 
 
Department of the Army 

U.S. Army Corps of Engineers, Galveston District 
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U.S. Department of Agriculture 
Natural Resources Conservation Service  

USDA Hardin County Office 
USDA Jasper County Office 
USDA Liberty County Committee  
USDA Polk County Office 
USDA Service Center, Beaumont, TX 
USDA Service Center, Jefferson / Orange County  

U.S. Forest Service  
Angelina National Forest 
Caddo-LBJ National Grasslands 
Davy Crockett National Forest 
Sabine National Forest 
Sam Houston National Forest 
Southern Research Station 

U.S. Department of Energy 
Federal Energy Regulatory Commission, Washington, D.C. 

U.S. Department of the Interior 
Bureau of Reclamation – Area Planning Office, Austin, Texas  
U.S. Fish and Wildlife Service 

Anahuac National Wildlife Refuge 
Clear Lake Ecological Services Field Office 
McFaddin National Wildlife Refuge 
Texas Point National Wildlife Refuge 
Trinity River National Wildlife Refuge 

U.S. Geological Survey  
National Wetlands Research Center, Lafayette, Louisiana  
Water Resources Division, Fort Worth Subdistrict 
Water Resources Division, Houston Subdistrict 
Water Resources Division, Texas District 

National Park Service 
Big Cypress National Preserve 
Big South Fork National River and Recreation Area/Obed Wild and Scenic River 
Jean Lafitte National Historical Park and Preserve 
Lake Meredith National Recreation Area/Alibates Flint Quarries National Monument 
New River Gorge National River 
Padre Island National Seashore 

U.S. Department of Justice 
U.S. Attorney General 

U.S. Department of Transportation 
U.S. Coast Guard 

Port Arthur Safety Office 
Sabine Pass Station 

Federal Emergency Management Agency – Insurance and Mitigation Division, Region VI 
 

 
TRIBAL GOVERNMENT 
 
Alabama-Coushatta Tribe of Texas 
Coushatta Tribe of Louisiana 
 
 
STATE GOVERNMENT 
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Texas State Governor Rick Perry 
Texas State Lt. Governor David Dewhurst 
Texas State Senator Kyle Janek  
Texas State Senator Todd Staples 
Texas State Senator Tommy Williams  
Texas State Congressman Joe Deshotel  
Texas State Congressman John C. Otto 
Texas State Congressman Roy Blake 
Texas State Congressman Mike “Tuffy” Hamilton 
Texas State Congressman Jim McReynolds 
Texas State Congressman Allan Ritter 
Texas Attorney General Greg Abbott 
Texas Department of Agriculture 
Texas Department of Agriculture Gulf Coast Regional Office 
Texas Department of Economic Development 
Texas Department of Health 
Texas Department of Public Safety 
Texas Department of Transportation 
Texas Forest Service 
Texas General Land Office  
Texas Historical Commission  
Texas Natural Resources Conservation Commission  

Office of Air Quality 
Water Resource Management 

Texas Parks and Wildlife Department  
Texas Railroad Commission 
Texas Water Development Board 
 
  
REGIONAL, COUNTY AND CITY GOVERNMENT AGENCIES  
AND COMMISSIONS 
 
Regional Agencies 
 
Angelina and Neches River Authority  
Deep East Texas Council of Governments  
Lower Neches Valley Authority 
Sabine River Authority 
South East Texas Regional Planning Commission 
Trinity River Authority of Texas 
Upper Neches River Municipal Water Authority 
 
County Government 
 
Hardin County Judge  
Hardin County Commissioner Precinct 1 
Hardin County Commissioner Precinct 3 
Hardin County Commissioner Precinct 4 
Jefferson County Judge 
Jefferson County Commissioner Precinct 1 
Jefferson County Commissioner Precinct 2 
Jefferson County Commissioner Precinct 3 
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Liberty County Judge 
 
City Government 
 
City of Beaumont 
City of Bevil Oaks  
City of Bridge City  
City of China  
City of Groves 
City of Kountze 
City of Lumberton 
City of Nederland 
City of Nome 
City of Orange 
City of Pine Forest 
City of Port Arthur 
City of Port Neches 
City of Rose City 
City of Silsbee 
City of Sour Lake 
City of Vidor 
City of West Orange 
 
 
OIL AND GAS INDUSTRY 
 
Ballard Exploration Company, Inc. 
Basil Oilfield Service, Inc. 
Black Hills Operating Company, LLC 
Black Lake Pipeline 
Buford Curtis, Inc. 
Caskids Operating Company 
Centana Intrastate Pipeline Company 
Century Resources Land, LLC 
Chevron Pipe Line Company 
Citgo Pipeline Company 
CMS Trunkline Gas Company 
Coastal States Gas Transmission Company 
Cobra Exploration Company 
Colonial Pipeline Company – Gulf Coast District 
Comstock Oil and Gas, Inc. 
Clark Port Arthur Pipeline Company 
Crown Petroleum Company 
Cypress Pipeline Operations 
Davis Bros. Oil Producers, Inc. 
Duncan Energy Company 
Dynegy Midstream Services – Hackberry Storage Facility 
El Paso Field Services 
Enron Gas and Pipeline Group 
Entergy 
Enterprise Products Operating L.P.  
Explorer Pipeline Company 
Exxon Pipeline Company-Mt. Belvieu Operations 
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Fina Pipeline Systems 
Grant Geophysical Corporation 
Gulf State Pipe Line Company 
Houston Pipeline Company 
Huntsman Petrochemical Corporation 
Inland Geophysical Services 
Kinder Morgan Energy Partners, L.P. 
Koch Gateway Pipeline Company 
Koch Pipeline Company, L.P. 
Lion Oil Company 
Litchfield Production Company 
Merit Energy Company 
Milestone Operating, Inc. 
Minerals Search, Inc. 
Mobil Pipe Line Company 
Murphy Exploration and Production Co. 
Natural Gas Pipeline Co. of America/Mid–Con Texas Pipeline Corporation 
North Central Oil Corporation 
Omega Energy Corporation 
Oxy Petroleum, Inc. 
Penwell Energy, Inc. 
Petronomics, Inc. 
PPG Industries, Inc. 
Praxair, Inc. 
Premium Exploration Company 
Quail Creek Oil, Inc. 
Reid Production Company 
Richman Petroleum Corporation 
Sanchez Oil and Gas Corporation 
Seagull Products Pipeline Corporation 
Seismic Exchange, Inc. 
Seminole Pipeline Company 
Smith Production, Inc. 
Spirit Energy 76 
Star Enterprise 
Sun Pipe Line Company 
Swelco Inc. 
Tennessee Gas Pipeline Company 
Tennessee Gas Pipeline Company – Pipeline Services 
Texaco Pipelines LLC 
Texas Eastern Transmission Corporation 
Torch Energy TM, Inc. 
Transcontinental Gas Pipe Line Corporation 
Tri-C Resources, Inc. 
Ultramar Diamond Shamrock 
Union Pacific Resources Company 
Unocal Corporation 
Weems Geophysical 
WesternGeophysical 
Westport Oil and Gas 
 
ORGANIZATIONS AND BUSINESSES 
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America’s Wetland 
Armand Bayou Nature Center  
Bat Conservation International 
Bayou Preservation Association 
Beaumont BASS Anglers/Texas BASS 
Berg-Oliver Associates, Inc. 
Big Thicket Association 
Big Thicket Institute 
Big Thicket Natural Heritage Trust 
Blanton & Associates, Inc. 
Bog Research 
Champion International Corporation 
Clean Air & Water, Inc. 
Coalition Advocating a Safe Environment 
Coastal Conservation Association of Texas 
Coastal Environments, Inc. 
Ekistics Corporation 
Fulbright & Jaworski L.L.P. 
Garner Environmental Services, Inc. 
Gulf Coast Prairies Foundation 
Hogan and Hartson 
Houston Audubon Society 
League of  Women Voters of Texas 
Louisiana Pacific Corporation 
Moore Archeological Consulting  
National Association of Conservation Districts 
National Audubon Society 
National Fish and Wildlife Foundation 
National Parks and Conservation Association  
Native Plant Society 
Nature Conservancy of Texas 
Northrup Associates, Inc. 
Parks and Wildlife Foundation of Texas 
Preservation Planning & Consulting 
Roy E. Larson Sandyland Sanctuary 
Sabine – Neches Conservation Club 
Safari Club International of Texas, Pineywoods Chapter 
Sierra Club – Houston Chapter 
State Resource Strategies 
Temple-Inland Forest Products Corp.  
Temple-Inland Industries 
Texas Committee on Natural Resources 
Texas Folklore Society 
Texas Logging Council 
Texas Parks and Recreation Foundation 
Texas Rural Development Council 
Texas Wildlife Association 
Texas Wildlife Society 
Timber Ridge Tours 
United Conservation Alliance 
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Waldman & Smallwood 
Wetland Habitat Alliance of Texas 
 
 
UNIVERSITIES AND COLLEGES 
 
Baylor University  
Houston Community College  
Lamar University at Beaumont 
Rice University 
Sam Houston State University  
Stephen F. Austin State University – College of Forestry 
Texas A&M University – Department of Soil and Crop Sciences 
Texas A&M University – Department of Wildlife and Fisheries 
University of North Texas – Department of Biological Sciences 
 
 
NEWSPAPERS AND MAGAZINES 
 
Beaumont Enterprise 
The Examiner 
Hardin County News 
Houston Chronicle 
Jasper News-Boy 
Jefferson County Court News  
Journal of Conservation Biology  
Orange Leader 
Port Arthur News 
 
 
RADIO AND TELEVISION 
 
KBMT-TV 
KFDM-TV 
KITU-TV 
KLVI 
KVHP-TV 
 
 



 COMMENTS RESPONSES 
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 COMMENTS RESPONSES 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1. 
 
 
 
 
 
 
 
 

2. 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
1.  The Draft Plan/EIS is a programmatic management plan, and the impact analysis describes 
impacts “on up to 153 acres of the Preserve, which could include wetland vegetation if wetlands are 
not avoided.”  The “on up to 153 acres in the Preserve” derives from the RFD scenario that projects 
approximately 29 wells could be drilled on up to 153 acres or 0.2 percent of the Preserve over the 
next 15 to 20 years.  Operators are generally expected to avoid development in wetlands to avoid 
triggering U.S. Army Corps of Engineers Section 404 and NPS wetlands requirements.  It can be 
reasonably assumed that the rare wetlands communities proposed as SMAs will not be directly 
impacted but other types of wetlands that are more resilient to disturbance and have been restored 
successfully in the past may be developed.  Under any alternative, the acreage of total wetlands 
impacts from future nonfederal oil and gas development will be much less than the “up to 153 acres 
or 0.2 percent of the Preserve.”  
 
 

2.  The following text was inserted in the Final Plan/EIS, on page 2-14, at the end of the text under 
the heading “Alternative B, Preferred Alternative:”  “Alternative B was chosen as the preferred 
alternative over Alternative C, the environmentally preferred alternative, because it would meet the 
planning objectives better than Alternative C (shown on Table 2.3, Description of the Extent that 
Each Alternative Meets the Planning Objectives Presented in this Plan/EIS).  The NPS believes 
Alternative B would fulfill its park protection mandates while allowing nonfederal oil and gas 
operators to exercise their property interests.” 
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 COMMENTS RESPONSES 
 
 

2. 
Cont. 
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 COMMENTS RESPONSES 
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 COMMENTS RESPONSES 
 
 
 
 
 
 
 
 
 
 
 
 
 

3. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
3.  This programmatic management plan is not intended to analyze project-level impacts.  Roads 
are quantified in Chapter 2 as part of the reasonably foreseeable development scenario, and in 
Chapter 3 to describe current operations.  The quantification of roads is included in Chapter 4, 
Environmental Consequences, to assess impacts from geophysical exploration, drilling and 
production, and plugging/abandonment/reclamation, in addition to assessing cumulative effects.  
Scoping will be carried out for each project to identify important issues for consideration in a project-
specific analysis.  Similarly, the NPS will carry out its Section 7 responsibilities under the 
Endangered Species Act on a case-by-case basis.   
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 COMMENTS RESPONSES 
 
 
 
 
 
 
 
 
 

4. 
 
 
 
 

5. 
 
 

6. 
 
 
 
 

7. 
 
 
 
 
 
 
 
 
  

 

 
 
 
 
 
 
 
 
 
 
 
 
   
4.  Refer to the discussion of “Park Operations for Fire and Facility Management” on pages 1-23 
and 1-24 of the Draft Plan/EIS. 
 
 
 
 
5.  Due to the programmatic nature of the Draft Plan/EIS, the analysis describes impacts “on up to 
153 acres of the Preserve.”  To quantify impacts as much as reasonably possible, the NPS uses the 
“on up to 153 acres in the Preserve” to correlate with the RFD scenario that projects that 
approximately 29 wells could be drilled on up to 153 acres or 0.2 percent of the Preserve.   
 
6.  Directional drilling is a prominent feature of all three alternatives, particularly where the no-
surface-use stipulation is applied in Protected Areas or Special Management Areas during specified 
times or year-round.  
 
 
 
7.  The cost and complexity for an operator to develop its mineral interests depends on site-specific 
environmental conditions and the specific type of operation proposed; therefore, developing 
strategies to satisfy project-specific issues is beyond the scope of this programmatic management 
plan.  The analysis of impacts in Chapter 4, Environmental Consequences, describes how the 
restriction of surface access and directional drilling would increase the cost and complexity of an oil 
and gas proposal.  In some cases, the additional costs and complexity may be balanced by avoiding 
additional costs and complexity associated with permitting requirements such as avoiding Section 
404 permitting by avoiding wetlands impacts.  
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 COMMENTS RESPONSES 
 
 
 

8. 
 
 
 
 

9. 
 

10. 
 

11. 
 

12. 
 
 
 
 
 
 
 
 

13. 
 
 
 

14. 
 
 
 
 
 
 

 
 

 
 
 
 

8.  The NPS currently protects resources and values within the areas described in this plan as 
SMAs on a case-by-case basis.  The formal designation of SMAs proposed under Alternative B, 
along with the application of timing restrictions and the no surface use stipulation, is expected to 
provide more consistent protection of species of special concern.      
 
 
9.  This was changed in the Final Plan/EIS. 

10.  The Draft Plan/EIS provides an overview of the Louisiana pine snake and occurrence in the 
Preserve.  The commenter’s published literature will be applied in project-specific analyses, as 
appropriate. 

11.  The Draft Plan/EIS provides an overview of the Timber rattlesnake and occurrence in the 
Preserve.  The commenter’s published literature will be applied in project-specific analyses, as 
appropriate. 

12.  Site-specific analysis will be undertaken on a project-by-project basis, in consultation with the 
U.S. Fish and Wildlife Service, as appropriate.  The NPS believes that the application of mitigation 
measures to plans of operations, on a project-specific basis, which may include training the operator 
and contractor in species identification, reduced speed limits, employing road monitors on ATV in 
advance of large vehicles that have reduced visibility of the road, among others, would result in the 
impacts described.    
 
 
 
 
 
 
 

13.  When a nonfederal oil and gas operator is permitted by the NPS to construct an access road, 
the road is accessible only by the operator, its contractors and subcontractors, and the NPS.  
Access to the roads is controlled by locked gates.  On occasion, when an operator ceases an 
operation, the Preserve may opt to retain an access road or portion of an operations area for 
conversion to park and/or visitor use.  In this event, the Preserve assumes responsibility for the 
maintenance and eventual reclamation of the developments. 

14.  The analysis is focused on where operations could occur.  The formal designation of SMAs 
under Alternatives B and C would improve habitat for Red-cockaded Woodpeckers by closing these 
areas either seasonally or year-round to geophysical and/or drilling and production operations, as 
described on pages 4-110 through 4-116 of the Draft Plan/EIS. 
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15.  Taken in context with the remainder of the sentence, the statement on page 4-97 is accurate.  
In the paragraph preceding the one cited, prescribed fire management practices are noted to result 
in improving fish and wildlife habitat.  These statements are found in the brief conclusion statements 
which summarize the preceding analysis.  We refer the reader to the cumulative impact analysis 
under Alternative A, on pages 4-93 and 4-94, particularly, the last sentence in the 2nd paragraph on 
page 4-94 of the Draft Plan/EIS that states, “The Preserve’s prescribed fire management program 
could contribute to short-term habitat loss and result in adverse effects to wildlife including increased 
stress and mortality, and decreased productivity, but would provide long-term cumulative beneficial 
impacts on Preserve vegetation by restoring and maintaining wildlife habitats and biodiversity.” 

16.  The analysis of impacts on Fish and Wildlife under Alternative A, on page 4-90 of the Draft 
Plan/EIS, states:   “Increased mortality could result from vehicles, construction activities, and 
increased access into previously inaccessible areas…  Many of the impacts on fish and wildlife from 
drilling and production are associated with construction activities.  Fish and wildlife, particularly small 
mammals, invertebrates, and herpetofauna (reptiles and amphibians) that cannot escape an area 
during construction could be killed, and increased mortality for small mammals is also likely to occur 
along access roads.” 

17.  Comment noted. 

18.  During the development of a plan of operations, if the NPS identifies the potential for an 
incidental take, the NPS is responsible for carrying out Section 7 responsibilities under the 
Endangered Species Act which would entail formal consultation in order to receive an incidental 
take permit if mitigation measures could not be applied to negate the need for one.  Appropriate 
mitigation measures would be developed, to avoid or reduce the potential for incidental take.  
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19.  One of the objectives of this Plan/EIS, listed on page 1-16 of the Draft Plan/EIS, is to “Provide 
holders of oil and gas rights reasonable access for exploration and development.”  The alternatives 
described and evaluated in this Plan/EIS are designed to meet this objective, in addition to the other 
planning objectives necessary to protect park resources and values, visitor use and enjoyment, and 
human health and safety; and to prevent an impairment to park resources and values.  This 
Plan/EIS is intended to provide information to facilitate nonfederal oil and gas owners’ and 
operators’ exploration and development of their mineral interests.  
 
The NPS’s application of its regulatory authority to nonfederal oil and gas activities under 36 CFR 
Part 9, Subpart B, is not intended to result in the taking of a property interest, but rather is designed 
to impose reasonable regulations on activities that involve or affect federally-owned lands.  See 36 
CFR § 9.30(a).   Since the 9B regulations were promulgated in 1979, the NPS has never denied a 
plan of operations.  Furthermore, the NPS has complied fully, and will continue to comply fully, with 
Exec. Order No. 12,630, 3 C.F.R. 554 (1989), “Governmental Actions and Interference with 
Constitutionally Protected Property Rights.”  Under each of the alternatives analyzed in this 
document the NPS considers an operator’s proposal on a case-by-case and site-specific basis.  The 
9B regulations were designed to encourage technological innovation, see § 9.37(a)(1).  If an 
operator can demonstrate that a particular technology would reduce the potential for impact on 
resources in the parks, the operator may be exempt from specific operating stipulations described in 
this plan as noted on page 2-3 of the Draft Plan/EIS.  The NPS anticipates that the Oil and Gas 
Management Plan/EIS will be a useful tool to facilitate planning and conducting nonfederal oil and 
gas operations in the Preserve. 
 
The following 2 sentences on Page 2-62 of the Draft Plan/EIS were deleted: 
“The NPS’s position to not contravene the Fifth Amendment is further underscored by Executive 
Order 12630, “Governmental Actions and Interference with Constitutionally Protected Property 
Rights.”  The alternatives selected and evaluated in this document comply with this executive order.”   
 
The following sentence was inserted in their place:    
Furthermore, the NPS has complied fully, and will continue to comply fully, with Exec. Order No. 
12630, 3 C.F.R. 554 (1989), “Governmental Actions and Interference with Constitutionally Protected 
Property Rights.” 
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20.  Implementation of any of the alternatives presented in the Draft Plan/EIS is not expected to 
measurably affect future oil and gas activities or production volumes in the Preserve and southeast 
Texas.  No additional regulatory requirements will be imposed as a result of implementation of this 
plan.  Thus, ad valorem tax revenue and economic activity in the oil and gas community are not 
expected to be affected by the alternatives presented in the EIS. 
 
To be of interest to the petroleum industry, petroleum deposits must be commercially valuable.  
There must be a reasonable chance of making a profit on the eventual sale of the oil and gas.  
Factors such as the market price of oil and gas, the amount of recoverable petroleum, the expected 
production rates, and the cost of drilling wells, producing, and transporting the product to market all 
determine the economic viability of developing a deposit once it is discovered.  The cost of 
regulatory compliance is only one component in a myriad of factors (geological promise, timing and 
logistics, costs) that industry considers when deciding whether to pursue an oil and gas prospect. 
 
There is an additional cost to conduct operations in units of the NPS.  However, these costs are 
normally a small percentage of an operator's total expenses.  Costs specific to conducting oil and 
gas operations under an NPS-approved plan include the following: 
 
1. plan preparation (including any biological surveys, cultural surveys, etc.), 
2. generally higher standards placed on operators to meet NPS resource and visitor use 

protection objectives,  
3. generally higher reclamation standards, and 
4. yearly premiums to surety companies for performance bonding. 
 
It is important to note that some up-front expenditures can result in future savings for operators.  For 
example, the NPS requires dikes or berms around oil storage tanks to provide secondary 
containment in the event of an accidental discharge or release of oil or hazardous/contaminating 
substances.  An unconfined oil spill from a tank can cover large areas, flow into nearby surface 
waters, and seep into ground waters.  Federal laws, such as the Clean Water Act; the 
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA); and the Park 
System Resource Protection Act, will require cleanup and restoration of the damaged area and 
disposal of contaminated materials at a cost to the operator that may reach hundreds of thousands 
of dollars.  A typical $2,000 investment to install berms at a wellsite has the potential to save the 
operator 100 times that amount.  In other words, many of the measures that the park requires of an 
operator to protect resources and visitor values also provide inexpensive insurance to the operator 
against potential future liability. 
 
The timeline for the NPS to process a plan of operations is a minimum 3 to 4 months, as shown in 
Table 2.18, NPS Processing Time for a 36 CFR 9B Plan of Operations.  The table does not reflect 
the operator’s timeline to complete surveys and prepare a plan of operations. 
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21.  The RFD scenario prepared by the NPS used the USGS assessment of undiscovered oil and 
gas underlying the Preserve to estimate the types and extent of oil and gas exploration and 
production operations that would be necessary to discover and develop the undiscovered oil and 
gas underlying the Preserve.  All currently producing or potentially productive oil and gas reservoirs 
in the vicinity of Big Thicket National Preserve were used in both the preparation of the USGS 
assessment and the NPS’s RFD scenario.  The USGS assessment included the prospective Eocene 
through Cretaceous-aged Wilcox, Yegua (Claiborne Group), Vicksburg, Frio, Tuscaloosa, Austin 
Chalk, and Eagle Ford oil and gas reservoirs.  Based on USGS analysis of existing data, they 
concluded that there are no potential Jurassic-aged rock reservoirs.  For the Plan/EIS, these 
reservoirs were grouped into the Tertiary oil and gas and Upper Cretaceous gas plays.   
 
The purpose of the RFD scenario is to provide a reasonable basis for the NPS to analyze the 
potential effects of oil and gas related operations within and outside of the Preserve for the 
alternatives presented in the Plan/EIS.  Development of oil and gas resources underlying the 
Preserve could occur regardless of whether the specific geologic formation was included in the 
USGS assessment and RFD scenario.   
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22.  As described in the Draft Plan/EIS on pages 1-4 and 1-7 to 1-10, the NPS has unambiguous 
authority to regulate nonfederal oil and gas development in units of the National Park System, 
including Big Thicket National Preserve.  In addition to the cases cited therein, please also see Dunn 
McCampbell v. National Park Service, 964 F.Supp. 1125, aff’d 112 F.3d 1283 (5th Cir. 1997), reh’g, 
en banc, denied, 124 F.3d 195 (5th Cir. 1997).  See also Response 19.  The application of 36 CFR 
9B regulations stop short of a taking. 
 
 
 
 
 
23.  Please fully review the language in the Draft Plan/EIS on pages 1-8 through 1-9, 2-62, 2-66, 
and 2-68 regarding the NPS’s authority over directional drilling operations occurring from a surface 
location outside the boundary of the park.  The language in the Plan/EIS clearly describes the 
limitation on NPS’s authority over activities occurring outside the park boundary.   
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24.  See Response 22. 
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25.  See Response 19. 
 
 
 
 
 
 
26.  See Response 23. 
 
 
 
 
 
 
 
 
27.  Use of federal surface inside the park boundary is premised upon the operator demonstrating 
to the NPS that it holds a right to operate in a unit of the National Park System.  If an operator of a 
well outside the park can demonstrate the right to use of the federal surface inside the park, the park 
will consider the proposal for approval under the NPS’s 9B regulations.  Regarding the limitation on 
NPS’s authority to issue new rights of way, please see the Draft Plan/EIS, page 1-9. 

 
28.  See Response 20.   
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29.  The NPS acknowledges that the USGS assessment of undiscovered hydrocarbon resources 
may differ from those of oil and gas operators and mineral owners.  The intent of the oil and gas 
management plan is not to estimate resource volumes but to develop a management strategy to 
protect Preserve resources and values and to analyze the potential impacts of oil and gas 
exploration and development.  The number of wells and the acres of disturbance projected in the 
RFD scenario do not represent a benchmark or decision point for acceptable level of activity that 
could occur to develop the oil and gas underlying the Preserve. The USGS Monte Carlo simulation 
shown on Table 1 in Appendix E of the Plan/EIS includes a probability range of oil and gas 
resources ranging from a low case (95% probability) of that amount occurring, to a high case (5% 
probability) of having of that amount occurring.  The NPS used the mean estimate when preparing 
its RFD scenario for the Draft Plan/EIS, but due to public comments received on the Draft Plan/EIS 
and the current increase in drilling activity, the NPS has decided to develop a revised RFD scenario 
for the Final Plan/EIS.  Since it is unlikely that USGS’s upper estimate (5% probability) would be 
discovered over the life of this Plan/EIS, the NPS has decided to use the 25% probability estimate in 
the revised RFD scenario.   
 
The USGS oil and gas assessment, not the NPS’s RFD scenario, estimates the undiscovered oil 
and gas underlying the Preserve.  The USGS assessment for this OGMP is based on an unbiased, 
thorough geological and statistical analysis of relevant scientific literature, available drilling and 
production data from 227,000 dry holes, 235,000 oil wells, and 105,000 gas wells in the Western 
Gulf Oil and Gas Province, and discussions with colleagues in the oil and gas industry and state and 
federal agencies.  When completed, the USGS assessment underwent rigorous peer reviews within 
the USGS by geologists with expertise in evaluating hydrocarbon potential worldwide.  Proprietary 
data such as 3-D seismic is not available to the USGS and was not used in their oil and gas 
assessment.  
 
To prepare an assessment of the remaining undiscovered oil and gas in the province, the USGS 
looked at all of the components of each oil and gas play including reservoir, source rocks, trap, seal, 
and hydrocarbon migration.  (A play is a set of discovered or undiscovered oil and gas 
accumulations or prospects that are geologically related.)  Based on the regional oil and gas 
assessment, the USGS then estimated the undiscovered hydrocarbons underlying the Preserve.   
 
USGS assessments are redone on a periodic basis using the most currently available data.  The 
Western Gulf Oil and Gas Province assessment will be redone by the USGS in the next several 
years and will be updated based on the data available to them at that time. 
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30.  See Response 29. 
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31.  Table 3.2, Nonfederal Oil and Gas Operations, was updated in the Final Plan/EIS.  It now  
includes Cobra’s Quinn #2-84 Well; removes the Comstock Ogletree #1 Well that did not proceed to 
development of a plan of operations; and reflects the current status of each well.  Throughout the 
Final Plan/EIS, references to the number of wells under the Preserve are changed to reflect the 
updated table.  The analysis in the Draft Plan/EIS did not change as a result of updating the table.     
 

 
32.  See Response 24. 
 
 
 
 
 
 
 
 

 
33.  See Response 23. 
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34.  See Response 27. 
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35.  See Response 20. 
 
 
 
 
 
 
 
36.  See Response 20. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



5-32 

 



  COMMENTS RESPONSES 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

5-32  



  COMMENTS RESPONSES 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

5-33  



  COMMENTS RESPONSES 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

37. 
 

38. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

37.  In developing the Plan, the National Park Service had no intention of causing any take of 
private property, as defined by the last two paragraphs under the heading “NPS Nonfederal Oil and 
Gas Rights Regulations,” on page 2-62 of the Draft Plan/EIS, and the 9B regulations found in 
Appendix B of the Plan/EIS, and referenced in the comment.  The section titled “Exemptions from 
this Plan” on page 2-3 of the Draft Plan/EIS describes how the NPS would grant exemptions from 
specific operating stipulations described in the Plan.  However, because some commenters did not 
clearly understand the text in the “Exemptions from this Plan” section of the Plan, the section was 
revised to read as follows:   
 

The designation of Protected Areas, which is a component of all three alternatives, and the 
proposal in Alternatives B and C to designate Special Management Areas and apply operating 
stipulations are not intended to result in a taking of private property rights.   Regulations at 36 
CFR Part 9, Subpart B (9B regulations), were written to encourage technological innovation (§ 
9.37(a)(1)).  If an operator can demonstrate that a particular technology could reduce the 
potential for impact on resources in the Preserve, the operator may be exempted from specific 
operating stipulations described in this plan.  All requests for an exemption must be presented 
in a Plan of Operations and must describe how replacing the plan requirements with a 
technological innovation would protect park resources and values.  Approval of an exemption 
would be documented in the accompanying NEPA document (Environmental 
Assessment/Finding of No Significant Impact or Environmental Impact Statement/Record of 
Decision) for a proposed Plan of Operations.  Therefore, in the event that an operator cannot 
explore for or develop nonfederal oil and gas from a surface location outside of an SMA with 
the “No Surface Use” stipulation, the National Park Service will work with the operator, and in 
consultation with other state and federal agencies as required under applicable laws and 
regulations, to develop reasonable mitigation measures so as to allow the proposed operations 
surface use within the SMA.  However, as noted on page 2-62, if the Service determines that 
the proposed mineral development would impair park resources, values, or purposes, or does 
not meet approval standards under applicable NPS regulations and cannot be sufficiently 
modified to meet those standards, the Service will seek to extinguish the associated mineral 
right through acquisition, unless otherwise directed by Congress. 
 

Also, the last sentence of the 1st paragraph on page 2-62, was replaced with the last sentence from 
above.  Also see Responses 24 and 27.   
 
38.  See Responses 19, 24, 27, and 37.   
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39.  The NPS has the authority via a plan of operations under the 36 CFR 9B regulations and via 
NEPA, to apply mitigation measures, including a surface use restriction, to avoid or minimize the 
potential impacts of a project-specific proposal.  Through its approval of a plan of operations under 
the regulations found at 36 C.F.R. Part 9, Subpart B (9B regulations), the NPS has the authority to 
impose on an operator specific “mitigation measures,” including surface use restrictions, to avoid or 
minimize the operation’s potential impacts to the Preserve’s resources and values.  Similarly, 
through the development of the programmatic Oil and Gas Management Plan, the NPS has the 
authority to designate Special Management Areas (SMAs) within the Preserve and to adopt general 
“operating stipulations,” based on applicable law, which the NPS will impose on all operators within 
the Preserve unless the NPS approves a project- or site-specific exception.   
 
40.  The NPS believes that the exercise of rights associated with nonfederal oil and gas estates and 
the privilege of hunting can co-exist in the park.   If, however, there are irreconcilable differences 
between the use of federal surface estate by an oil and gas operator and hunters, the mineral right 
will take precedence over the privilege.  The following text was added in the Final Plan/EIS under 
the heading “Special Management Areas,” at the end of the 3rd paragraph on page 2-9 to reflect this 
principle:  “If, however, an operator can demonstrate a compelling reason why it must conduct 
geophysical operations in a hunting area when the timing stipulations are in effect, the right of the oil 
and gas operator to access the federally owned surface will take precedence over the hunting 
privilege.” 

41.  See Response 24. 
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42.  Establishment of new gathering lines for an operation producing oil and gas from beneath the 
Preserve will not require the issuance of a new right-of-way.  The right to lay gathering lines directly 
tied to production from an operation producing oil and gas from beneath the Preserve is a right 
associated with the mineral estate being developed.   However, the NPS does not have the legal 
authority to grant any entity a new right-of-way for an oil or gas pipeline across federally owned land 
within the Preserve.    Also see Response 27. 
 
43.  See Response 37. 
 
 
 
 
 
44.  See Response 39.  Based on public comment received on the Draft Plan/EIS and a re- 
evaluation by the NPS, it is not necessary to designate sand mounds as a SMA because they would 
be provided adequate protection under current legal and policy requirements, including the National 
Historic Preservation Act.  Therefore, sand mounds were removed as a SMA throughout the Final 
Plan/EIS and may be available for oil and gas operations in the Preserve.  In the future, the 
protection of sand mounds and any resources associated with the mounds will be evaluated on a 
case-by-case, site-specific basis and applicable operating stipulations will be applied to protect 
Preserve resources, including cultural resources located on the sand mounds. 
 
45.  “No measurable effect” is used by the NPS in determining the appropriate level of NEPA 
compliance documentation.  The NPS describes the severity of impacts using four intensity levels:  
negligible, minor, moderate, and major.  The NPS defines “measurable” as moderate or greater 
effects.  “No measurable effects” equates to minor or less effects.   
 
46.  Under the 9B regulations the NPS has authority only over activities within the park boundary, 
and exemption determinations under 36 CFR § 9.32(e) are based on the impacts of downhole 
activities occurring in the Preserve.   Also see Response 24. 
 
For purposes of public disclosure and education, NPS prepares NEPA documents on all directional 
drilling proposals submitted to the NPS.  Through its NEPA analysis, the NPS assesses impacts 
both in and outside of the park associated with the downhole operations in addition to the connected 
actions outside of the park.  The downhole activities occurring in the park are analyzed to determine 
whether there is a significant threat to park resources and if a § 9.32(e) exemption should be 
granted.  As required by NEPA, the analysis of the impacts from the connected actions occurring 
outside of the park are presented in addition to the downhole operations both inside and outside of 
the park to disclose to the public all of the potential impacts on the human environment.  Cumulative 
impacts are presented for the analysis area which includes areas inside and outside of the park.  
See also Response 24. 
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47.  Use of an inside diameter wiping tool is not a specific requirement, but one of many available 
techniques for minimizing environmental impacts.  The primary benefit for using an inside diameter 
wiping tool for drillpipe is waste reduction, which has both environmental and economical benefits.  
Operators do use the tool when appropriate as it can prevent waste of up to 0.4 barrels per 1000 
feet of drill pipe.  We note that the State of Texas endorses this waste reduction technique in its 
“Waste Minimization in the Oil Field” manual. 
 
The mitigation measures shown in Table 2.21 provide operators a list of possible techniques that 
could be selected when designing their operations to meet the NPS requirement at 36 CFR § 9.37 
that “…operations will be conducted in a manner which utilizes technologically feasible methods 
least damaging to the federally-owned or controlled lands, waters and resources of the unit while 
assuring the protection of public health and safety.” 
 
48.  Use of a properly designed liner system is not a specific requirement, but one of many 
available techniques for minimizing environmental impacts.  An impermeable liner beneath 
equipment prone to leaks is a widely used practice to prevent contaminants from reaching the 
ground.  While secondary containment may be designed into some equipment, in many cases it is 
not.  Even relatively benign water-based lignosulfate mud systems can accumulate heavy metals 
(from pipe dope and some mud additives), oil and grease, and other toxins.  Ring levees do provide 
containment if the location is managed as a zero-discharge operation through remediation and 
reclamation.  Liners can be an appropriate component of all drilling location designs, and become 
more important as the toxicity of materials on location increases. 
 
The mitigation measures shown in Table 2.21 provide operators a list of possible techniques that 
could be selected when designing their operations to meet the NPS requirement at 36 CFR § 9.37 
that “…operations will be conducted in a manner which utilizes technologically feasible methods 
least damaging to the federally-owned or controlled lands, waters and resources of the unit while 
assuring the protection of public health and safety.” 
 
49.  Collection and reuse of rig wash is not a specific requirement, but one of many available 
techniques for minimizing environmental impacts.  Judicious management of rig wash is perhaps 
one of the most basic components of any waste minimization program used in drilling operations.  
We note that the State of Texas endorses this waste reduction technique in its “Waste Minimization 
in the Oil Field” manual. 
 
The mitigation measures shown in Table 2.21 provide operators a list of possible techniques that 
could be selected when designing their operations to meet the NPS requirement at 36 CFR § 9.37 
that “…operations will be conducted in a manner which utilizes technologically feasible methods 
least damaging to the federally-owned or controlled lands, waters and resources of the unit while 
assuring the protection of public health and safety.” 
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50.  The mitigation measure shown in Table 2.21 to place impermeable plugs along pipelines is an 
available mitigation technique for nonfederal oil and gas operations in the Preserve.  The placement 
of impermeable plugs where pipelines intersect waterways would help reduce erosion and exposure 
of pipelines in waterways in the Preserve.  Similarly, impermeable plugs placed along straight 
pipeline segments would reduce waterflow and erosion along pipelines.  
 
The mitigation measures shown in the Table 2.21 are presented to provide operators a list of 
available techniques that could be selected when designing their operations to meet the NPS 
requirement at 35 CFR § 9.37 that “…operations will be conducted in a manner which utilizes 
technologically feasible methods least damaging to the federally-owned or controlled lands, waters 
and resources of the unit while assuring the protection of public health and safety.” 
 
51.  The intent in formally designating sand mounds as SMAs was to protect archeological 
resources.   As noted in the comment, protection will be provided under Current Legal and Policy 
Requirements, most notably the National Historic Preservation Act of 1966, as amended.  The 
description of sand mounds wais corrected on pages 3-22 and 3-23 of the Final Plan/EIS; and “sand 
mounds” were removed as a proposed SMA under Alternatives B and C throughout the Final 
Plan/EIS.  Also see Responses 39 and 44. 
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52.  As required by the National Environmental Policy Act (NEPA), the EIS must include a 
reasonable range of alternatives.  The alternatives presented in the Plan/EIS provide a reasonable 
range of alternatives to protect resources in riparian corridors and other resource areas of the 
Preserve.  Alternative A (current conditions) does not include a Riparian Corridors SMA.  The 
Riparian Corridors SMA is a component of Alternatives B and C.  These alternatives include 
additional operating stipulations that are not specifically a part of current legal and policy 
requirements.   
 
The NPS believes that including a Riparian Corridor SMA in the Plan/EIS will help guide the overall 
protection of sensitive riparian and water resources within the Preserve by providing the operator a 
“roadmap” to use when selecting drilling locations within the Preserve.  Since exceptions to SMA 
and other operating stipulations identified in the plan may be permitted on a case-by-case basis 
during planning review and approval, an operator may still be permitted to drill in a riparian corridor if 
he/she can demonstrate the NPS least damaging approval standard at 35 CFR § 9.37 (see page 2-3 
of the Draft Plan/EIS).   
 
53.  See Response 37. 
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54.  See Response 20. 
 
Also note that the development of the Draft Plan/EIS is “memorializing” the Preserve’s 
current application of the 9B regulations to oil and gas operators.  No new statutory or 
regulatory requirements are being (nor could they be) created under this Plan/EIS.  The NPS 
anticipates that the Final Plan/EIS will be a useful tool to facilitate operators’ planning to 
conduct nonfederal oil and gas operations in the parks. 
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55.  The purpose of this planning effort is to develop a programmatic plan to guide oil and 
gas activities within the Preserve so there is a common understanding of the special 
resource values in the Preserve, and how to protect them.   
 
56.  See Response 37. 
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57.  See Response 27. 
 
 
 
 
 
 
58.  See Responses 20 and 24. 
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60. 
 
 

61. 

 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
59.  The mailing list to distribute the Draft Plan/EIS was prepared through the public scoping 
process as described in Chapter 5.  The notice of intent to prepare a draft oil and gas 
management plan/environmental impact statement, and the subsequent notice of availability 
of the draft plan/EIS, were both published in the Federal Register and local newspapers.  
The NPS followed guidance provided in 40 CFR 1506.6 and NPS NEPA policy in Director’s 
Order 12.  We regret that your organization and many owners of the minerals and royalties 
underlying the Preserve did not see either the notice of intent or the notice of availability in 
the Federal Register or local newspapers.  However, the National Park Service believes it 
provided sufficient notice for public participation in this planning process and will not re-open 
the public review and comment period. 
 
60.  See Response 24. 
 
61.  See Response 23. 
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62.  See Response 19. 
 
 
 
 
 
 
 
63.  See Response 23. 
 
 
 
 
64.  The impact on the local and regional economy from exploration and development of 
nonfederal oil and gas underlying the Preserve would be negligible, compared to the overall 
effect from such exploration and development in District 3 or the 7-county area in which the 
Preserve is located.  Also see Response 20. 
 
 
 
 
 
 
 
65.  This error was corrected; and the production of oil and condensate, and natural gas 
was updated in the Final Plan/EIS. 
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66.  See Response 59. 
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67.  On December 3, 2004, the Draft Oil and Gas Management Plan/EIS was inadvertently 
mailed to the office address on your letterhead, despite instructions to send it to your home 
address.  Upon being notified of the error on December 10, 2004, the National Park Service 
mailed a copy to your home address and corrected its mailing list. 
 
 
 
 
 
 
68.  The Draft Plan/EIS was completed in August 2004 and sent to a contractor to copy and 
bind.  The Draft Plan/EIS is dated September 2004 because the delivery of the document 
was anticipated in September.  However, the contractor ran into problems both with copying 
and binding due to the size of the document and number of large-scale maps.  The copied 
and bound documents were delivered in phases between the latter part of November and 
early December.  As soon as the documents were available, the NPS released it for public 
review and comment.  As described in Chapter 5, the NPS subsequently extended the public 
review and comment period 30 days to end on March 10, 2005.      
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69.  The NPS has written the Draft Plan/EIS in plain language the general public can 
understand (40 CFR § 1502.8).  Only jargon, technical terms, and acronyms are defined in 
the Draft Plan/EIS.  Words used to define impact intensity thresholds for “negligible, minor, 
moderate, and major” impacts are intended to be understandable using standard dictionary 
definitions.   
 
The NPS included both quantitative and qualitative analysis of impacts.  The NPS performed 
a quantitative analysis where it had the specific information to do so.  A few examples of the 
quantitative analysis performed include:  1) measurements of the direct area of disturbance 
resulting from existing operations, and reasonably foreseeable surface impacts under the 
RFD were provided in all impact analyses, 2) the size of SMAs in acres were provided and 
used in the impact analyses, and 3) decibel levels were used to describe impacts from 
drilling and production operations on visitor use and experience.  The NPS did not use a 
quantitative change in decibels to define impact intensity levels because impacts are not 
simply determined by a quantifiable change but also by the particular uses that would be 
affected.   
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Where specific information was lacking to perform a quantitative analysis, the NPS believes 
that its qualitative analysis is adequate to satisfy NEPA.   
 
The assessment of impacts using “best professional judgment” is an acceptable 
methodology and is based on the judgment of the writers of the EA and NPS technical 
specialists consulted during the preparation of the Plan/EIS, who possess the knowledge 
and skill to make an assessment of effects of the proposal.   
 
The definition of “localized” impacts is included on page 4-2 of the Final Plan/EIS and would 
“affect the operations area but would not extend beyond 1,500 feet from a well/production 
pad or 100 feet from an access road or flowline.”  “Widespread or regional impacts” would 
extend beyond the area of localized effects.  These definitions apply to all impact topics 
evaluated. 
 
“Mitigation” is defined in the Glossary on page Glossary-5.  We have included in the 
Glossary definition, that the term “mitigation” is used interchangeably with other terms used 
in this Final Plan/EIS, including “mitigation measure,” “mitigation techniques,” and “mitigation 
strategies.”  The NPS uses the term ”mitigation” as it is defined in NPS Director’s Order 12, 
as “a modification of the proposal or alternative that lessens the intensity of its impact on a 
particular resource.”  The definition references 40 CFR § 1508.20 which is the definition 
provided in the Glossary. 
 
When the terms “voluntary resource protection methods” cited from page 2-1 is taken in 
context with the text from which it is excerpted, it distinguishes between required operating 
stipulations and voluntary mitigation measures.  ‘Voluntary’ implies that the mitigation 
measures are designed by the operator to meet NPS-defined resource protection objectives.  
The NPS reviews and determines whether an operator’s “voluntary” mitigation measures 
would meet those objectives.  “Operating standards,” synonymous with operating 
stipulations in the Draft OGMP/EIS, are required by specific laws and regulations.  An 
example would be the operating standards listed in 36 CFR § 9.41. 
 
Short-term, and long-term duration of impacts is defined at the top of page 4-3. 
 
The definition for a “qualified biologist” is provided in the next sentence. 
 
The definition for a “qualified archeologist” is one that meets the Secretary of Interior 
Standards and Guidelines for Archeology and Historic Preservation, as described in the last 
bullet on page 2-77.    
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