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APPENDIX A: ENABLING LEGISLATION 


48 Stat 816 

An Act To provide for the establishment of the Everglades 
National Park in the state of Florida and  for other purposes, 
approved May 30, 1934 

• 6. Everglades National Park project 

• SEC. 2. 
• SEC. 3. 
• SEC. 4. 

 Statute: 
48 Stat 816

 Short Title:
 An Act To provide for the establishment of the Everglades National Park in the state of Florida and 
 for other purposes, approved May 30, 1934 (48 Stat 816) 

Public Law: 

• 6. Everglades National Park project 

Establishment of park authorized............................Act of May 30, 1934.............Page 34
 

An Act To provide for the establishment of the Everglades National Park in the state of Florida and for other 
purposes, approved May 30, 1934 (48 Stat 816) 

Be it enacted by the Senate and House of Representatives of the United States of America in Congress 
assembled, That when title to all the lands within boundaries to be determined by the Secretary of the 
Interior within the area of approximately two thousand square miles in the region of the Everglades of Dade, 
Monroe, and Collier Counties, in the State of Florida, recommended by said Secretary, in his report to 
Congress of December 3, 1930, pursuant to the Act of March 1, 1929 (45 Stat., pt. 1, p. 1443), shall have 
been vested in the United States, said lands shall be, and are hereby, established, dedicated, and set apart as 
a public park for the benefit and enjoyment of the people and shall be known as the Everglades National 
Park: Provided, That the United States shall not purchase by appropriation of public moneys any land within 
the aforesaid area, but such lands shall be secured by the United States only by public or private donation. 
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Appendix A: Enabling Legislation 

(16 U.S.C. sec. 410.) 

• SEC. 2. The Secretary of the Interior is hereby authorized, In his discretion and upon submission of 
evidence of title satisfactory to him, to accept on behalf of the United States, title to the lands referred to in 
the previous section hereof as may be deemed by him necessary or desirable for national-park purposes: 
Provided, That no land for said park shall be accepted until exclusive jurisdiction over the entire park area, 
in form satisfactory to the Secretary of the Interior, shall have been ceded by the State of Florida to the 
United States. (16 U.S.C. sec. 410a.) 

• SEC. 3. The administration, protection, and development of the aforesaid park shall be exercised under 
the direction of the Secretary of the Interior by the National Park Service, subject to the provisions of the 
Act of August 25, 1916 (39 Stat. 535), entitled "An Act to establish a National Park Service, and for other 
purposes", as amended: Provided, That the provisions of the Act approved June 10 1920, known as the 
Federal Water Power Act, shall not apply to this park: Provided further, That nothing in this Act shall be 
construed to lessen any existing rights of the Seminole Indians which are not in conflict with the purposes 
for which the Everglades National Park is created: And provided further, That the United States shall not 
expend any public moneys for the administration, protection. or development of the aforesaid park within a 
period of five years from the date of approval of this Act. (16 U.S.C. sec. 410b.) 

• SEC. 4. The said area or areas shall be permanently reserved as a wilderness, and no development of the 
project or plan for the entertainment of visitors shall be undertaken which will interfere with the 
preservation intact of the unique flora and fauna and the essential primitive natural conditions now 
prevailing in this area. ( 16 U.S.C. sec. 410c.) 
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Downloaded from Library of Congress Thomas Website 

H.R.146
 

Omnibus Public Land Management Act of 2009 
(Enrolled as Agreed to or Passed by Both House and 

Senate) 

SEC. 7107. EVERGLADES NATIONAL PARK. 

(a) Inclusion of Tarpon Basin Property
(1) DEFINITIONS- In this subsection: 

(A) HURRICANE HOLE- The term `Hurricane Hole' means the 
natural salt-water body of water within the Duesenbury Tracts 
of the eastern parcel of the Tarpon Basin boundary adjustment 
and accessed by Duesenbury Creek. 
(B) MAP- The term `map' means the map entitled `Proposed 
Tarpon Basin Boundary Revision', numbered 160/80,012, and 
dated May 2008. 
(C) SECRETARY- The term `Secretary' means the Secretary of 
the Interior. 
(D) TARPON BASIN PROPERTY- The term `Tarpon Basin 
property' means land that-

(i) is comprised of approximately 600 acres of land and 
water surrounding Hurricane Hole, as generally depicted 
on the map; and 
(ii) is located in South Key Largo. 

(2) BOUNDARY REVISION
(A) IN GENERAL- The boundary of the Everglades National Park 
is adjusted to include the Tarpon Basin property. 
(B) ACQUISITION AUTHORITY- The Secretary may acquire from 
willing sellers by donation, purchase with donated or 
appropriated funds, or exchange, land, water, or interests in 
land and water, within the area depicted on the map, to be 
added to Everglades National Park. 
(C) AVAILABILITY OF MAP- The map shall be on file and 
available for public inspection in the appropriate offices of the 
National Park Service. 
(D) ADMINISTRATION- Land added to Everglades National Park 
by this section shall be administered as part of Everglades 



   
 

  
   

 
   

 
 

   
  
 

  
 

 
 

   
 

  
 

  
  

   
  

 
  

  
   

  
   

 
 

 
 

   
   

 
   

  
 

  
    

 
   
  

   

National Park in accordance with applicable laws (including 
regulations). 

(3) HURRICANE HOLE- The Secretary may allow use of Hurricane Hole 
by sailing vessels during emergencies, subject to such terms and 
conditions as the Secretary determines to be necessary. 
(4) AUTHORIZATION OF APPROPRIATIONS- There are authorized to be 
appropriated such sums as are necessary to carry out this subsection. 

(b) Land Exchanges
(1) DEFINITIONS- In this subsection: 

(A) COMPANY- The term `Company' means Florida Power & 
Light Company. 
(B) FEDERAL LAND- The term `Federal Land' means the parcels 
of land that are-

(i) owned by the United States; 
(ii) administered by the Secretary; 
(iii) located within the National Park; and 
(iv) generally depicted on the map as-

(I) Tract A, which is adjacent to the Tamiami Trail, 
U.S. Rt. 41; and 
(II) Tract B, which is located on the eastern 
boundary of the National Park. 

(C) MAP- The term `map' means the map prepared by the 
National Park Service, entitled `Proposed Land Exchanges, 
Everglades National Park', numbered 160/60411A, and dated 
September 2008. 
(D) NATIONAL PARK- The term `National Park' means the 
Everglades National Park located in the State. 
(E) NON-FEDERAL LAND- The term `non-Federal land' means 
the land in the State that-

(i) is owned by the State, the specific area and location of 
which shall be determined by the State; or 
(ii)(I) is owned by the Company; 
(II) comprises approximately 320 acres; and 
(III) is located within the East Everglades Acquisition 
Area, as generally depicted on the map as `Tract D'. 

(F) SECRETARY- The term `Secretary' means the Secretary of 
the Interior. 
(G) STATE- The term `State' means the State of Florida and 
political subdivisions of the State, including the South Florida 
Water Management District. 

(2) LAND EXCHANGE WITH STATE
(A) IN GENERAL- Subject to the provisions of this paragraph, if 
the State offers to convey to the Secretary all right, title, and 
interest of the State in and to specific parcels of non-Federal 
land, and the offer is acceptable to the Secretary, the Secretary 
may, subject to valid existing rights, accept the offer and 
convey to the State all right, title, and interest of the United 



   
 

  
 

 
 

     
 

  

 
  

 
   

 
 

  
   

   
  

 
 

  
  

 
  

  
    

   
  

 

 
  

 
  

 
  

 
 

 
     

 
  

 
  

States in and to the Federal land generally depicted on the map 
as `Tract A'. 
(B) CONDITIONS- The land exchange under subparagraph (A) 
shall be subject to such terms and conditions as the Secretary 
may require. 
(C) VALUATION

(i) IN GENERAL- The values of the land involved in the 
land exchange under subparagraph (A) shall be equal. 
(ii) EQUALIZATION- If the values of the land are not 
equal, the values may be equalized by donation, payment 
using donated or appropriated funds, or the conveyance 
of additional parcels of land. 

(D) APPRAISALS- Before the exchange of land under 
subparagraph (A), appraisals for the Federal and non-Federal 
land shall be conducted in accordance with the Uniform 
Appraisal Standards for Federal Land Acquisitions and the 
Uniform Standards of Professional Appraisal Practice. 
(E) TECHNICAL CORRECTIONS- Subject to the agreement of the 
State, the Secretary may make minor corrections to correct 
technical and clerical errors in the legal descriptions of the 
Federal and non-Federal land and minor adjustments to the 
boundaries of the Federal and non-Federal land. 
(F) ADMINISTRATION OF LAND ACQUIRED BY SECRETARY-
Land acquired by the Secretary under subparagraph (A) shall-

(i) become part of the National Park; and 
(ii) be administered in accordance with the laws 
applicable to the National Park System. 

(3) LAND EXCHANGE WITH COMPANY
(A) IN GENERAL- Subject to the provisions of this paragraph, if 
the Company offers to convey to the Secretary all right, title, 
and interest of the Company in and to the non-Federal land 
generally depicted on the map as `Tract D', and the offer is 
acceptable to the Secretary, the Secretary may, subject to valid 
existing rights, accept the offer and convey to the Company all 
right, title, and interest of the United States in and to the 
Federal land generally depicted on the map as `Tract B', along 
with a perpetual easement on a corridor of land contiguous to 
Tract B for the purpose of vegetation management. 
(B) CONDITIONS- The land exchange under subparagraph (A) 
shall be subject to such terms and conditions as the Secretary 
may require. 
(C) VALUATION

(i) IN GENERAL- The values of the land involved in the 
land exchange under subparagraph (A) shall be equal 
unless the non-Federal land is of higher value than the 
Federal land. 
(ii) EQUALIZATION- If the values of the land are not 
equal, the values may be equalized by donation, payment 



 
  

  
   

 
 

  
   

 
   

  
 

 
  

  
 

 
 

 
   

 
   

 
 

using donated or appropriated funds, or the conveyance 
of additional parcels of land. 

(D) APPRAISAL- Before the exchange of land under 
subparagraph (A), appraisals for the Federal and non-Federal 
land shall be conducted in accordance with the Uniform 
Appraisal Standards for Federal Land Acquisitions and the 
Uniform Standards of Professional Appraisal Practice. 
(E) TECHNICAL CORRECTIONS- Subject to the agreement of the 
Company, the Secretary may make minor corrections to correct 
technical and clerical errors in the legal descriptions of the 
Federal and non-Federal land and minor adjustments to the 
boundaries of the Federal and non-Federal land. 
(F) ADMINISTRATION OF LAND ACQUIRED BY SECRETARY-
Land acquired by the Secretary under subparagraph (A) shall-

(i) become part of the National Park; and 
(ii) be administered in accordance with the laws 
applicable to the National Park System. 

(4) MAP- The map shall be on file and available for public inspection in 
the appropriate offices of the National Park Service. 
(5) BOUNDARY REVISION- On completion of the land exchanges 
authorized by this subsection, the Secretary shall adjust the boundary 
of the National Park accordingly, including removing the land conveyed 
out of Federal ownership. 
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January 13, 2009 CONGRESSIONAL RECORD — SENATE S331 
Detroit to Washington, DC. It turns 
out that there were over 20 commercial 
flights that day from here to Detroit 
and back. One could have sat them in 
first class and provided them Dr. Pep
per in a paper cup, or whatever it is 
they do in first class, between Detroit 
and Washington, DC, and they would 
have been fine. But they flew down 
wing tip to wing tip in Gulfstreams 
and, you know, making $2 million, $2.5 
million a month, whatever it was. 
There was a lot of criticism about it— 
justifiable, in my judgment. I want the 
auto industry to succeed, but that was 
not a very smart thing that day. 

But the question is, Why it is just the 
auto industry? Where are all of those 
folks who ran some of those big invest
ment banks into the ditch? Where are 
the folks who caused that wreckage? 
How about the people who ran these 
big mortgage companies that were sell
ing these unbelievable mortgages to 
people with bad credit and getting big 
bonuses as a result? When are they 
going to be brought here under sub
poena and asked the same questions 
and subject to the same requirements? 

I think we ought to create a taxpayer 
protection prosecution task force. I be
lieve there is a lot of illegal activity 
that has not been uncovered. And I do 
not think it ought to be laid at the feet 
of some attorney general someplace in 
some State. There ought to be a Fed
eral prosecution tasks force 
empaneled, and that task force must 
make it a top priority to investigate 
and prosecute financial fraud cases and 
seek to recover any ill-gotten gains. 
The task force shall make rec
ommendations to the Congress, within 
60 days, about extending the statute of 
limitation in complicated financial 
crimes, if necessary. 

There ought to be a reform commis
sion on the financial system that de
termines the causes of this financial 
nightmare. And the commission would 
report its findings, conclusions and 
make recommendations for preventing 
a similar debacle in the future. I do not 
think it is just a matter of jump-start
ing the economic engine; I think you 
have to rewire the system here. You 
have to rewire the financial system. 
This does not work. 

Securitizing instruments for which 
there was never any decent under
writing because you did not have to un
derwrite if you were going to send the 
risk upstairs—that does not work. And 
you cannot have dark money out there 
beyond the gaze of regulators. 

You do have to regulate. It seems to 
me you have to completely reform the 
financial system, and I do think the 
people who caused this wreck are going 
to be the ones who are going to help us 
reform the system. 

So those are four areas that I think 
we have to do on behalf of the Amer
ican taxpayer. 

You know, my sense is that everyone 
in this country wants this new Govern
ment to succeed. President-elect 
Barack Obama campaigned across this 

country on the subject of change. We 
all understand the need for that 
change. The fact is, there is plenty of 
blame to go around. Lots of folks, Re
publicans, Democrats, one administra
tion, another—there is a lot of blame. 
But it seems to me there are special 
obligations laid at the feet of those 
who in the last 8 years have decided to 
be willfully blind and decided that self-
regulation was more important than 
having people do their jobs who were 
supposed to be regulating. And the re
sult was the creation of a house of 
cards or a Ponzi scheme sort of thing 
that has caused dramatic damage to 
this country. 

Now, it is a mess, but I think this 
country can get out of it. I think it 
would be hard for anybody in this 
Chamber to decide to get up and go to 
work if they did not have an abiding 
hope about the future of this country. 
And I do. But that hope is joined, it 
seems to me, by requirements to find 
out what happened, take action based 
on what happened, and make sure it 
never happens again. That is not rock
et science; that is what we are obli
gated to do. 

This is, as I said, a great country 
with a wonderful history of overcoming 
the odds. We have people who came to 
this country from different parts of the 
planet searching for opportunity. Most 
of us come from immigrants who came 
from one part of the planet or another, 
one part of this globe, and came to this 
country because they believed this is 
the place where opportunity existed. 

There was a man named Stanley 
Newberg who died, and there was a tiny 
little piece written in the New York 
Times about him some years ago. It 
was a piece that intrigued me, so I 
looked into it to find out what was this 
about, Stanley Newberg. It said, in this 
one-paragraph piece, something that I 
discovered more about. A man came to 
this country with his parents to flee 
the persecution by the Nazis of the 
Jews, and they came here and landed in 
this country, with nothing, in New 
York City. His dad had a job peddling 
fish on the Lower East Side of New 
York, and Stanley Newberg trailed 
along, this little tyke with his dad 
every day peddling fish. Then he went 
to school, and his parents struggled be
cause they had nothing, and he did well 
in school. They struggled to get him 
some loans and try to help him get to 
college. He went to college, graduated 
from college, and went to work for an 
aluminum company. He did very well 
with the company and rose up to man
agement in the company and then pur
chased the company. 

Later, he died. When they opened his 
will, Stanley Newberg, in his will, left 
$5.7 million to the United States of 
America. In his will, he said: For the 
privilege of living in that great coun
try. Is that not remarkable? Here is a 
man who came here with nothing, was 
enormously successful, then at the end 
of his life left his inheritance to the 
United States of America. I am not 

suggesting everyone do that. I am sug
gesting it inspires me when people—in 
this case, coming here as a boy with 
nothing—understand the magic of what 
this country of ours offers in terms of 
opportunity and freedom. And I think, 
with all of the hand-wringing that ex
ists in our country about these very se
rious troubles we face, I am absolutely 
convinced, if we work together, with a 
new President, a new Government, if 
we call the American people to be part 
of something bigger than themselves, 
to say this is a moment to try to put 
this country back on track and build 
better opportunity and greater oppor
tunity for all Americans, I have great 
hope then for this country. 

Mr. MARTINEZ. Mr. President, I rise 
today in strong support of S. 22, the 
public lands omnibus bill. This legisla
tion contains several important provi
sions for the State of Florida that will 
protect its natural treasures and ex
pand understanding of our rich history. 
These bills are bipartisan, and I am 
proud to have worked with my col
league Senator BILL NELSON in support 
of the Everglades provisions and the 
commission for the 450th anniversary 
of St. Augustine’s founding. Congress
man JOHN MICA has introduced a com
panion version of this bill in the House 
of Representatives and I wanted to rec
ognize his efforts as well. In addition, I 
thank the hard work of Senator JEFF 
BINGAMAN, the chairman of the Energy 
and Natural Resources Committee, and 
ranking member, Senator MURKOWSKI, 
and their staff, for including these bills 
in S. 22 and bringing it to expected 
floor passage. 

The public lands package contains an 
authorization for the St. Augustine 
450th Commemoration Commission, 
which is critical in assisting the Na
tional Park Service, the State of Flor
ida, as well as all local stakeholders in 
organizing the historic celebration of 
the city’s founding. St. Augustine’s old 
and complex history mirrors much of 
the American experience. It was the 
birthplace of Christianity in the New 
World and it was truly the first blend-
ing-pot of cultures that included peo
ples of Spanish, English, French, Na
tive American, and African descent. 
Many do not know that St. Augustine 
is the location of the first parish mass 
in the United States and it was the lo
cation of the first free black settle
ment in North America. Nearly a cen
tury before the founding of Jamestown, 
Spanish explorer Juan Ponce de Leon 
landed off the coast of St. Augustine 
looking for the fabled Fountain of 
Youth but instead founded a colony 
known as La Florida. He discovered 
very favorable currents that would 
later be known as the Gulf Stream, 
which would serve as trade routes for 
European explorers to discover other 
parts of the New World. 

Because of St. Augustine’s location 
along strategic trade routes, Spain 
constructed the Castillo de San Marcos 
in 1672 to protect the capital of La 
Florida from French and British inter
ests. The Castillo de San Marcos is 
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built on the ruins of the original fort 
that was burned to the ground by Brit
ish sailor and explorer Sir Francis 
Drake. The fort still stands today and 
has had six different flags fly above its 
ramparts. It is the oldest surviving Eu
ropean fortification in the United 
States. 

The St. Augustine Commemoration 
Commission is necessary to help orga
nize the tremendous amount of histor
ical and cultural events that will take 
place in the first coast area. The com
mission will encompass a broad array 
of members from Federal, State, local, 
and academic backgrounds to ensure 
that it has a diverse make-up of profes
sionals to assist the city of St. Augus
tine in celebrating its founding. The in
tent of the St. Augustine commission 
bill is to assist the NPS and local 
stakeholders in building upon the expe
riences of the Jamestown celebration 
in 2007. In addition, the commission 
would provide the necessary framework 
to navigate the significant logistical 
challenges facing the city of St. Augus
tine, the State of Florida, and the Na
tional Park Service. 

Restoration of the Everglades, espe
cially Everglades National Park, will 
be enhanced by enactment of the public 
lands bills package, S. 22. One such pro
vision included is section 7107, which 
would expand the boundaries of Ever
glades National Park by nearly 600 
acres and help protect a critical part of 
Florida’s ecological heritage. I am 
proud to have cosponsored this legisla
tion with my colleague BILL NELSON, 
and it is supported by a broad group. of 
stakeholders including the Monroe 
County government in the Florida 
Keys, the Nature Conservancy, and the 
National Park Service. The passage of 
this bill would protect coastal wetlands 
and habitat for a myriad of endangered 
species including the American croco
dile, the West Indian manatee, the 
wood stork, the roseate spoonbill, and 
other migrating birds. 

The citizens of Florida have long 
treasured the Everglades, and the addi
tion of this property within the park’s 
boundaries will help preserve the 
unique beauty that makes the keys 
such a special place. The addition of 
the Tarpon Basin property will not 
place new management or administra
tive burdens on our park’s staff, but in
stead would enhance and preserve a 
part of Old Florida for years to come. 

Another provision included in S. 22, 
which Senator NELSON and I support 
would facilitate an important land ex
change to allow the National Park 
Service to acquire the last significant 
private inholding in the Everglades and 
clear the way to finally implement the 
federally approved Modified Waters De
livery Project or ‘‘Mod Waters.’’ Mod 
Waters will help restore natural water 
flows into Everglades National Park, 
and although authorized nearly 20 
years ago in 1989, it has experienced 
substantial delays. 

The land trade provided for in the 
pending, measure enables the Park 

Service to acquire Florida Power and 
Light’s, FPL, 7-mile long, utility cor
ridor that now bisects the expanded 
Everglades National Park. This cor
ridor runs north-south through the 
heart of the East Everglades and Shark 
River Slough, which provides the pri
mary water flows into the park. Under 
the exchange, FPL would give this 320 
acre inholding to the park and would 
receive roughly 260 acres on the east
ern boundary of the park adjacent to 
the existing L 31 canal and levee. FPL 
would also receive a vegetative man
agement easement to help control non
native exotic plants. Public acquisition 
of the FPL inholding would eliminate 
the last significant private inholding 
delaying Mod Waters. 

No funds will be needed for this 
inholding acquisition and appraisals 
indicate that the park receives more 
value than FPL. Since so much pre
liminary work has been put into identi
fying the precise lands and interests in
volved in the exchange, the Park Serv
ice should be able to promptly com
plete the appraisal approval process. 
Expeditious review is critical to facili
tate Mod Waters and ensure that the 
exchange is executed so taxpayers are 
spared the multimillion-dollar costs of 
purchasing the FPL corridor. 

Substantial work has already been 
completed and all evaluations indicate 
that relocating the utility corridor 
away from the Everglades National 
Park will provide a wide array of envi
ronmental benefits to the park. The ex
change and relocation ensures that 
there will be no electric transmission 
lines constructed on the existing pri
vate right-of-way. In addition, moving 
the utility corridor to the periphery of 
the park to developed property will 
lessen impacts on resources, endan
gered and threatened species, and other 
park-related values. The bill also pro
vides the NPS with the authority to re
locate the Everglades Park boundary 
to ensure that the lands conveyed to 
FPL are outside of the park. The in
tent is that the relocated utility cor
ridor not be within Everglades Park. 

Since an environmental assessment 
needs to focus only on those factors 
arising from the land exchange itself, 
it is expected that the Park Service 
will move quickly to complete the as
sessment. Any effects that may arise 
from future proposed development of 
the relocated corridor would be subject 
to full environmental review at that 
time by appropriate Federal and State 
agencies. Because of these protections 
and oversight, there should be no 
undue regulatory delay in the comple
tion of this important land exchange, 
which could further delay Mod Waters. 
Accordingly, the NPS should act in a 
timely manner to render a suitability 
finding for lands adjacent to the park 
used for transmission to meet the 
power needs of south Florida. 

I again thank Chairman BINGAMAN 
and Senator MURKOWSKI for including 
these bills in S. 22. I also want to thank 
our outgoing ranking member, Pete 

Domenici, for his hard work in helping 
move these bills through the Energy 
and Natural Resources Committee last 
year. We have a chance at the begin
ning of a new Congress to show the 
American people that Washington is 
not all about politics and gridlock. I 
urge my colleagues to vote for S. 22 to 
help facilitate the completion of Mod 
Waters and enhance the protection of 
Florida’s fragile ecosystem. 

Mr. NELSON of Florida. Mr. Presi
dent, restoration of America’s Ever
glades is one of my top priorities in the 
Senate. Everglades National Park 
stands to be enhanced by enactment of 
the public lands bill package, S. 22. 

Section 7107 contains a measure— 
similar to a bill introduced by Senator 
MEL MARTINEZ and me, to facilitate an 
important land exchange which will 
allow the National Park Service to ac
quire the last significant private 
inholding in the East Everglades and 
clear the way to finally implement the 
congressionally approved Modified Wa
ters Delivery project or ‘‘Mod Waters.’’ 
Mod Waters will help restore natural 
water flows into Everglades Park. This 
project provides a critical foundation 
for many future restoration projects 
and although it was authorized in 1989, 
has been delayed for a variety of rea
sons including the need to acquire pri
vate lands that will be returned to a 
natural state by increased water flows. 

The Park Service has worked pains
takingly since 1989 to acquire over 
100,000 acres in the East Everglades at 
a cost of more than $104 million to 
clear the way for Mod Waters. Over 
8000 individual parcels of land have 
been purchased and added to Ever
glades National Park. The land trade 
provided for in the pending measure 
will enable the park to acquire Florida 
Power and Light’s—FPL—7-mile long, 
330-foot wide inholding that now bi
sects the expanded park. This corridor 
of private lands runs north-south 
through the heart of the East Ever
glades and Shark River Slough, which 
provides the primary water flows into 
the park—the area where more natural 
water flows will be restored by Mod 
Waters. Under the exchange, FPL 
would surrender this 320-acre inholding 
to the park and receive approximately 
260 acres on the eastern periphery of 
the park immediately adjacent to the 
existing L 31 canal and levee as well as 
a vegetative management easement to 
help control nonnative exotic plants 
among others. Public acquisition of the 
FPL inholding would eliminate the last 
significant private inholding delaying 
Mod Waters. In return, FPL would re
ceive lands that would be outside the 
park, providing it with the opportunity 
to develop such lands into a viable util
ity corridor, if approved. This is a win-
win for the people of south Florida who 
depend upon both a healthy environ
ment and the availability of power. 

As I stated earlier, Mod Waters is the 
foundation for the broader Comprehen
sive Everglades Restoration Plan, 
CERP, approved by Congress in the 
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Water Resources Development Act of 
2000. The congressionally mandated 
September 2008 National Academy of 
Sciences report on Everglades restora
tion called progress on Mod Waters 
‘‘dismal.’’ The report emphasized that 
Mod Waters is critical to restoration, 
especially for Everglades Park, and 
urged the Federal Government to take 
action to move the project along. This 
exchange does precisely that. 

No funds will be needed for this 
inholding acquisition. Since so much 
work has already been done to identify 
the precise lands and interests in land 
to be exchanged and these lands have 
been subject to professional appraisals, 
we expect the park to be able to 
promptly complete the necessary ad
ministrative requirements to complete 
the exchange. Time is of the essence in 
order to facilitate Mod Waters and en
sure that the exchange is executed so 
taxpayers are spared the multi-million 
dollar costs of purchasing the FPL cor
ridor. 

Prior to executing the land trade, the 
Park Service will prepare the appro
priate National Environmental Policy 
Act document to fully understand the 
environmental impacts, if any. It is my 
hope that this exchange will provide a 
wide array of environmental benefits 
to the park. The exchange ensures that 
there will be no electric transmission 
lines constructed on the existing pri
vate right-of-way. The bill also pro
vides the Service with the authority to 
relocate the Everglades Park boundary 
to ensure that the lands conveyed to 
FPL are outside of the park. It is in
tended that the utility corridor, if de
veloped, not be within Everglades 
Park. Because many of the agreements 
have been worked out in advance be
tween FPL and the park, I expect that 
the Park Service will move expedi
tiously to complete the land exchange 
authorized by this legislation. 

In a similar vein, the Park Service 
must also make a determination that 
the lands and interests along the L 31 
canal and levee on the edge of the park 
are ‘‘suitable’’ for exchange and con
veyance to FPL. This ‘‘suitability’’ is 
already widely acknowledged and rec
ognized by both the agency and the 
Congress as these peripheral lands are 
not in the heart of the park and not 
critical for Mod Waters and water flow 
restoration. Accordingly, I expect the 
Park Service to act in a timely manner 
to render the suitability finding. 

I received a letter from Florida De
partment of Environmental Protection 
Secretary, Mike Sole, expressing his 
support for the land transfer. The ex
change is also supported by the Depart
ment of the Interior and the Army 
Corps of Engineers. 

I expect the Park Service and FPL to 
move promptly to complete the ex
change. Again, the need for action on 
Mod Waters means that time is of the 
essence. 

I wish to thank Chairman BINGAMAN 
and Ranking Member MURKOWSKI for 
their efforts to incorporate this impor

tant measure in the S. 22 package. We 
must move expeditiously to compete 
Mod Waters and completion of this 
land exchange will help us achieve 
these objectives while ensuring that 
the taxpayers are spared the cost of 
purchasing a very expensive park 
inholding from FPL. 

I yield the floor, and I suggest the ab
sence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan
imous consent the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

f 

MORNING BUSINESS 

Mr. REID. I ask unanimous consent 
the Senate proceed to a period of morn
ing business with Senators permitted 
to speak therein for a period of up to 10 
minutes each. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

f 

80TH ANNIVERSARY OF LULAC 

Mr. REID. Mr. President, I rise to 
call the attention of the Senate to the 
80th anniversary of the League of 
United Latin American Citizens, 
LULAC. As a pioneer of the Latino 
civil rights movement, LULAC has 
long fought to better the economic 
condition, educational attainment, po
litical influence, housing, health and 
civil rights of Americans of Latino de
scent. 

Eighty years ago, three organizations 
in south Texas united to combat the 
rampant discrimination faced by Mexi
can Americans. After decades of dis
enfranchisement, the Latino commu
nity in south Texas created a move
ment for equality that has contributed 
greatly to enhancing the livelihood of 
Latinos throughout the United States. 
LULAC’s successes and achievements 
are many—ranging from the desegrega
tion of schools throughout the Amer
ican Southwest to improving access to 
jobs and government programs. 

Today, as America’s oldest national 
Latino organization, LULAC boasts 
continued service to America’s Latino 
population through more than 48 em
ployment training centers, 16 regional 
centers, and employs its great knowl
edge of the needs of the Latino commu
nity by advising private, nonprofit, and 
public institutions. Moreover, its 
unique charter structure allows this 
organization to disseminate important 
information and provide worthwhile 
services via more than 600 councils 
throughout the United States and 
Puerto Rico. The need for LULAC’s 
services has not subsided through the 
years and a new generation of Latinos 
calls upon the institutional strength 
that this organization can provide. The 

challenges we face as a nation can only 
be resolved by the inclusion of all 
American communities and I value the 
sage voice of LULAC on the strategies 
to empower Latino communities. 

The organization’s early efforts for 
political and social inclusion created a 
strong base which LULAC and other or
ganizations now utilize to improve the 
quality of life for all American 
Latinos. I congratulate and commend 
the League of United Latin American 
Citizens for their long record of service 
to the Latino community and wish 
them continued success. 

f 

TRIBUTE TO BOURBON HEIGHTS 
NURSING HOME 

Mr. MCCONNELL. Mr. President, I 
rise today to honor the Bourbon 
Heights Nursing Home, which was re
cently recognized as the best nursing 
home in the State in 2008 by the Ken
tucky Association of Health Care Fa
cilities, KAHCF. 

Recently, the Bourbon County Cit
izen in Paris, KY, published a story 
about the Bourbon Heights Nursing 
Home receiving this top honor. 

Mr. President, I ask my colleagues to 
join me in honoring the work of the 
dedicated staff and volunteers at Bour
bon Heights, whose continued commit
ment to the community and to those 
they care for is extraordinary. I further 
ask unanimous consent that the full 
article be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
[From Bourbon County Citizen, Dec. 19, 2008] 

BOURBON HEIGHTS RECEIVES STATE AWARD 

(By Paul Gibson) 

The Bourbon Heights Nursing Home was 
the recipient of the coveted award recog
nizing them as the best nursing home in the 
state by the Kentucky Association of Health 
Care Facilities (KAHCF). There are 247 nurs
ing homes in the association and each one is 
awarded the large trophy that signifies the 
top honor. 

‘‘There is an extensive application proce
dure,’’ said Glenda McKenzie, Activities Di
rector. ‘‘And judges come at least twice dur
ing the year to personally see the facility.’’ 

‘‘The judges’ visit is very thorough,’’ said 
Angie Forsythe, Administrator at Bourbon 
Heights. ‘‘They interview each department 
head and observe the services we provide 
residents.’’ 

According to Forsythe, the judges also 
interview staff members, residents, and vol
unteers to gain better understanding of how 
the facility operates. 

‘‘The judges really wanted to know what 
makes us unique,’’ Forsythe said. 

The judges discovered, McKenzie said, 
‘‘that we are a very diverse facility offering 
a wide range of services to our residents.’’ 

Currently, Bourbon Heights provides inde
pendent living in apartments, personal care, 
nursing care, day care and out patient reha
bilitation. 

‘‘I think the judges were impressed with 
the way we take pride in the care we provide 
our residents,’’ Forsythe said. ‘‘We are like a 
family here and the staff provides a loving 
care for each resident.’’ 

She added that Bourbon Heights has very 
little turnover in staff and that many staff 



 























































































 

   

APPENDIX C: LANDOWNER AGREEMENTS 


Final Acquisition of Florida Power & Light Company Land in the East Everglades Expansion Area EIS C-1 



 

 

Appendix C: Landowner Agreements 

Everglades National Park, Florida C-2 































































































































































































































































 



































































































































































 



 

 
   

APPENDIX D: ALTERNATE WESTERN TRANSMISSION 

CORRIDORS UNDER CONSIDERATION FOR THE STATE OF 

FLORIDA SITE CERTIFICATION APPLICATION PROCESS
 

Final Acquisition of Florida Power & Light Company Land in the East Everglades Expansion Area EIS D-1 



  
 

 

Appendix D: Alternate Western Transmission Corridors Under Consideration for the State of Florida Site 
Certification Application Process 

Everglades National Park, Florida D-2 
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STATE OF FLORIDA 

DIVISION OF ADMINISTRATIVE HEARINGS 


IN RE: FLORIDA POWER & LIGHT COMPANY DOAH CASE NO.  09-03575-EPP 
FP&L TURKEY POINT NUCLEAR UNITS 6 & 7  DEP OGC CASE NO: 09-3107 
PROJECT, POWER PLANT SITING APPLICATION  
NO. PA03- 45A3 
__________________________________________/ 

NATIONAL PARKS CONSERVATION ASSOCIATION 

NOTICE OF PROPOSED ALTERNATE CORRIDOR
 

National Parks Conservation Association (“NPCA”), a not-for-profit corporation, through 

its undersigned counsel, respectfully files this Notice of Proposed Alternate Corridor under 

section 403.5271, Fla. Stat. In support of this Notice, NPCA states the following. 

INTRODUCTION 

1. The National Parks Conservation Association’s substantial interests will be 

affected by the certification of either of Florida Power & Light’s (“FPL”) two proposed 

transmission corridors. The current two corridors proposed by FPL both lie within the existing 

boundary of Everglades National Park, a designated International Biosphere Reserve, a Wetland 

of International Importance, and one of the listed World Heritage Sites in Danger due to serious 

and continuing degradation of its ecosystem. Both corridors also lie within a portion of the Park 

known as the Everglades Expansion Area, created by the U.S. Congress in 1989 to “increase the 

level of protection and outstanding natural values of the Park" and "to enhance and restore the 

ecological values, natural hydrologic conditions, and public enjoyment of the area." The 

Expansion Area is currently being studied for potential designation as wilderness, and maintains 

high-quality habitat for wildlife, including some federally listed endangered species. 

Filed December 10, 2012 3:52 PM Division of Administrative Hearings
 



 

 

 

 

 

 

 

 

 
 

 

2. NPCA’s substantial interest will be affected because current proposed 

transmission corridors are incompatible with the designated purpose of Everglades National 

Park, and with long-term Everglades restoration initiatives. A transmission corridor in existing 

Everglades National Park boundaries will have negative impacts to natural systems, plant and 

animal populations, hydrology, and the character and integrity of the National Park. 

3. Due to the significant environmental impacts of the FPL Preferred Corridor and 

FPL West Secondary Corridor upon Everglades National Park and its wildlife and those negative 

effects on NPCA and its members, NPCA proposes an alternate corridor that avoids or 

minimizes these impacts. 

DESCRIPTION OF PROPOSED ALTERNATE CORRIDOR 

4. NPCA’s Proposed Alternate Corridor begins at FPL’s West Preferred Corridor 

near the intersection of hypothetical SW 120th Street and hypothetical SW 204th Avenue in 

Miami-Dade County just south of Everglades National Park (“ENP”).  From there, the corridor is 

approximately 330 feet wide as it heads due east for 3950 feet, before widening to between 500 

and 650 feet as it turns northeast to temporarily rejoin the West Preferred Corridor between SW 

197th Avenue and SW 194th Avenue and then due east along SW 120th Street for 3950 feet. This 

initial deviation from the FPL West Preferred Corridor is intended to avoid impacts to Miami-

Dade County East Everglades Area of Critical Environmental Concern Management Area 3B, 

which does not allow transmission lines. 

5. The FPL West Preferred Corridor, with NPCA’s Preferred Alternate Corridor 

collocated, then turns due north on the west side of the L31N Canal for 2700 feet.  The NPCA 

Preferred Alternate Corridor is only 550 feet wide in this section, as opposed to the FPL West 



 

  

 

 

 

 

Preferred Corridor’s 930 feet in order to minimize impacts to residences on the east side of the 

L31N Canal. 

6. The NPCA Preferred Alternate Corridor then deviates from the FPL West 

Preferred Corridor in order to minimize impacts to ENP, the Miami-Dade County East 

Everglades Area of Critical Environmental Concern Management Area 3B, Wetlands of 

International Importance, and ultimately wood stork colonies.  In addition, the deviation from the 

FPL West Preferred Corridor avoids potential conflicts with the South Florida Water 

Management District L31N Canal Right of Way. The NPCA Preferred Alternate Corridor turns 

due east from the West Preferred Corridor for 1.3 miles with a corridor width varying between 

1550 and 1990 feet. In this location the corridor occurs on both the north and south sides of the 

C-1W canal, staying over 500 feet from a residential area associated with SW 100th Street, SW 

104th Street, and SW 106th Street to the north. 

7. The NPCA Preferred Alternate Corridor then turns north on the east side of 

Krome Avenue, paralleling Krome Avenue with a corridor varying in width between 1150 and 

1350 feet for nearly a mile, before widening to 1800 feet to include lands both to the west and 

east of Krome Avenue, including an existing FPL 230kV line east of Krome Avenue.  The 

NPCA Preferred Alternate Corridor then heads north on both sides of Krome for 3500 feet, 

remaining over ¼ mile to the west of a planned community within the Urban Development 

Boundary and remaining to the east of active mining areas. 

8. Just to the south of North Kendall Drive/SW 88th Street, the NPCA Preferred 

Alternate Corridor narrows to 1000 feet wide, existing entirely on the west side of Krome 

Avenue in order to avoid the intersection of Krome Avenue and North Kendall Drive.  The 

NPCA Preferred Alternate Corridor then travels north for 3750 feet on the west side of Krome 



 

 

 

 

 

 

 

 

Avenue before turning northeast for approximately 3900 feet, crossing Krome Avenue north of 

the Miccosukee Tribal lands. 

9. From this point, the NPCA Preferred Alternate Corridor turns due north and 

widens to 1950 feet, traversing approximately 1.5 miles due north before turning northeast north 

of SW 42nd Street/Bird Drive Canal through an area known as Bird Drive Basin which is 

comprised of primarily state, county, and South Florida Water Management District owned 

lands. The Corridor is situated to allow maximum siting flexibility while also providing at least a 

sufficient set back from Krome Avenue and at least a ¼ mile setback from the developed 

residential area to the east, including a child care center near the intersection of Tamiami Trail 

and SW 157th Avenue.  The NPCA Preferred Alternate Corridor in this section is between 

approximately 2000 and 2950 feet wide and travels northeast 2.7 miles from SW 42nd Street/Bird 

Drive Canal until crossing the Tamiami Trail/US Highway 41/SW 8th Street. 

10. North of the Tamiami Trail, the NPCA Preferred Alternate Corridor widens to 

between 2550 feet and 5100 feet and travels for approximately 3.5 miles before terminating at 

the intersection of the FPL West Preferred Corridor approximately 4950 feet west of the Levee 

Substation. 

REASONS FOR APPROVING THE PROPOSED ALTERNATE CORRIDOR 

11. Both of FPL’s proposed transmission corridors lie within the Everglades National 

Park Expansion Area, which is currently being studied for potential designation as wilderness. 

In 1991, the NPS completed a Land Protection Plan that established priorities and commitments 

for implementing the 1989 Expansion Act, where it concluded that construction of utility lines 



 

 

 

 

 

 

 

and roads would not be compatible with the purposes of the Expansion Area. NPCA’s Preferred 

Alternate Corridor lies outside of the Expansion Area. 

12. The Expansion Area is the focus of other critical ecosystem restoration projects 

such as Modified Water Deliveries to Everglades National Park, the Tamiami Trail Next Steps 

Project, and the Comprehensive Everglades Restoration Plan (“CERP”) and associated projects. 

The state and federal governments have already spent hundreds of millions of dollars, and plan to 

spend more than a billion dollars on projects to increase water flows and wetland function in this 

immediate area and provide improved habitat suitable for a variety of wetland-dependent 

species, particularly water-dependent birds. NPCA’s Preferred Alternate Corridor would avoid or 

minimize impacts to restoration efforts. 

13. Construction, maintenance and management of the transmission lines within the 

existing boundary of Everglades National Park will have a negative impact on the wading bird 

populations that nest or have habitats in the area. Both of FPL’s proposed transmission line 

corridors pass through sensitive wood stork and snail kite nesting and foraging habitat in 

northeastern Everglades National Park and eastern Water Conservation Area 3B. Specifically, 

the West Preferred Corridor is adjacent to wading bird habitat and within foraging flight paths. 

The location of the FPL West Preferred Corridor poses a substantial risk to juvenile wading birds 

in three identified colonies, with the wood stork facing the highest risk to its populations. The 

wood stork and Everglades snail kite are both federally listed as endangered, and the wood stork 

has been designated as a critical indicator species to measure the success of the CERP projects. 

NPCA’s Preferred Alternate Corridor lies outside the existing boundary of Everglades National 

Park, and does not contain snail kite or wood stork nesting sites. 



 

 

 

  

 

14. Both of FPL’s proposed corridors are largely dominated by native freshwater 

marshes, the destruction of which would have direct impacts to hydrology, wetlands values, 

aesthetics, and threatened and endangered species and their habitats. These Everglades wetlands 

have national significance and include large expanses of contiguous wetlands with uninterrupted 

surface water sheet flow. NPCA’s Preferred Alternative Corridor has significantly less impact on 

wetlands and the wildlife that depend on such wetlands. 

15. The transmission lines would form a linear barrier that could prevent the natural 

flow of water as proposed under Everglades restoration plans. Future water management and 

restoration projects may require the removal or modifications of the L31-N levee to 

accommodate for new water flow, and the construction of structure pads and access roads in 

L31-N for transmission lines could hinder hydrological restoration of the Everglades. CERP’s 

seepage management plan was intended to be constructed on the eastern portion of L-31N in 

recognition that water management features should be built beyond the boundary of Everglades 

National Park, which includes the area where NPCA’s Preferred Alternate Corridor lies. 

16. The Modified Water Deliveries to Everglades National Park project 

(“Modwaters”), a foundation project for Everglades restoration and a precursor to CERP, was 

authorized in 1989 to reconnect the watersheds of Water Conservation Areas 3A and 3B with 

Everglades National Park by redirecting water flow to the historic flow channels in Northeast 

Shark River Slough and establishing natural hydrologic conditions. Any transmission line 

facilities placed in this project footprint could reduce the effective area of marsh connectivity and 

the potential movement of wildlife. Presence of transmission line facilities could reduce water 

velocities through the marsh resulting from the Modwaters project and render portions of the 

marsh hydraulically isolated, negatively impacting the ecosystem and hydropatterns that the 



 

 

 

project seeks to restore. Ongoing maintenance activities of transmission lines will cause soil and 

peat erosion that would alter adjacent slough hydrology and impact normal fire patterns. 

Unintentional introduction of hazardous materials or petroleum products resulting from 

construction or maintenance activities could be transported and dispersed over significant 

distances within the marsh, including within Everglades National Park, negatively altering 

habitat quality for both aquatic and terrestrial wildlife within Park boundaries. 

17. Currently, there are no existing access roads in Everglades National Park where 

the FPL West Secondary Corridor is proposed, except for those associated with a few facilities 

immediately adjacent to the Tamiami Trail. Construction of proposed new access roads in this 

area would cause long-term impacts to wetlands and wildlife habitat, disrupt hydrologic flows, 

and impact water quality. New road construction conflicts with CERP restoration goals, 

objectives, and projects, and with National Park goals and regulations. Vehicles moving over the 

wetlands without roads would also impact existing wetlands by compacting soils, disrupting 

hydrologic flows, and degrading habitat for species identified in the CERP Restoration 

Coordination and Verification (RECOVER) goals and objectives. Furthermore, any 

access/maintenance roads constructed within the FPL West Secondary Corridor would open the 

area for unauthorized access, leading to an increase in illegal activities, such as garbage disposal, 

off-road vehicles, and other activities that would cause environmental degradation. 

18. The land identified for the FPL West Preferred Corridor is currently land owned 

by the federal government as part of Everglades National Park. The construction of the FPL 

West Preferred Corridor would require a reduction of 260 acres within the authorized boundary 

of Everglades National Park by adjusting the boundary to exclude lands conveyed to FPL, in 

violation of the intent and directive of the Everglades National Park Expansion Act. More than 



 

 

  

 

 

 

 

 

 

103 acres of wetlands currently within the Park boundary would be filled for construction of the 

access roads and pads. The NPCA Preferred Alternate Corridor lies outside the existing 

boundary of Everglades National Park. 

19. The linear construction of three transmission lines atop 135-150 foot towers will 

adversely affect the visual and atmospheric appeal of the Shark River Slough Archeological 

District, a Federal Registered National Historic District. Visitors to Everglades National Park, 

including NPCA members, will have their experience negatively impacted by this visual eyesore. 

20. Both the FPL Preferred Corridor and the FPL West Secondary Corridor include 

lands within Miami-Dade County’s East Everglades Area of Critical Environmental Concern, 

including Management Areas 1, 2A, 3A, 3B, and 3C. Miami-Dade County Code declares this an 

area of significant environmental and natural resource value to Miami-Dade County, and “is 

inextricably related to the health, safety and welfare of the present and future inhabitants of, and 

visitors to, Metropolitan Miami-Dade County.” Miami-Dade County Code, Sec. 33B-12. FPL’s 

corridors’ segments that lie within the Management Areas of 1, 2A, 3A, 3B, and 3C do not 

comply with Miami-Dade’s County Code Chapters 33B and 24; whereas no portion of NPCA’s 

Preferred Alternative Corridor lies within Miami-Dade County’s East Everglades Area of 

Critical Environmental Concern. 

SERVICE ON AFFECTED LOCAL GOVERNMENTS 

Through counsel, NPCA has provided copies of this Notice of Proposed Alternate 

Corridor to the ALJ, all parties to this proceeding, and all local governments over the area in 

which the alternate corridor is proposed, as required by Section 403.5271(a), Fla. Stat. 



 

  

 

 

 
 

 

 
 
 

 
 
 

 
 

WHEREFORE NPCA requests that the Alternate Corridor proposed by this Notice be accepted 

for consideration in this certification proceeding with any other such relief the ALJ deems 

appropriate. 

Respectfully submitted this 10th day of December, 2012. 

Everglades Law Center
P.O. Box 2693 
Winter Haven, FL 33883
(561) 568-6740 
Jason@evergladeslaw.org 

By: ____s/Jason Totoiu__________
Jason Totoiu 
Florida Bar No. 871931 

        ______s/Sara Fain___________
Sara Fain 
Florida Bar No. 19909 

Counsel for NPCA 

mailto:Jason@evergladeslaw.org
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that copies of the foregoing have been provided to the following 

parties this 10th day of December, 2012: 

Toni L. Sturtevant 
Lisa L. Brown 
Sandra Stockwell 
Department of Environmental Protection 
3900 Commonwealth Blvd. M.S. 35 
Tallahassee, FL 32399-3000 
Toni.sturtevant@dep.state.fl.us 
Lisa.l.brown@dep.state.fl.us 
Sandra.stockwell@dep.state.fl.us 

Peter C. Cunningham 
Carolyn S. Raepple 
Virgina C. Dailey 
Hopping Green & Sams, P.A. 
P. O. Box 6526 
Tallahassee, FL 32314 
pcunningham@hsglaw.com 
craepple@hgslaw.com 
vdailey@hgslaw.com 

Kimberly Menchion 
Assistant General Counsel 
Department of Transportation 
605 Suwannee Street, MS 58 
Tallahassee, FL 32399-0450 
Kimberly.menchion@dot.state.fl.us 

Michael S. Tammaro 
Senior Attorney 
Florida Power & Light Company 
700 Universe Blvd. 
Juno Beach, FL 33408 
Michael.Tammaro@fpl.com 

Laura Kammerer 
Steve Mathues 
Department of State 
R.A. Gray Building 
500 S. Bronough Street 
Tallahassee, FL 32399-0250 
lkammerer@dos.state.fl.us 
ssmathues@dos.state.fl.us 

Jennifer Brubaker Crawford 
Assistant General Counsel 
Public Service Commission 
2450 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
Jennifer.crawford@psc.state.fl.us 

Samuel Goren 
Michael Cirullo, Jr. 
South Florida Regional Planning Council 
3099 E. Commercial Blvd., Suite 200 
Ft. Lauderdale, FL 33308 
sgoren@cityatty.com 
mcircullo@cityatty.com 

David Jordan 
Assistant General Counsel 
Department of Economic Opportunity 
2555 Shumard Oak Blvd. 
Tallahassee, FL 32399-2100 
David.Jordan@DEP.MyFlorida.com 

Kelly Samek 
Assistant General Counsel 
Fish & Wildlife Conservation Commission 
620 South Meridian Street 
Tallahassee, Fl 32399-1600 
Kelly.samek@myfwc.com 

mailto:Kelly.samek@myfwc.com
mailto:David.Jordan@DEP.MyFlorida.com
mailto:mcircullo@cityatty.com
mailto:sgoren@cityatty.com
mailto:Jennifer.crawford@psc.state.fl.us
mailto:ssmathues@dos.state.fl.us
mailto:lkammerer@dos.state.fl.us
mailto:Michael.Tammaro@fpl.com
mailto:Kimberly.menchion@dot.state.fl.us
mailto:vdailey@hgslaw.com
mailto:craepple@hgslaw.com
mailto:pcunningham@hsglaw.com
mailto:Sandra.stockwell@dep.state.fl.us
mailto:Lisa.l.brown@dep.state.fl.us
mailto:Toni.sturtevant@dep.state.fl.us


 
 

 
  

 

 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

Ruth Holmes 
South Florida Water Management District 
3301 Gun Club Road 
West Palm Beach, FL 33406 
rholmes@sfwmd.gov 

R.A. Cuevas, Jr. 
John McInnis 
Miami-Dade County 
111 NW First Street, Suite 2810 
Miami, FL 33128 
jdm@miamidade.gov 
ANS1@miamidade.gov 

Steven Williams 
Monroe County Attorney’s Office 
1111 12th Street, Suite 408 
Key West, FL 33040 
williams-steve@monroecounty-fl.gov 

Thomas F. Pepe 
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INRE:

STATE OF FLORIDA
DMSION OF ADMINISTRATIVE HEARINGS

FLORIDA POWER & LIGHT CO.
TURKEY POINT UNITS 6 & 7
POWER PLANT SITING
APPLICATION NO. PA 03-45A3

___________________---C1

NOTICE OF PROPOSED ALTERNATE CORRIDORS

The Miami-Dade Limestone Products Association (MDLPA), through its undersigned

counsel, files this Notice of Proposed Alternate Corridors pursuant to sections 403.5064(4) and

403.5271 of the Florida Statutes, and states:

1. The MDLPA is submitting for consideration two additional alternate corridors (shown in

Figures 1 and 2 below) for a portion ofthe West Preferred Corridor for the Turkey Point Units 6

& 7 Project Transmission Lines. The MDLPA makes this submission for the purpose of

reducing impacts within Everglades National Park (ENP).

2. Description of the Proposed Alternate Corridors. MDLPA's proposed alternate corridors

provide two potential routes (AC-A and AC-B), each approximately 11 miles in length, to

relocate FPL's Western Preferred Corridor to the east of the L-31N Canal.

The AC-A Alignment:

a. Follows FPL's West Preferred Corridor until it reaches a point roughly six miles south of
Tamiami Trail.

b. Beginning at a point approximately 6 miles south of Tamiami Trail, the AC-A corridor
would expand the width of the corridor by 600 feet to the east of the FPL West Preferred
Corridor for a distance of about 5 miles until it reaches a point one mile south of
Tamiami Trail. This would allow the fmal right-of-way to be located on the east side of
the L-31N Canal.

c. At a point one mile south of Tamiami Trail, the AC-A would tum to the east for a
distance of about 2.5 miles.
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d. At a point about 2.5 miles east of the L-31N Canal the width of the right-of-way expands
in a triangular fashion to allow enough flexibility for the final Transmission Line right
of-way to transition through the Bird Drive Basin area toward the Pennsuco wetlands
north ofTamiami Trail.

e. At Tamiami Trail, the alternate corridor expands to a width of approximately one mile
from a point just above Tamiami Trail to the north boundary of Government Lot 5. From
the north Boundary of G.L. 5, the corridor would be reduced to a width of 600 feet and
proceed north along the alignment of the Dade-Broward Levee to intersect with the West
Preferred Corridor.

f. For sections south of Tamiami Trail access to the MDLPA AC-A would be through
existing public roadways and access roads constructed by FPL within the boundary of the
proposed alternate corridors.

g. There are two access corridors proposed for the section north of Tamiami Trail. One
corridor extends from the northwest comer of Government Lot 4 to N.W. 137th Avenue.
It is two hundred feet wide with one hundred feet extending on each side of the north
section line ofGovernment Lots 3 and 4.

h. The second proposed MDLPA access corridor extends south from the northwest comer of
Government Lot 4 to the north bank of the C-4 Canal. It is two hundred feet wide with
one hundred feet extending on each side of the west section line of Government Lot 4.
From that point, it narrows to one hundred feet in width and extends to the west to
include the bridge over the C-4 Canal at the entrance to the Trail Glades Shooting Range.

The AC-B Alignment:

a. Follows FPL's West Preferred Corridor until it reaches a point roughly six miles south of
Tamiami Trail.

b. Beginning at a point approximately 6 miles south ofTamiami Trail, the AC-B corridor
turn to the east until it reaches Krome Avenue. Once reaching Krome Avenue the
corridor turns to the north with variable width until it reaches Kendall Drive.

b. From Kendall Drive the corridor moves to the west side of Krome Avenue for
approximately 0.75 miles north of Kendall Drive.

c. At a point about 0.75 miles north of Kendall Drive the corridor crosses Krome Avenue
and expands in width, proceeding in a roughly southwest to northeast direction through
the Bird Drive Basin area until it reaches Tamiami Trail. The width of the corridor
expands in an irregular fashion to allow enough flexibility for the final Transmission Line
right-of-way to transition through the Bird Drive Basin area toward the Pennsuco
wetlands north ofTamiami Trail.

.filed December 2011 w.ith the Division 2
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d. At Tamiami Trail the alternate corridor expands to a width of approximately one mile
from a point just above Tamiami Trail to the north boundary of Government Lot 5. From
the north Boundary of G.L. 5 the corridor would be reduced to a width of 600 feet and
proceed north along the alignment of the Dade-Broward Levee to intersect with the
preferred corridor.

e. For sections south of Tamiami Trail, access to the MDLPA AC-B would be through
existing public roadways and access roads constructed by FPL within the boundary of the
proposed alternate corridors.

f. There are two access corridors proposed for the section north of Tamiami Trail. One
corridor extends from the northwest comer of Government Lot 4 to N.W. 137th Avenue.
It is two hundred feet wide with one hundred feet extending on each side of the north
section line ofGovernment Lots 3 and 4.

g. The second proposed MDLPA access corridor extends south from the northwest comer of
Government Lot 4 to the north bank of the C-4 Canal. It is two hundred feet wide with
one hundred feet extending on each side of the west section line of Government Lot 4.
From that point it narrows to one hundred feet in width and extends to the west to include
the bridge over the C-4 Canal at the entrance to the Trail Glades Shooting Range.

3. Reasons for Approving One of the Proposed Alternate Corridors. The MDLPA is a non-

profit association of limestone mining and processing companies located in the Lake Belt area of

western Miami-Dade County. To offset the wetland impacts associated with mining, the mining

companies, in cooperation with the State of Florida, the U.S. Army Corps of Engineers, the

South Florida Water Management District and Miami-Dade County have committed to a long

term program of acquisition and restoration of the Pennsuco wetlands. The reasons that one of

the MDLPA Alternate Corridors should be certified include:

a. FPL's West Preferred Corridor crosses near the middle of the Pennsuco wetland through
better habitat than in either of the additional proposed MDLPA Alternate Corridors.
Moving the Transmission Lines through the Bird Drive Basin to the south of Tamiami
Trail leaves the majority of the Pennsuco wetland intact as a single continuous wetland
with the best prospects for full restoration ofwetland value and wildlife habitat.

b. The West Preferred Corridor proceeds along the eastern border of Everglades National
Park and Water Conservation Area-3B just east of several wading bird rookeries. The
MDLPA Alternate Corridors A and B would provide the opportunity to locate this
section of the Transmission Line several miles to the east depending on the final

Filed December 2012 with the Division 3
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alignment chosen. This site is likely to reduce any risk to wading birds that might utilize
the Pennsuco wetlands.

c. The West Preferred Corridor segment along the boundary of ENP and WCA-3B on the
west side of the L-31N and the L-30 Levee is located in more valuable habitat than the
proposed MDLPA additional alternate corridors located to the east. The West Preferred
Corridor is contiguous with thousands of acres of Everglades marsh. The MDLPA
alternate corridors would remove the transmission lines entirely from WCA-3B and,
depending upon the final alignment chosen, greatly reduce the length of the corridor
adjacent to ENP.

WHEREFORE, the Miami-Dade Limestone Products Association requests that one or both

of the MDLPA Alternate Corridors proposed above be accepted for consideration in this

certification proceeding, together with such other relief as the Administrative Law Judge deems

appropriate.

Respectfully submitted on behalfof the MDLPA this 10th day ofDecember, 2012, by

GREENBERG TRAURIG, P.A.

Counsel for Miami-Dade Limestone Products Association
333 Avenue of the Americas
Miami, Florida 33131
Tel: (305) 579-0772
Fax: (305) 961-577

By:
Kerr • Barsh
Florida Bar No. 443840
barshk@gt1aw.com
Edward Martos
Florida Bar No. 0056311
martose@gt1aw.com
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Certificate of Service

.. J.scertify that I have served a true and correct copy of the foregoing via electronic mail
this JUday ofDecember, 2012, to the following:

By:
Kern L. Barsh

Cynthia A. Everett, Esquire
City Attorney, Village ofPinecrest
7700 N. Kendall Dr., Suite 703
Miami, Florida 33156
cae@caeverett.com

Elizabeth Hernandez, Esquire
Jennifer Glasser, Esquire
Counsel for the City of Coral Gables
Akerman Senterfit
1 SE 3rd Avenue
Miami, Florida 33131
Elizabeth.hernandez@akerman.com
Jennifer.glasser@akerman.com

Eve A. Boutsis, Esquire
City Attorney, Village ofPalmetto Bay
Figueredo, Boutsis & Montalvo, P.A.
18001 Old Cutler Road, Suite 533
Palmetto Bay, Florida 33157
Eboutsis@fbm-law.com

Forrest Watson
Department ofAgriculture and
Consumer Services
Division ofForestry
3125 Conner Boulevard
Tallahassee, FL 32399
watsonf@doacs.state.fl.us
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Michelle M. Niemeyer, Esquire
Counsel for Coconut Grove Village Council
3250 Mary Street, Suite 302
Coconut Grove, FL 33133
mniemeyer@paymyclaim.com

Pamela Leslie, Esquire
Miami-Dade Expressway Authority
3790 NW 21 st Street
Miami, FL 33142
pleslie@mdxway.com

Patricia Anderson
Department ofHealth
4052 Bald Cypress Way
Tallahassee, FL 32399-1729
patti_anderson@doh.state.fl.us

Peter C. Cunningham
Carolyn S. Raepple
Virginia C. Dailey
HOPPING GREEN & SAMS, P.A.
Post Office Box 6526
Tallahassee, Florida 32314
(850) 222-7500
pcunningham@hgslaw.com
craepple@hgslaw.com
vdailey@hgslaw.com
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Jennifer Brubaker Crawford, Esquire
Assistant General Counsel
Public Service Commission
2450 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850
jennifer.crawford@psc.state.fl.us

Jimmy L. Morales, Esquire
John R. Herin, Jr., Esquire
City Attorney, City ofDoral
Stearns Weaver Miller Weissler Alhadeff &

Sitterson, P.A.
150 West Flagler Street, Suite 2200
Miami, Florida 33130
jmorales@stearnsweaver.com
jherin@stearnsweaver.com
jherin@swmwas.com
john.herin@gray-robinson.com

Julie O. Bru, Esquire
Victoria Mendez, Esquire
City Attorney, City ofMiami
444 SW 2nd Avenue, Suite 945
Miami, Florida 33130
JOBru@ci.miami.fl.us
vmendez@miamigov.com
victoriamendez@aol.com

Kelly Samek, Esquire
Assistant General Counsel
Fish and Wildlife Conservation Commission
620 South Meridian Street
Tallahassee, Florida 32399-1600
Kelly.samek@myfwc.com
Anthony.Pinzino@myfwc.com

Kimberly Menchion, Esquire
Assistant General Counsel
Department of Transportation
605 Suwannee Street, MS 58
Tallahassee, Florida 32399-0450
Kimberly.Menchion@dot.state.fl.us

Filed December 1011 with the Division

DOAH Case NO. 09-3575-EPP
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jdm@miamidade.gov
ANS l@miamidade.gov

Regine Monestime, Esquire
City Attorney, City ofFlorida City
The Monestime Firm, P.A.
909 N. Miami Beach Boulevard,
Suite 501
North Miami Beach, Florida 33162
reginemonestime@bellsouth.net

Richard Grosso, Esquire
Jason Totoiu, Esquire
Robert N. HartseD, Esquire
Everglades Law Center, Inc
3305 College Avenue
Ft. Lauderdale, Florida 33314
Richard@evergladeslaw.org
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Jason@evergladeslaw.org
Robert@evergladeslaw.org

William C. Garner, Esquire
Gregory T. Stewart, Esquire
Nabors, Giblin & Nickerson, P.A.
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1500 Mahan Drive, Suite 200
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bgamer@ngnlaw.com
gstewart@ngnlaw.com

Steven Williams, Esquire
Monroe County Attorney's Office
1111 12th Street, Suite 408
Key West, Florida 33040
williams-steve@moneorecounty-fl.gov
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Laura Kammerer
Steve Mathues, Esquire
Department of State
R. A. Gray Building
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lkammerer@dos.state.fl.us
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Figure 1. Detailed view ofthe Alternate Transmission Line Corridor (AC-A), including access
corridors proposed by the MDLPA.
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Figure 2. Detailed view ofthe Alternate Transmission Line Corridor (AC-B), including access
corridor proposed by the MDLPA.
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