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 	NATIONAL PARK SERVICE
	Alaska Region
	240 West 5th Avenue, Room 114
                                                                                        	Anchorage, Alaska 99501                    


IN REPLY REFER TO:
L3027 (AKRO-L)

July 25, 2007

Dear Alaskan:

The “Interim User’s Guide to Accessing Inholdings in National Park System Units in Alaska” is now available.  A copy can be obtained from the following website: www.nps.gov/akso , or by requesting a copy by writing to the above address (attn: Kathleen Kavalock), or by telephoning 907-644-3509.  From the website given above, click on the link “Access Guide to Inholdings.”  This will take you to a link to the Guide.

Section 1110(b) of the Alaska National Interest Lands Conservation Act (ANILCA) provides a guarantee of “adequate and feasible access” to non-federal lands within or effectively surrounded by a National Park System unit in Alaska. The Interim User’s Guide discusses when an ANILCA 1110(b) right-of-way Certificate of Access (RWCA) is needed and the process for obtaining one from the National Park Service.  There’s also a section that answers “frequently asked questions” about access to inholdings.

The Interim User’s Guide follows after the draft Guides that were distributed for comment in 2005 and 2006.  Many thoughtful comments were received in writing and in meetings, and the Interim User’s Guide differs from the 2006 draft in the following ways:

· Guiding principles that direct how the NPS will manage access to inholdings have been added to the Guide.
· An ANILCA 1110(b) RWCA will be issued rather than a permit.
· Duration. Rather than a maximum of 30 years, 1110(b) RWCAs will be valid as long as they are needed.
· Transfer.  An existing 1110(b) RWCA will be automatically approved for transfer provided the new RWCA holder agrees to the terms of the existing RWCA.
· Amendment.  Amendments can be initiated by either the NPS or holder and be done by mutual consent.  NPS can require an amendment only for cause and only if the holder is left with “adequate and feasible access.”
· National Environmental Policy Act (NEPA).  A more complete explanation is provided of  the NEPA process and the criteria for EISs versus EAs
· Wetlands.  NPS will not require applicants to compensate of loss of wetlands, except when EISs are required, then the cost for compensation will be negotiated in a manner comparable to the regulatory requirements for fees for environmental impact statement (EIS).
· Application to all inholdings.  It is clarified that the Guide addresses access to all inholdings in NPS units in Alaska, no matter how large or small.
· Standard Form (SF) 299 application.  It is clarified that the NPS intends to use only those portions of the SF 299 application form which are necessary for the particular RWCA being applied for.
· Terms and conditions.  It is clarified that terms will be attached to a ROW to reflect the regulations at 43 CFR 36.9 & 36.10.   
· Sample ANILCA 1110(b) RWCA.  A sample 1110(b) RWCA will be an appendix to the Guide. 

The Interim Guide does not differ from the 2006 draft Guide regarding:

· Fees.  No fees will be charged for RWCAs that require only environmental assessments (EAs).  Fees can be charged for costs of conducting NEPA compliance for EISs in accordance with regulatory requirements.
· Rulemaking.  No rulemaking (regulations) will be made for the Interim Guide, but the NPS will pursue rulemaking in the future if that is determined to be necessary or beneficial.

All the comments made on the 2006 Guide were analyzed and written responses were prepared on all the substantive comments.  Those responses will soon be available on the website provided above.

We intend to use the Interim User’s Guide to begin processing requests for ANILCA 1110(b) RWCAs.  In Wrangell-St. Elias National Park and Preserve, which has the largest number of inholdings of any NPS unit in Alaska (or elsewhere), a programmatic EA is currently being prepared that addresses as many as forty individual existing accesses: with the intention of issuing 1110(b) RWCAs for those accesses.  Programmatic EAs may also be prepared for existing accesses in other NPS units in Alaska.  Any access request that is not appropriate for a programmatic EA will be treated individually.

After using the Interim User’s Guide to process and issue 1110(b) RWCAs for a year or two, we will use the experience gained during that time to revise and improve the Guide as needed, and then produce a final User’s Guide.  There will be additional opportunities for public input.  If it is determined that it is necessary or beneficial to put the contents of the Guide into regulations, we will pursue that option rather than producing a final User’s Guide.

Access to inholdings is an important and complex subject.  The production of the User’s Guide has taken several years.  The staff of the National Park Service has learned a lot while working on the User’s Guide, and have benefited from the comments from and discussions with representatives of federal and state agencies, Native corporations, user groups, conservation organizations, and others, and particularly the owners of non-federal lands and interests in NPS units in Alaska.  We believe the User’s Guide is a far better product because of this input.  We are grateful to those who participated with us in this project.

We believe the “Interim User’s Guide to Accessing Inholdings in National Park System Units in Alaska” will help assure that the ANILCA 1110(b) guarantee of “adequate and feasible access” to inholdings is faithfully fulfilled, and will make that process as clear and simple as possible.

Sincerely,

/s/    
Marcia Blaszak
Regional Director
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