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This draft Cape Lookout National Seashore Off-Road Vehicle Management Plan / Environmental Impact Statement (ORV
management plan/EIS) evaluates the impacts of a range of alternatives for regulations and procedures that would carefully
manage off-road vehicle (ORV) use and access in Cape Lookout National Seashore (the Seashore) to protect and preserve natural
and cultural resources and natural processes, to provide a variety of visitor use experiences while minimizing conflicts between
and among various users, and to promote the safety of all visitors. Executive Order 11644 of 1972, amended by Executive Order
11989 of 1977, requires certain federal agencies permitting ORV use on agency lands to publish regulations designating specific
trails and areas for this use. Title 36, section 4.10 of the Code of Federal Regulations implements the executive orders by
providing that routes and areas designated for ORV use shall be promulgated as special regulations. Upon conclusion of this plan
and decision-making process, the alternative selected for implementation will become the ORV management plan and will form
the basis for a special regulation, guiding the management of ORV use at the Seashore for the next 15 to 20 years.

This ORV management plan/EIS evaluates the impacts of the no-action alternative (alternative A) and four action alternatives
(alternatives B, C, D, and E). Alternative A represents a continuation of existing conditions and management policies under the
Cape Lookout National Seashore Interim Protected Species Management Plan / Environmental Assessment, Biological Opinion
and Amended Biological Opinion, and Finding of No Significant Impact. Under alternative B, existing opportunities for ORV
experiences on the North and South Core Banks would continue; however, there would be a permit system, and there would be
no limit on the number of ORV permits issued or a limit on ORV numbers, so ORV use and density could increase. Existing
species management practices would continue, as well as new management measures, such as seasonal restrictions on night
driving and the prohibition of all high-performance sport-model and two-stroke all-terrain vehicle (ATV) and utility-type
vehicles (UTVs) (after a five-year grace period). Alternative C would create new seasonal pedestrian-only areas, expand an
existing pedestrian-only area, and implement a permit system for ORVs with limits on the number of permits issued. The number
of ORV permits would be limited to keep ORV density at historic levels. Alternative C would continue existing species
management practices and implement seasonal restrictions on night driving, as well as a prohibition of all high-performance
sport-model and two-stroke ATVs and UTVs (after a five-year grace period) and seasonal restrictions on all other ATVs and
UTVs. Under alternative D, seasonal pedestrian areas would be created, year-round pedestrian-only areas would be increased,
and ORV permits would be required. The number of permits would be limited to keep ORV density at historic levels. Existing
species management practices at the Seashore would continue and additional species management practices, such as seasonal
restrictions on UTV use and night driving, and the year-round prohibition of ATVs and high-performance sport-model and two-
stroke UTVs (after a five-year grace period), would be implemented. Alternative E would not provide or designate any ORV
routes for recreational use, and therefore, would not allow public ORV use at the Seashore. Administrative use for law
enforcement and species protection would continue. No special regulation would be promulgated. Alternative C is the NPS
preferred alternative. The ORV management plan/EIS analyzes impacts of these alternatives in detail for federally listed
endangered, threatened, or candidate species; state-listed and special-status species; other wildlife and wildlife habitat;
soundscapes/acoustic environment; visitor use and experience; socioeconomic resources; and Seashore management and
operations.

The review period for this document will end 60 days after publication of the U.S. Environmental Protection Agency’s Notice of
Availability in the Federal Register. Comments will be accepted during the 60-day comment period electronically via the NPS
Planning, Environment and Public Comment (PEPC) website, or hard copy delivery by a postal carrier, or hand delivery to the
address below. Oral statements and written comments will be accepted during public meetings on the ORV management
plan/EIS. Comments will not be accepted by fax, email, or in any other way than those specified above. Bulk comments in any
format (hard copy or electronic) submitted on behalf of others will not be accepted.

For further information, visit http://parkplanning.nps.gov/calo or contact:

Patrick Kenney, Superintendent
Cape Lookout National Seashore
131 Charles Street

Harkers Island, NC 28531
252-728-2250 x 3014
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EXECUTIVE SUMMARY

This draft Cape Lookout National Seashore Off-Road Vehicle Management Plan / Environmental Impact
Statement (ORV management plan/EIS) presents five alternatives for managing off-road vehicle (ORV)
use: the no-action alternative, three action alternatives allowing ORV use, and one action alternative
prohibiting ORV use. It assesses the impacts that could result from continuing current management (the
no-action alternative) or implementation of any of the action alternatives at Cape Lookout National
Seashore (the Seashore).

At the conclusion of this plan and decision-making process, the alternative selected for implementation
will become the ORV management plan, which will guide the management and control of ORVs at the
Seashore for the next 15 to 20 years. It will form the basis for a special regulation to manage ORV use at
the Seashore, if permitted.

BACKGROUND

In 1966, Congress authorized the establishment of Cape Lookout National Seashore as a unit of the
National Park Service (NPS) “to preserve for public use and enjoyment an area in the State of North
Carolina possessing outstanding natural and recreational values.” In 1976, the federal government gained
ownership of the land and the Seashore was established.

Located approximately 3 miles off the mainland coast in the central coastal area of North Carolina, the
Seashore occupies more than 29,000 acres of land and water from Ocracoke Inlet to Beaufort Inlet. The
56 miles of barrier islands consist mostly of wide, bare beaches with low dunes covered by scattered
grasses, flat grasslands bordered by dense vegetation, maritime forest on Shackleford Banks, and large
expanses of salt marsh alongside the sound. All of the islands of Cape Lookout National Seashore are
subject to constant and dramatic change by the actions of wind and waves, and therefore the study area of
this plan addresses the creation of new islands or the re-combination of existing islands.

Sensitive habitat and species at the Seashore are managed within the context of a variety of visitor-use
patterns, which include the use of ORVs. The number of recreational visitors to the Seashore fell from
approximately 625,400 in 2001 to approximately 480,290 in 2012 with visitation fluctuating between this
period. During this time, visitation was highest in 2007 with approximately 860,600 visitors. Visitors to
the Seashore participate in a variety of recreational activities, including beach recreation (swimming,
windsurfing, sunbathing, etc.), fishing (surf and boat), motorized boating, camping, shell collecting,
historical tourism, nature/eco-studies (birding, horse watching), harvesting of shellfish, nonmotorized
boating (sailing, kayaking, canoeing), hunting, hiking, and photography (NPS 2004a). For many visitors,
ORV use and beach driving provide access to these activities.

ORV use at Cape Lookout National Seashore predates authorization of the Seashore in 1966. ORV use is
not addressed in the Seashore’s enabling legislation (16 USC 459 g-3). Beginning in the 1930s, vehicles
were transported to the banks by shallow draft ferries and were used to provide access to productive
commercial and recreation fishing spots, as well as for other recreational pursuits such as sightseeing and
camping. Today, ORVs provide vehicular access to the Seashore beaches for recreational purposes,
including activities such as surf-fishing, surfing, sunbathing, swimming, bird-watching, camping, visiting
historic structures and site seeing, among other activities.

ORV routes are designated and ORV use is currently managed through the Superintendent’s

Compendium, which allows for ORV use from March 16 to December 31 (with a closure of the Seashore
to ORVs from January 1 through March 15). The Cape Lookout National Seashore General Management
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Plan (NPS 1980) identified 47 of the 56 miles of the Seashore as appropriate for controlled ORV use; the
remaining 9 miles on Shackleford Banks is a proposed wilderness area under the Wilderness Act (Public
Law 88-577) and is managed as wilderness and closed to vehicle use. Currently, of the 47 miles
identified as appropriate for ORV use, 2.2 miles are closed to ORV use year-round. Additional areas may
be periodically closed to ORV use for resource protection during the nesting and fledgling season
(summer and fall). Resource protection closures are temporary, lasting only during the nesting and
fledgling or hatching (turtles) stages of the species. With the exception of turtle relocation areas, resource
protection closure areas vary from year to year depending on the location of breeding activity.

Use of ORVs to access the Seashore is one component of the experience of many Seashore visitors, and
current visitation trends are an integral component for any ORV management planning. Currently, the
NPS manages ORVs at the Seashore through the Interim Off-road Vehicle Management Report and
Evaluation of Existing ORV Use at Cape Lookout National Seashore (NPS 2007a) which implements the
Cape Lookout National Seashore Interim Protected Species Management Plan / Environmental
Assessment (NPS 2006a) and the associated Biological Opinion (USFWS 2006a) and Finding of No
Significant Impact (FONSI) (NPS 2007r) as well as the Superintendent’s Compendium (NPS 2013d).
These documents guide ORV use at the Seashore until this long-term ORV management plan/EIS is
implemented.

PURPOSE OF THE PLAN

The purpose of this ORV management plan/EIS is to evaluate whether to allow ORV use at the Seashore.
If ORV use is permitted, this ORV management plan/EIS will address how to manage that use in
compliance with the Seashore’s enabling legislation, executive orders, NPS management policies, and
other laws and regulations to ensure protection of the natural, cultural, and recreational values of the
Seashore’s dynamic coastal barrier island environment for present and future generations.

NEED FOR ACTION

Cape Lookout National Seashore provides a variety of visitor experiences, including the use of ORVs. In
addition to recreational opportunities, the Seashore is home to important habitats created by the
Seashore’s dynamic environmental processes. This includes marshes, tidal flats, and riparian areas
(ecosystems that occur along watercourses or water bodies), all of which support a variety of wildlife
species (NPS 2004a). Several habitats support federally listed species, those protected under the
Migratory Bird Treaty Act (MBTA), and others listed as species of special concern by the state of North
Carolina.

This long-term ORV management planning effort is based on recognition by the NPS that if allowed,
ORVs must be regulated in a manner that is consistent with applicable law, and in a manner that
appropriately addresses resource protection (including protected, threatened, and endangered species),
potential conflicts among the various Seashore users, and visitor safety.

Executive Order 11644, issued in 1972, and amended by Executive Order 11989 in 1977, states that
federal agencies allowing ORV use must designate specific areas and trails on public lands where the use
of ORVs may be permitted and those where it is not. Agency regulations that authorize ORV use provide
that designation of such areas and trails will be based on the protection of the resources of public lands,
promotion of the safety of all users of those lands, and minimization of conflicts among the various uses
on those lands.
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At this time, given current regulatory requirements and issues surrounding species protection as well as
visitor use and safety, an ORV management plan for Cape Lookout National Seashore is needed to

e Comply with Executive Orders 11644 and 11989 regarding ORV use, and with NPS laws and
regulations (36 CFR 4.10) and policies to minimize impacts on Seashore resources and values;

e Establish an approved plan incorporating public input that evaluates whether to allow ORV use,
and reduces the potential for inconsistent management of ORV use, user conflicts, and safety
concerns where ORVs may be allowed;

e Provide for sustainable recreational use;
e Protect natural and cultural resources from potential effects of ORV use; and

e Provide for protected species management in relation to ORV and other uses and replace the
Cape Lookout National Seashore Interim Protected Species Management Plan / Environmental
Assessment (NPS 2006a) and associated Biological Opinion (USFWS 2006a) in compliance with
all associated laws and regulations such as the Endangered Species Act (ESA) and MBTA.

OBJECTIVES IN TAKING ACTION

The following are objectives identified during public scoping and by Seashore staff for developing this
ORV management plan/EIS. Some objectives are only applicable to those alternatives allowing ORV use.

MANAGEMENT METHODOLOGY
o Establish ORV management practices and procedures that have the ability to adapt in response to

changes in the Seashore’s dynamic physical and biological environment.

e Continue an ongoing and meaningful dialogue with the multiple public groups interested in
and/or affected by ORV management.

e Establish procedures for prompt and efficient public notification of management actions (for
example, beach access status) including any temporary ORV use restrictions for reasons such as
resource and public safety closures or storm events.

e Build stewardship through public awareness and understanding of NPS resource management and
visitor use policies and responsibilities as they pertain to the Seashore and ORV management.

NATURAL PHYSICAL RESOURCES

e Minimize impacts from ORV use to soils and topographic features; for example, dunes, ocean
beach, wetlands, tidal flats, and other features.

THREATENED, ENDANGERED, AND OTHER PROTECTED SPECIES
e Provide protection for threatened, endangered, and other protected species (e.g., state-listed
species) and their habitats, and minimize impacts related to ORV and other uses as required by
laws and policies, such as the ESA, the MBTA, and NPS laws and management policies.

VEGETATION

e Minimize impacts on native plant species related to ORV use.
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OTHER WILDLIFE AND WILDLIFE HABITAT
e Minimize impacts on other wildlife species and their habitats related to ORV use.
CULTURAL RESOURCES

e Protect cultural resources, such as shipwrecks, archeological sites, and cultural landscapes, from
impacts related to ORV use.

VISITOR USE AND EXPERIENCE

e Manage ORV use to allow for a variety of appropriate visitor use experiences.

e Minimize conflicts between ORV use and other users. Retain an experience where typically a
family or individual traveling by ORV can experience the Seashore by finding a remote and
otherwise unused stretch of beach.

e Retain a non-ORV experience that allows access to a beach that is undisturbed by motorized uses.
VISITOR SAFETY

e Ensure that ORV management promotes the safety of all visitors.
SEASHORE OPERATIONS

e Ensure that core operational needs and associated costs required to fully implement an ORV
management plan and to monitor species and ORV use are identified.

PURPOSE AND SIGNIFICANCE OF CAPE LOOKOUT NATIONAL
SEASHORE

All units of the national park system were formed for a specific purpose (the reason they are significant)
and to preserve significant resources or values for the enjoyment of future generations through their
enabling legislation. The purpose and significance of the park provides the basis for identifying uses and
values that individual NPS plans will support. The following provides background on the purpose and
significance of the Seashore.

As stated in the Seashore’s enabling legislation (16 USC 459g), Congress established the Seashore in
1966 as a Seashore “to preserve for public use and enjoyment an area in the State of North Carolina
possessing outstanding natural and recreational values.” The enabling legislation includes provisions for
hunting, fishing, and outdoor recreation and enjoyment opportunities. Subsequently, the purpose of Cape
Lookout National Seashore is to preserve the outstanding natural, cultural, and recreational resources and
values of a dynamic, intact, natural barrier island system, where ecological processes dominate (NPS
2012s).
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Park significance statements capture the essence of the park’s importance to the nation’s natural and
cultural heritage. Understanding park significance helps managers make decisions that preserve the
resources and values necessary to the park’s purpose. The following significance statements have been
identified for Cape Lookout National Seashore as stated in the Seashore’s Foundation Document (NPS
2012s) (please note that the statements are in no particular order).

e Cape Lookout National Seashore, 56 miles of barrier islands off the North Carolina coast, is an
outstanding example of a dynamic, intact, natural barrier island system, where ecological
processes dominate.

e Cape Lookout National Seashore is one of the few remaining locations on the Atlantic coast
where visitors can experience and recreate in a primarily undeveloped, remote barrier island
environment, which can be reached only by boat.

e Cape Lookout National Seashore preserves a diversity of coastal habitats, which support aquatic
and terrestrial plant and animal life, including several protected species, such as piping plovers,
American oystercatchers, sea turtles, black skimmers, terns, and seabeach amaranth.

e The free-roaming Shackleford Banks wild horse herd is legislatively protected within Cape
Lookout National Seashore.

e Cape Lookout National Seashore has a rich concentration of cultural resources that tell the history
of people living at the edge of the sea, dating from approximately 3000 BC to the present.

e The Cape Lookout Lighthouse protected the nation’s maritime commerce from one of the most
significant hazards of the North Carolina coast—the Cape Lookout shoals.

e Cape Lookout National Seashore preserves Portsmouth Village, a National Register Historic
District and unique, intact coastal Carolina community that played a critical role in the conduct of
maritime commerce in North Carolina from the colonial period until the outbreak of the
American Civil War.

e Cape Lookout National Seashore preserves the Cape Lookout Village, a National Register
Historic District that was an important community for local families beginning with establishment
of a life-saving station at the Cape in 1886.

e Cape Lookout National Seashore provides an outstanding natural laboratory for studying
ecological and geological processes, as well as the effects of climate change and sea level rise on
the Atlantic coast.

e Cape Lookout National Seashore provides a remote setting for visitors to experience unobstructed
ocean views and one of the darkest publicly accessible areas along the East Coast for nighttime
vantages.

ISSUES AND IMPACT TOPICS

Issues associated with implementing an ORV management plan at Cape Lookout National Seashore were
initially identified by Seashore staff during internal scoping and were further refined through the public
scoping process. Table ES-1 details the issues that are discussed and analyzed in the ORV management
plan/EIS.
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Issue

Federally Listed
Endangered,
Threatened, or
Candidate Species

TABLE ES-1: ISSUES AND IMPACT TOPICS

Reason for Analysis

Conflicts between ORVs, other recreational users, and listed species could create direct
or indirect losses to the species. Both the northern and southern ends of the Seashore
include habitat range for a variety of federally threatened and endangered species year-
round, including piping plover, seabeach amaranth, red knot (candidate), and nesting sea
turtles, which includes the loggerhead, green, and leatherback turtles, with Kemp’s ridley
turtles being occasional visitors. Current and possible future management alternatives for
ORYV and other recreational uses would take into consideration the needs of federally
listed threatened and endangered species in determining management measures.

State-Listed and
Special-status Species

Habitat for locally sensitive species, such as the American oystercatcher, Wilson’s
plover, and other colonial beach nesters, may be vulnerable to disturbances caused by
recreational uses, including ORV use. These species require large undisturbed areas for
successful breeding. Frequent human disturbance can cause the abandonment of nest
sites as well as direct loss of eggs and chicks.

Other Wildlife and
Wildlife Habitat

Natural processes including hurricanes and other storm events may alter, create, or
remove areas of the Seashore used by both ORVs and sensitive species, requiring
adaptive management of both recreational uses and natural resources to avoid conflicts.
The significance of the Seashore as both a Globally Important Bird Area and coastal
barrier ecosystem requires that management policies related to recreational use are
considerate of and sensitive to changing landscape. During low tide, ORV use in the
intertidal zone by users seeking firm sand may result in mortality of individual
invertebrate species or loss of food and habitat resulting from compaction under vehicle
tires.

Soundscapes/Acoustic
Environment

The use of ORVs at the Seashore could create noise emissions that could impact
visitors, wildlife, and wildlife habitats by altering the natural quiet and soundscapes of the
Seashore. Vehicular noise and recreational uses associated with vehicles are a
component of the soundscape at the Seashore. These uses could impact Seashore
soundscapes by introducing an element to the soundscape that is incompatible with
other recreational uses, such as bird-watching or enjoying the solitude and natural
soundscape of the Seashore. Engine and recreational noise may also disturb wildlife.

Visitor Use and
Experience

ORV use at the Seashore is an integral component of the experience for some visitors
and may be impacted by management activities focused on protecting species and visitor
safety. However, some Seashore visitors do not use ORVs and may be impacted by the
presence of ORVs. Currently, there is a mix of recreational uses at the Seashore that can
be accessed by vehicle and passenger ferry, or personal boat. Although many visitors
use an ORV to access specific areas of the Seashore, other visitors wish to engage in
recreational activities on foot and away from the presence of motorized vehicles. If
management requires restricting areas of the Seashore to ORVs, it could enhance the
recreational experience for some and diminish the experience for others. Further, visitor
experience could be impacted by conflicts between motorized and nonmotorized
recreational users. Other issues related to visitor use and experience includes
viewsheds, aesthetics, and night skies.

Socioeconomic
Resources

Businesses within the vicinity of the Seashore, including the communities of Davis and
Atlantic, receive some level of economic benefit from the purchasing of goods and
services by ORV users. Potential restrictions on ORV use have the potential to reduce
visitation to the Seashore and, subsequently result in a loss of spending in the local
market by these visitors.
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Issue ‘ Reason for Analysis

Seashore Accommodating recreational uses while protecting sensitive species requires sufficient
Management and park personnel and adequate funding. Seashore operations (staffing and funding) may
Operations both affect and be affected by ORV management strategies. Lack of funding may reduce

management flexibility. Effective management of ORV use requires funding for activities
such as resource monitoring, law enforcement, education and interpretation, and
maintenance/administrative support. The current level of staffing to protect natural
resources was funded, in part, by a temporary funding source that became unavailable
after fiscal year 2010. Staffing levels would be evaluated under the alternatives evaluated
in this ORV management plan/EIS.

ALTERNATIVES

The National Environmental Policy Act of 1969 (NEPA) requires federal agencies to explore a range of
reasonable alternatives that address the purpose of and need for the action. The alternatives under
consideration must include the “no-action” alternative as prescribed by 40 CFR 1502.14. Action
alternatives may originate from the proponent agency, local government officials, or members of the
public at public meetings or during the early stages of project development. Alternatives may also be
developed in response to comments from coordinating or cooperating agencies.

The alternatives analyzed in this document, in accordance with NEPA, are the result of internal and public
scoping. These alternatives meet the management objectives of the Seashore, while also meeting the
overall purpose of and need for the proposed action. Alternative elements that were considered but were
not technically or economically feasible, did not meet the purpose of and need for the project, created
unnecessary or excessive adverse impacts on resources, and/or conflicted with the overall management of
the Seashore or its resources were dismissed from further analysis.

The NPS explored and objectively evaluated five alternatives in this ORV management plan/EIS. The
elements of the five alternatives are detailed in chapter 2, table 3. How each of these alternatives meets
the objectives of the ORV management plan/EIS is detailed in table ES-2.

ELEMENTS COMMON TO ALL ALTERNATIVES

The following describes elements of the alternatives common to all alternatives. Alternative E would not
allow for ORV use at the Seashore, therefore, elements related to vehicle use would not be applicable to
alternative E, as noted where appropriate.

e Closures for Public Safety (not applicable under alternative E)}—ORYV safety closures would
be implemented in the event of a threat of significant bodily injury or death, and/or damage to
personal property, including vehicles and their contents. ORV safety closures would preclude
ORYV access; pedestrian access would be maintained through most safety closures where feasible.
NPS staff would monitor ORV safety closures on a regular basis and a sufficient reduction or
elimination of the conditions prompting the closure so there is no longer an imminent hazard
would constitute the condition for reopening a closure. This plan does not limit or supersede
existing authorities under NPS regulations contained at 36 CFR Part 1 et seq.

e Vehicle and Pedestrian Safety (not applicable to alternative E)—Provisions related to vehicle
and pedestrian safety currently exist under 36 CFR 4.20 (Right of way) and 36 CFR 4.22 (Unsafe
operation). Provisions identified in the Superintendent’s Compendium (NPS 2013) for the
Seashore apply to vehicle and pedestrian safety. This includes creating needless ruts, failing to fill
to the original level any hole caused by excavating a vehicle from the sand, and reducing speeds
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viii

when within 100 feet of any person, vehicle, campsite, other structure or while traveling in a
towed conveyance.

Shade Shelters—Shade shelters provide emergency protection from sudden storms and are
currently located at various locations including Shackleford Banks, Cape Lookout Light Station,
Great Island Cabin Area, and Long Point Cabin Area.

Speed Limits—The 2013 Superintendent’s Compendium, which annually designates speed limits
in accordance with 36 CFR 4.21, states that the maximum speed limit on the beach and other
designated routes is 25 miles per hour or as otherwise posted. This decreases to 15 miles per hour
when within 100 feet of any person, vehicle, campsite, other structure or while traveling in a
towed conveyance. The maximum speed limit while carrying passengers in a trailer or other
mode of conveyance towed behind the motor vehicle specifically designed for carrying
passengers while being towed is 15 miles per hour.

Exemptions for Essential VVehicles—Essential vehicles are allowed in pedestrian-only areas and
within resource closures as required for general park management, law enforcement, and safety.

Alternative Transportation—The NPS would consider authorization of commercial beach
shuttle services departing from developed nodes (NPS 2007m). Currently, a beach shuttle service
operates from the lighthouse area on South Core Banks. All-terrain vehicle (ATV) and utility-
type vehicle (UTV) tours operate on North Core Banks from mile marker 0.0. The Seashore’s
Commercial Services Plan / Environmental Assessment / Assessment of Effect provides for
additional commercial activities within the Seashore; the implementation of additional alternative
transportation options would be evaluated as funding become available.

General Species Management—Species measures are generally consistent across the
alternatives (see chapter 2, table 4). Additionally, species management measures under alternative
E are generally the same as alternative A but without ORV specific closures. Although ORVs
would not be permitted under alternative E, areas may still be closed to pedestrians for resource
protection. For bird species, the alternatives and alternative elements were developed to reflect
the biological needs and, subsequently, the management needs of each species change as a
function of life stage (see chapter 2, table 4). The timing of each life stage varies according to the
species in question; however, there is much overlap among species. Preferred habitat is also
similar between and among similar species. Therefore, some closures would likely occur at the
same time and in the same place for multiple species.

Closures for Species Management—ORYV closures are created when they are necessary for
species protection (see chapter 2, table 4 and table 5). Under all alternatives, pedestrians would be
permitted in these ORV closures. Pets would be required to be leashed or otherwise physically
confined at all times in all areas of the Seashore (36 CFR 2.15). All pedestrians and pets would be
prohibited, even if on leash, from all full recreational closures.

Closures for bird species would vary by alternative. For sea turtles, ORVs would be prohibited
from entering sea turtle closures from 50 days after the nest is laid until after the nest has hatched.
ORYV access would be maintained through a variety of measures, including rerouting and ramps.
Camping and beach fires would be prohibited in turtle nest closures and visitors staying in cabins
would be encouraged to minimize use of outside lights to prevent disturbance of hatchlings from
artificial light.

Species Surveying and Management—The Cape Lookout National Seashore Interim Protected
Species Management Plan / Environmental Assessment, Biological Opinion, Amended Biological
Opinion, and FONSI are the most recent Seashore planning guidance documents for species
management. During ESA Section 7 consultation with U.S. Fish and Wildlife Service (USFWS)
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for that planning process, conservation and performance measures for protected species were
identified. Consultation with the USFWS regarding ESA compliance measures would continue
under all alternatives. Additional species surveying measures from the Cape Lookout National
Seashore Interim Protected Species Management Plan / Environmental Assessment are presented
in chapter 2, table 4, and additional elements that would be implemented under each alternative
are included in chapter 2, table 5.

NO-ACTION ALTERNATIVE

The no-action alternative is developed for two purposes: a no-action alternative may represent the
agency’s past and current actions or inaction on an issue continued into the future and may also describe
existing impacts continued into the future. The no-action alternative presented here meets both of these
purposes and represents “no change” from the current level of management direction and level of
management intensity.

In compliance with the settlement agreement reached in Friends of the Earth v. Department of Interior
(478 F. Supp 2d 11, D.C. Dist. Ct. (2007)), the Seashore implemented interim ORV management
planning pursuant to the Cape Lookout National Seashore Interim Protected Species Management Plan /
Environmental Assessment, Biological Opinion, Amended Biological Opinion, and FONSI, which serve
in part as the no-action alternative for this ORV management plan/EIS and will be in effect until its
completion. The no-action alternative reflects long-standing ORV use at the Seashore and is consistent
with park planning documents over previous decades, including the Seashore’s general management plan
(NPS 1982) and general management plan amendment (NPS 2001e), which permit ORV use.

As stated in “Chapter 1: Purpose of and Need for Action,” in order to allow ORV use, NPS must
promulgate a special regulation authorizing use at the Seashore. Without a special regulation, continued
off-road use would conflict with NPS regulations (36 CFR 4. 10). Therefore, in order to implement the
no-action alternative, NPS would need to promulgate a special regulation.

NPS believes that the best representation of the no-action alternative is the current condition, as described
in previous planning documents, the Cape Lookout National Seashore Interim Protected Species
Management Plan / Environmental Assessment, and on-the-ground current management. It demonstrates
current actions as they may be carried into the future and serves to set a baseline of existing impacts
continued into the future. The NPS does not believe that a “no off-road vehicle use” alternative would
fully serve the function of a no-action alternative. Given the history of continuous ORV use since the
1930s, almost a half-century before the Seashore was established, as well as its allowance in park
planning documents and a settlement agreement, a complete off-road use prohibition cannot be
considered as the “current management direction or level of management intensity”” and would not serve
as a proper environmental baseline of existing impacts continued into the future against which to compare
the impacts of action alternatives. NPS notes that if a “no off-road vehicle use” alternative had been
chosen as the no-action alternative, a regulation terminating ORV use, pursuant to 36 CFR 1.5(b), may
have also been required in order to implement that alternative. Therefore, without action, ORV use would
likely continue.

For this ORV management plan/EIS, alternative A is a continuation of existing conditions and
management policies under the Cape Lookout National Seashore Interim Protected Species Management
Plan / Environmental Assessment, Biological Opinion, Amended Biological Opinion, and FONSI.
Specifically under the no-action alternative, ORV use, including ATV and UTV use, would be allowed
under the special regulation. Approximately 81 percent (45 of 56 miles) of the entire length of the
Seashore would be designated as available for ORV use from March 16 through December 31 (as is
currently identified in the 2013 Superintendent’s Compendium). Approximately 19 percent of the entire
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length of the Seashore (11 of 56 miles) would be available to pedestrian-only use year-round; all 56 miles
of shoreline would be available to pedestrian-only use from January 1 through March 15. The back route
would be retained in its condition as of 2010, and would receive no regular maintenance.

For ORV use, no vehicle permit or operator education certificate would be required nor would vehicle
limits be established. Visitors would be allowed to deliver ATV or UTVs in their personal vessels to the
Seashore for personal use at designated and marked soundside access points and long-term vehicle
storage and parking would be available at four lots at the Seashore. A parking permit would be required
for long-term vehicle storage. The fee for the parking permit would be established to ensure the recovery
of the cost of managing the parking permit program and would be subject to change. A variety of methods
would be used to communicate to visitors about species, resource information, and ORV program
information; the appropriate mechanism to communicate with visitors would be determined on an
individual basis.

Species management measures would be the same as those outlined above under “Elements Common to
All Alternatives.” In addition, for protected bird species, ORVs would be allowed in a corridor along the
shoreline where 150-foot buffers can be maintained for colonial nesting species and 600-foot buffers can
be maintained for foraging piping plover chicks. If a piping plover chick is found using the ocean beach,
the 600-foot buffer would be put in place immediately and ORVs would be routed to the back route, if
necessary. If no back route is available the beach would be closed to vehicles. If staff are available, a
vehicle escort program could be used on a very limited case-by-case basis around bird closures to
maintain access to Portsmouth Village, the interior of Cape Point, or areas with no back route access.
Escorts would be led by trained resource management staff and would be limited to 25 vehicles or less. A
minimum 300-foot buffer and full beach ramp to ramp ORV closure would be provided for mobile
American oystercatcher chicks and would be adjusted to follow chick movement. Access would be
allowed through American oystercatcher closures if no back route access is available. ORVs would be
routed around colonial shorebird closures where a 150-foot buffer cannot be maintained. Management
measures for all protected species are detailed in chapter 2, table 4 and table 5.

ACTION ALTERNATIVES

The action alternatives (except alternative E) would establish designated ORV routes and areas, with
some alternatives integrating additional designated areas that would provide visitors with a pedestrian-
only visitor experience. Elements common to all action alternatives are discussed below, followed by a
discussion of each alternative.

ELEMENTS COMMON TO ACTION ALTERNATIVES B, C, AND D

The following describes elements of the alternatives common to all alternatives. Alternative E would not
allow for ORV use at the Seashore, therefore, elements related to vehicle use would not be applicable to
alternative E. This is noted where applicable.

e Back Route—Pull-outs along the back route to allow vehicles to pass other oncoming vehicles
would be established. The back route on South Core Banks from approximately mile marker 44 to
approximately mile marker 45 would only be open when full beach closures at the Cape would
otherwise prevent vehicles from driving past the Cape. The back route would be re-established
when impacted by a storm event, for resource protection and safety.

e Operator Education Certificates—A free operator education certificate would be required in
order for a licensed driver to operate a vehicle at the Seashore. The purpose of the operator
education certificate would be to educate licensed drivers on the rules and regulations at the
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Seashore, and the species protection measures. This should help ensure safe operation of ORVs,
and help protect sensitive species at the Seashore. The education certificate, which would be free
and valid for the calendar year, would be issued in a manner and at locations to be determined.
Drivers would be required to carry this certificate with them at all times when operating a vehicle
on the Seashore.

Vehicle Permits and Vehicle Permit Fees—A vehicle permit would be required, issued under
Special Use Permit authority. This permit would be nontransferable, attached to an individual
vehicle, and valid on a long-term (annual) or short-term (10-day) basis. The long- and short-term
vehicle fee would be established and would be based on guidance in NPS Director’s Order and
Reference Manual # 53, which focuses on cost recovery (including route maintenance, law
enforcement, species protection, permit issuance, and other associated program costs). It is the
Seashore’s goal to make the vehicle permit convenient to obtain. However, the NPS reserves the
right to change the permit system over time, such as to implement a lottery or partial lottery
system. The goal is to ensure the permit system is simple, straightforward, fair, accessible, and
cost efficient to manage.

Miscellaneous Vehicle and Operator Requirements—The following vehicles would be
prohibited anywhere within the Seashore: high performance, sport model, and two-stroke ATVs
and UTVs (after a five-year grace period); vehicles with three wheels or less; tracked or farm
vehicles; vehicles with two-stroke engines; and combination vehicles (i.e., amphibious ATVs,
amphibious aircraft, aircraft).

Shade Shelters—NPS would construct up to six additional shelters located along the islands,
generally near the back route (two new shelters would be constructed on North Core Banks, and
four new shelters would be constructed on South Core Banks). Shade shelters are intended to
provide visitors and staff emergency shelter for sudden storms.

Adaptive Management Strategy—An adaptive management strategy would be implemented
that evaluates species disturbance. Disturbance to the American oystercatcher (an indicator
species) would be monitored, primarily related to impacts from ORVs. American oystercatchers
are used as an indicator species because they are solitary nesters and are among the most sensitive
of the bird species at the Seashore to disturbance. If species indicators are triggered (described
below), the following actions would take place:

Step 1: Where two of the four species indicators have reached moderate impacts, more intensive
management actions could be implemented. The following are management actions the Seashore
may conduct at any time; however, under the adaptive management strategy additional resources
would be focused on these actions:

— Additional, focused trash management and fish scrap disposal
— Additional predator control

— Additional education with testing

— Additional, focused enforcement

— ORV route restrictions

— Increased species buffers

— Reduction in the number of long-term (annual) and/or short-term (10-day) vehicle
permits issued, and manage the size of parking (vehicle storage lots).

Step 2: If species indicators are triggered for two consecutive years after implementing Step 1,
then the following management actions shall be taken. These management actions would not
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occur where the Seashore is able to show that species indicators were triggered due to hurricanes
or other strong storms, predators, or other natural conditions not tied to impacts from visitor use.

— Reduction in the number of long-term (annual) and/or short-term (10-day) vehicle
permits issued

— Increased species protection buffers.

Species indicators will be reevaluated after a five-year grace period, and possibly changed, based
on new information. The following indicators are as follows:

— Breeding population size. Target 60 breeding pairs. Minor impact: <55 breeding pairs.
Moderate impact: <50 breeding pairs.

— Nest survival. Target >30% of nests initiated hatch one or more chicks. Minor impact:
25%-30%. Moderate impact: <25%.

— Chicks fledged per breeding pair per year. Target > 0.40. Minor impact: 0.40-0.30.
Moderate impact: < 0.30.

— Mammal predation. Target <20% of nests lost to mammals per year. Minor impact:
20%-25%. Moderate impact: >25%.

Education and Outreach—A variety of methods would be used to communicate to visitors
about species, resource information, wise use, and ORV program information. In addition,
educational materials would be actively provided to Seashore users through the educational
certificate requirement. This information would be updated annually based on issues identified in
the previous season, and other adaptive management needs.

ACTION ALTERNATIVES

ALTERNATIVE B

Alternative B would maintain existing opportunities for ORV experiences on Core Banks; vehicle permits
would be required to operate a vehicle at the Seashore, but there would be no limit on the number of
permits the Seashore would release; ORV use and density could increase; existing management practices
at the Seashore would continue; an annual operator education certificate would be required, plus
additional education and outreach and species management measures would be implemented. In addition,
there would be a phase-out of high-performance sport model and two-stroke ATV and UTVs after a five-
year grace period.

Species management measures would be the same as those outlined above under “Elements Common to
All Alternatives” and the no-action alternative. Additional measures would include seasonal night driving
restrictions from May 1 through August 31 to reduce potential impacts to turtles and bird chicks and the
limited removal of mammalian predators, when predation is observed that impacts federally listed species
or species of special concern. Additional management measures for all protected species are identified in
chapter 2, table 4 and table 5.

ALTERNATIVE C

Alternative C would create three new seasonal pedestrian-only areas and expand one existing pedestrian-
only area; ORV permits would be required that would keep use at historic levels, but could allow an
increase in ORV density (the use levels would be monitored and management actions could be triggered
if density increases); existing management practices at the Seashore would continue; an annual operator
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education certificate would be required, plus additional education and outreach and species management
measures, such as seasonal restrictions on night driving, would be implemented. Alternative C would
implement a seasonal prohibition of ATVs and UTVs; would prohibit high-performance sport-model and
two-stroke ATVs and UTVs (after a five-year grace period), and would implement restrictions on trailers
(after a five-year grace period).

Species management measures would be the same as those under alternative B except night driving
restrictions would be in place from May 1 through September 14 to reduce potential impacts to turtles and
bird chicks, and the winter Seashore closure would be extended to a total of 90 days from December 16
through March 15. Additional management measures for all protected species are identified in tables
chapter 2, table 4 and table 5.

ALTERNATIVE D

Alternative D would provide increased opportunities for year-round pedestrian experiences; ORV permits
would be required and would be limited to keep the number of permits issued at 8 percent below current
ORV use levels; existing management practices at the Seashore would continue, plus a requirement for an
annual operator education certificate, increased education and outreach and additional species
management measures, such as night driving, and a year-round prohibition of ATVs, high-performance
sport-model and two-stroke UTVs and of trailers, would be implemented after a five-year grace period
(with non-sport UTVs allowed only seasonally).

Species management measures would be the same as those under alternative B except additional measures
would be implemented for bird species including increasing buffers to ensure species protection,
monitoring unfledged piping plovers, and establishing pedestrian-only areas in the vicinity of unfledged
broods based on the mobility of observed broods, among others. In order to reduce potential impacts to
turtles and bird chicks, night driving restrictions would be in place from May 1 through September 14.
The winter Seashore closure would last from December 16 through March 15. Additional management
measures for all protected species are identified in chapter 2, table 4 and table 5.

ALTERNATIVE E

Under alternative E, the entire area of Core Banks would be closed to public ORV use and no back route
access would be provided. Entry by public vehicles into these areas would be prohibited, and only use by
NPS essential vehicles, and other vehicle use authorized by the NPS, would be allowed (concession
vehicles included). Year-round pedestrian-only areas would extend to the entire area of Core Banks and
Shackleford Banks. Species management measures under alternative E would be the same as alternative
A except there would be no ORV specific closures. Management measures for all protected species are
fully detailed in chapter 2, tables 3, 4, and 5. All education efforts would be directed toward pedestrian
use as ORVs would not be permitted at the Seashore.

ENVIRONMENTAL CONSEQUENCES

Impacts of the alternatives were assessed in accordance with Director’s Order 12 and Handbook:
Conservation Planning, Environmental Impact Analysis and Decision-Making. This handbook requires
that impacts on park resources be analyzed in terms of their context, duration, and intensity. The analysis
provides the public and decision-makers with an understanding of the implications of ORV management
actions in the short and long term, cumulatively, and within context, based on an understanding and
interpretation by resource professionals and specialists.
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Each management alternative was evaluated for overall impacts and compared to the baseline to
determine the context, duration, and intensity of resource impacts. The baseline is the condition that has
resulted from management of ORVs under the management frameworks in place during the planning
process for this ORV management plan/EIS.

TABLE ES-2: ENVIRONMENTAL IMPACT SUMMARY

Impact Topic ‘ Summary

Federally Listed Endangered, Threatened, or Candidate Species

Piping Plover |Under alternative B, impacts on piping plovers from resource management activities would be
slightly less than impacts under alternatives A (the no-action alternative) and E (the no-ORV
alternative). This is because there would be more consistent training and supervision of
resource staff conducting the surveys, the limited predator removal under alternative B,
establishing pre-nesting closures by March 16 (15 days earlier than under alternative A, not
applicable to alternative E), and the increased education and research programs. Impacts on
piping plovers from ORV use and other recreational uses under alternative B would be less
than the impacts incurred under alternative A. This is due to the closing of ORV routes where
no ferry access is available, the prohibition on all high-performance sport-model and two-stroke
ATVs and UTVs at the Seashore, the night driving restriction from May 1 through August 31,
the likely increased compliance with resource closures due to increased law enforcement and
interpretative staffing positions, the ORV permitting system, and the more intensive
management actions that could be implemented under the adaptive management strategy.
However, the impacts on piping plovers from recreational uses under alternative B would be
greater than those incurred under alternative E because no public ORV access at the Seashore
is allowed under alternative E.

Impacts on piping plovers from resource management activities under alternative C would be
slightly less than from alternatives A (the no action alternative) and E (the no ORV alternative).
This is due to more consistent training and supervision of resource staff conducting the
surveys, the limited predator removal under alternative C, increased educational and research
efforts, and the winter vehicle closure from December 16 through March 15 (not applicable to
alternative E). Impacts of ORV use and other recreational uses under alternative C would be
less than those incurred under alternative A. This is due to a seasonal restriction on night
driving from May 1 through September 14, the increase in the amount of pedestrian-only use
areas by 4 miles, the closing of ORV routes where no ferry access is available, the prohibition
on all high-performance sport-model and two-stroke ATVs and UTVs at the Seashore,
shortening the timeframe that utility-model ATVs and UTVs would be permitted within the
Seashore each year (reducing the March 16 through December 31 time under alternative A to
September 15 through December 15), the reduction in the amount of Seashore open for ORV
use, the fee-based ORV permitting system that would also limit the number of vehicles on the
Seashore, the likely increased compliance with resource closures due to increased law
enforcement and interpretative staffing positions, and the more intensive management actions
that could be implemented under the adaptive management strategy. Compared to alternative
E, the amount of impacts on piping plovers under alternative C would be greater due to public
ORYV use being allowed under alternative C whereas it would be prohibited under alternative E.

Under alternative D, impacts on piping plovers from resource management activities would be
less than those under alternatives A (the no-action alternative) and E (the no ORYV alternative).
This is due to more consistent training and supervision of resource staff conducting the
surveys, the limited predator removal, slightly expanded buffers around chicks on the beach
(650 feet under alternative D compared to 600 feet under alternatives A and E), the expansion
of brood buffers based on the mobility of the brood, and the increased education and
monitoring efforts. Impacts from ORV use and other recreational uses would be reduced when
compared to alternative A. This is due to the expansion of pedestrian-use only areas by 10
miles, night time driving restrictions from May 1 through September 14, the closing of ORV
routes where no ferry access is available, the prohibition on all ATVs as well as all high-
performance sport-model and two-stroke UTVs at the Seashore, shortening the timeframe that
utility-model UTVs would be permitted within the Seashore each year (reducing the March 16
through December 31 time under alternative A to September 15 through December 15), the
reduction in the amount of Seashore open for ORV use, the fee-based ORV permitting system
with a limit on the number of vehicles allowed (which would be 8 percent less than current use),
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Impact Topic ‘

Summary

the likely increased compliance with resource closures due to increased law enforcement and
interpretative staffing positions, and the more intensive management actions that could be
implemented under the adaptive management strategy. Compared to alternative E, the amount
of impacts on piping plovers under alternative D would be greater due to public ORV use being
allowed under alternative C whereas it would be prohibited under alternative E.

The resource management activities proposed for alternative E (the no ORV alternative) are
essentially the same activities proposed for alternative A (the no action alternative) except that
with no public ORV use allowed on the Seashore under alternative E, there would be no
recreational ORV-specific closures established and surveying and monitoring protocols would
be reviewed and may change due to the elimination of impacts from recreational ORV use and
a reduction in the amount of impacts from pedestrians. Under alternative A, the North and
South Core Banks of the Seashore would remain open to ORV use in designated routes and
areas (as documented in the Superintendent’s Compendium), except where resource or safety
closures are present. There would be no night driving restrictions under alternative A and no
restrictions on the number of vehicles allowed on the Seashore either. Therefore, when
compared to alternative A, alternative E would provide more protection to piping plovers
because there would be no impacts related to public ORV use, and impacts related to other
recreational uses would be reduced due to limited access to the ocean front beaches due to no
public ORV use.

Red Knot

Impacts of ORV and other recreational use would result in long-term adverse impacts on red
knots under alternative B. Allowing continued ORV access along 81 percent (45 miles)of the
Seashore would contribute to these long-term impacts, including noise disturbance, temporary
displacement, and possibly injury/mortality of individuals. However, impacts would be reduced
when compared to alternative A (the no-action alternative) due to increased education and
outreach; the use of additional species management measures, such as focused predator
management, and the prohibition of all high-performance sport-model and two stroke ATVs and
UTVs, and the more intensive management actions that could be implemented under the
adaptive management strategy. Red knots are active at night, so additional benefits would also
result from a seasonal restriction on night driving from May 1 through August 3; however,
benefits from this restriction would be limited since it does not cover the red knot's spring
migration period when it is most numerous at the Seashore. Compared to alternative E,
impacts on red knots would be greater under alternative B would provide less protection for red
knots, because while alternative B allows public ORV use which can adversely impact red
knots, under alternative E public ORV use on the Seashore would be prohibited, eliminating
this source of adverse impact and reducing the impact from pedestrians, who without
transportation opportunities to more remote areas of the Seashore would likely be limited to
areas in general proximity to the ferry landing areas.

Under alternative C, the impacts of ORV and other recreational use would result in long-term
adverse impacts on red knots from noise disturbance, temporary displacement, and possibly
injury/mortality of individuals. However, impacts would be reduced when compared to
alternative A (the no-action alternative), due to increased education and outreach; the use of
additional species management measures, such as expanded species closures (for other
protected birds); the increase in the amount of pedestrian-only use areas by 4 miles; the
expansion of the winter vehicle closure timeframe (changing it to December 16 through March
15 compared to January 1 through March 15 under alternative A); the closing of ORV routes
where no ferry access is available; the prohibition on all high-performance sport-model and
two-stroke ATVs and UTVs at the Seashore; shortening the timeframe that non-sport ATVs and
UTVs would be permitted within the Seashore each year (reducing the March 16 through
December time under alternative A to September 15 through December 15); the reduction in
the amount of Seashore open to public ORV use; and the fee-based ORV permitting system
that would also limit the number of vehicles on the Seashore, and the more intensive
management actions that could be implemented under the adaptive management strategy. Red
knots are active at night, so additional benefits would also result from a seasonal restriction on
night driving from May 1 through September 14; however, benefits from this restriction would
be limited since it does not cover the red knot’s spring migration period when it is most
numerous at the Seashore, and most birds have already left the Seashore prior to the latter
portion of the period. Compared to alternative E, the amount of impacts on red knots under
alternative C would be greater due to public ORV use being allowed under alternative C,
whereas it would be prohibited under alternative E. The prohibition of public ORV use under
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Impact Topic ‘

Summary

alternative E would also reduce the amount of impacts from pedestrians, because without
ORVs to access the more remote areas of the Seashore pedestrians would likely be limited to
areas in general proximity to the ferry landing areas.

Alternative D would also result in long-term adverse impacts on red knots from disturbance,
temporary displacement, and possibly injury/mortality of individuals. However, impacts would
be reduced when compared to alternative A (the no-action alternative), due to increased
education and outreach; the use of additional species management measures, such as
expanded buffers/closures (for other protected birds); the closing of ORV routes where no ferry
access is available; the reduction in the amount of Seashore open to public ORV use; the
implementation of a vehicle permit program and the reduction in the number of public ORVs
allowed on the Seashore by 8 percent; the prohibition of all ATVs, as well as all high-
performance sport-model and two-stroke UTVs at the Seashore; and the shortening of the
timeframe that non-sport UTVs would be permitted within the Seashore each year (reducing the
March 16 through December 31 timeframe under alternative A to September 15 through
December 15), and the more intensive management actions that could be implemented under
the adaptive management strategy. Red knots are active at night, so additional benefits would
also result from a seasonal restriction on night driving from May 1 through September 14;
however, benefits from this restriction would be limited since it does not cover the red knot’s
spring migration period when it is most numerous at the Seashore, and most birds have already
left the Seashore prior to the latter portion of the period. Compared to alternative E (the no
ORV alternative), impacts on red knots under alternative D would be greater due to public ORV
use being allowed under alternative D, whereas it would be prohibited under alternative,
eliminating because ORV access would continue to be permitted under alternative D. The
prohibition of public ORV use under alternative E would also reduce the amount of impacts
from pedestrians, because without ORVs to access the more remote areas of the Seashore
pedestrians would likely be limited to areas in general proximity to the ferry landing areas.

Under alternative E, prohibiting public ORV use at the Seashore would provide long-term
beneficial impacts compared to alternative A where public ORV use would be allowed along 81
percent of the Seashore. While continued pedestrian access under alternative E would result in
some short- and long-term disturbance (e.g., noise, temporary displacement, etc.) of red knots,
these impacts would be reduced compared to alternative A because without the use of ORVs to
access more remote areas of the Seashore, pedestrian use under alternative E would likely be
limited to areas in the general proximity to the ferry landing areas. As a result, overall,
alternative E would provide more protection and result in fewer adverse impacts to red knots
compared to alternative A.

Sea Turtles

Resource management activities proposed under alternative B would provide slightly more
beneficial impacts to sea turtles than those proposed under alternative A (the no-action
alternative) because there would be more consistent training and supervision of resource staff
conducting the surveys, the limited removal of native and nonnative mammalian predators, and
the increased education and public outreach measures that would be implemented under
alternative B. In comparison to alternative E (the no ORV alternative), the limited removal of
native and nonnative mammalian predators under alternative B would provide slightly more
beneficial impacts to sea turtles than alternative E. Adverse impacts from ORV use and other
recreational uses under alternative B would be less than those incurred under alternative A.
This is due to the night driving restrictions that would be put into place under alternative B from
9 p.m. to 6 a.m. from May 1 through August 31, the additional management measures that
could be implemented under the adaptive management strategy if species indicators are
triggered, the vehicle permit system, the ORV operator education certificate requirement, and
the likely increased compliance with resource closures due to increased law enforcement and
interpretative staffing positions. However, adverse impacts from ORV use and other
recreational uses under alternative B would be greater than those under alternative E. This is
because no ORV use would be allowed on the Seashore under alternative E, eliminating all
impacts on sea turtles from ORV use and reducing impacts from other recreational uses due to
the reduced access to the beaches without ORVs.

Resource management activities under alternative C would provide slightly more beneficial
impacts on sea turtles than they would under alternative A (the no-action alternative). This is
because there would be more consistent training and supervision of resource staff conducting
the surveys, the limited removal of native and nonnative mammalian predators, and the
increased education and public outreach measures that would be implemented under
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alternative C. In comparison to alternative E (the no ORV alternative), the limited removal of
native and nonnative mammalian predators under alternative C would provide slightly more
beneficial impacts to sea turtles than alternative E. Adverse impacts from ORV use and other
recreational uses under alternative C would be less than those incurred under alternative A.
This is due to the expansion of pedestrian-only use areas by 4 miles, night time driving
restrictions from 9 p.m. to 6 a.m. from May 1 through September 14, the additional
management measures that could be implemented under the adaptive management strategy if
species indicators are triggered, the likely increased compliance with resource closures due to
increased law enforcement and interpretative staffing positions, the vehicle permit system, the
ORYV operator education certificate requirement, and the limit on the number of vehicle permits
that would be issued. However, adverse impacts from ORV use and other recreational uses
under alternative C would be greater than those under alternative E. This is because no ORV
use would be allowed on the Seashore under alternative E eliminating all impacts on sea turtles
from ORV use and reducing impacts from other recreational uses due to the reduced access to
the beaches without ORVs.

Resource management activities under alternative D would provide slightly more beneficial
impacts on sea turtles than they would under alternative A (the no-action alternative). This is
because there would be more consistent training and supervision of resource staff conducting
the surveys, the limited removal of native and nonnative mammalian predators, and the
increased education and public outreach measures that would be implemented under
alternative D. In comparison to alternative E (the no ORYV alternative), the limited removal of
native and nonnative mammalian predators under alternative C would provide slightly more
beneficial impacts to sea turtles than alternative E. Adverse impacts from ORV use and other
recreational uses under alternative D would be less than those incurred under alternative A.
This is due to the expansion of pedestrian-only use areas by 10 miles, night time driving
restrictions from 9 p.m. to 6 a.m. from May 1 through September 14, the additional
management measures that could be implemented under the adaptive management strategy if
species indicators are triggered, the likely increased compliance with resource closures due to
increased law enforcement and interpretative staffing positions, the vehicle permit system, the
ORV operator education certificate requirement, and the limit on the number of vehicle permits
that would be issued. Compared to alternative E, adverse impacts from ORV use and other
recreational uses under alternative D would be greater. This is because no ORV use would be
allowed on the Seashore under alternative E eliminating all impacts on sea turtles from ORV
use and reducing impacts from other recreational uses due to the reduced access to the
beaches without ORVs.

The resource management activities proposed for alternative E (the no ORV alternative) are
the same activities proposed for alternative A (the no-action alternative) and their impacts
would be the same. However, unlike alternative A, under alternative E there would be no public
ORYV use on the Seashore and surveying and monitoring protocols would be reviewed and may
change due to the elimination of impacts from recreational ORV use and a reduction in the
amount of impacts from pedestrians. Under alternative A, the North and South Core Banks of
the Seashore would remain open to ORV use in designated routes and areas (as documented
in the Superintendent’'s Compendium), except where resource or safety closures are present.
There would be no night driving restrictions under alternative A and no permitting system for
ORYV use at the Seashore. Therefore, when compared to alternative A, alternative E would
provide more protection to sea turtles because there would be no impacts related to ORV use
and impacts related to other recreational uses would be reduced due to limited access to the
ocean front beaches with no ORV use.

Seabeach
Amaranth

Resource management activities proposed under alternative B would provide slightly more
beneficial impacts to seabeach amaranth than those proposed under alternative A (the no-
action alternative) and alternative E (the no ORV alternative) because there would be more
consistent training and supervision of resource staff conducting the surveys, closures for
historical bird nesting areas would be erected by March 16 (rather than April 1), providing
earlier protection of potential seabeach amaranth habitat and possibly seeds that could
germinate if the habitat overlaps that of seabeach amaranth. Additional benefits would also
result from increased education and public outreach measures that would be implemented
under alternative B. Adverse impacts from ORV use and other recreational uses under
alternative B would be less than those incurred under alternative A. This is due to regular
maintenance of the back route which would encourage its use rather than the ocean beach, the
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additional management measures that could be implemented under the adaptive management
strategy if species indicators are triggered, the vehicle permit system, the ORV operator
education certificate requirement, and the likely increased compliance with resource closures
due to increased law enforcement and interpretative staffing positions. Some adverse impacts
that would occur under alternative B that would not occur under alternative A would result from
the loss of habitat if construction of new ramps or the re-establishment of existing ramps after
storms occur in areas of suitable habitat for the plant. Adverse impacts from ORV use and
other recreational uses under alternative B would be greater than those under alternative E
because no public ORV use would be allowed on the Seashore under alternative E, eliminating
all impacts on seabeach amaranth from public ORV use and reducing impacts from other
recreational uses, especially camping near the toe of the primary dunes, due to the reduced
access to the beaches without ORVs.

Resource management activities proposed under alternative C would provide slightly more
beneficial impacts to seabeach amaranth than those proposed under alternative A (the no-
action alternative) and alternative E (the no ORV alternative) because there would be more
consistent training and supervision of resource staff conducting the surveys, closures for
historical bird nesting areas would be erected by March 16 (rather than April 1), providing
earlier protection of potential seabeach amaranth habitat and possibly seeds that could
germinate if the habitat overlaps that of seabeach amaranth. Additional benefits would also
result from increased education and public outreach measures that would be implemented
under alternative C. Adverse impacts from ORV use and other recreational uses under
alternative C would be less than those incurred under alternative A. This is due to the
expansion of pedestrian-only use areas by 4 miles, the additional management measures that
could be implemented under the adaptive management strategy if species indicators are
triggered, the vehicle permit system, the ORV operator education certificate requirement, the
limit on the number of vehicle permits that would be issued, and the likely increased
compliance with resource closures due to increased law enforcement and interpretative staffing
positions. Some adverse impacts that would occur under alternative C that would not occur
under alternative A would result from the loss of habitat if construction of new ramps or the re-
establishment of existing ramps after storms occurs in areas of suitable habitat for the plant.
Compared to alternative E, alternative C would provide less protection for seabeach amaranth
because ORV access would be permitted under alternative C whereas no impacts from
recreational ORVs would occur under alternative E and potential impacts from other
recreational uses, especially camping near the toe of the primary dunes, would be lessened
due to reduced access to the beaches without ORVSs.

Resource management activities proposed under alternative D would provide slightly more
beneficial impacts to seabeach amaranth than those proposed under alternative A (the no-
action alternative) and alternative E (the no ORV alternative) because there would be more
consistent training and supervision of resource staff conducting the surveys, closures for
historical bird nesting areas would be erected by March 16 (rather than April 1), providing
earlier protection of potential seabeach amaranth habitat and possibly seeds that could
germinate if the habitat overlaps that of seabeach amaranth. Additional benefits would also
result from increased education and public outreach measures that would be implemented
under alternative D. Impacts from ORV use and other recreational uses under alternative D
would be reduced when compared to alternative A. This is due to the expansion of pedestrian-
use only areas by 10 miles. Additional benefits would occur from additional management
measures that could be implemented under the adaptive management strategy if species
indicators are triggered, the vehicle permit system, the ORV operator education certificate
requirement, the limit on the number of vehicle permits that would be issued, and the likely
increased compliance with resource closures due to increased law enforcement and
interpretative staffing positions. Some adverse impacts that would occur under alternative D
that would not occur under alternative A would result from the loss of habitat if the re-
establishment of existing ramps after storms occurs in areas of suitable habitat for the plant.
Compared to alternative E, alternative D would provide less protection for seabeach amaranth
because ORV access would be permitted under alternative D whereas no impacts from ORVs
would occur under alternative E and potential impacts from other recreational uses, especially
camping near the toe of the primary dunes, would be lessened due to reduced access to the
beaches without ORVs.

The resource management activities proposed for alternative E (the no ORV alternative) are
the same activities proposed for alternative A (the no-action alternative) and their impacts
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would be the same. However, under alternative E there would be no public use of ORVs on the
Seashore and surveying and monitoring protocols would be reviewed and may change due to
the elimination of impacts from recreational ORV use and a reduction in the amount of impacts
from pedestrians. Under alternative A, the North and South Core Banks of the Seashore would
remain open to ORV use in designated routes and areas (as documented in the
Superintendent’s Compendium), except where resource or safety closures are present. When
compared to alternative A, alternative E would provide more protection to seabeach amaranth
because there would be no impacts related to ORV use and impacts related to other
recreational uses would be reduced due to limited access to the ocean front beaches with no

ORV use.
State-listed and Under alternative B, impacts on state-listed and special-status bird species from resource
Special-status management activities would be slightly less than impacts under alternatives A (the no-action
Species alternative) and E (the no-ORYV alternative) because there would be more consistent training

and supervision of resource staff conducting the surveys, the limited predator removal in
alternative B, establishing pre-nesting closures by March 16 (15 days earlier than under
alternative A, not applicable to alternative E), and the increased education and research
programs. ORYV and other recreational use would result in long-term adverse impacts on state-
listed and special-status bird species under alternative B. Allowing continued ORV access on
approximately 81 percent (45 miles) of the Seashore would contribute to these long-term
impacts, including noise disturbance, temporary displacement, and possibly injury/mortality of
individuals. However, impacts under alternative B would be less than impacts incurred under
alternative A (the no-action alternative) due to increased education and outreach, the closing of
ORV routes where no ferry access is available, the prohibition on all high-performance sport-
model and two-stroke ATVs and UTVs at the Seashore, prohibiting night driving from May 1
through August 31, the ORV permitting system, the likely increased compliance with resource
closures due to increased law enforcement and interpretative staffing positions, and the more
intensive management actions that could be implemented under the adaptive management
strategy. However, the impacts on state-listed and special-status bird species from ORV and
other recreational uses under alternative B would be greater than those incurred under
alternative E because no public ORV access would be allowed at the Seashore under
alternative E.

Impacts on state-listed and special-status bird species from resource management activities
under alternative C would be slightly less than for alternatives A (the no action alternative) and
E (the no ORYV alternative). This is due to more consistent training and supervision of resource
staff conducting the surveys, the limited predator removal under alternative C, increased
educational and research efforts, and the winter vehicle closure from December 16 through
March 15 (not applicable to alternative E). Under alternative C, ORV and other recreational use
would result in long-term adverse impacts on state-listed birds from noise disturbance,
temporary displacement, and possibly injury/mortality of individuals. However, these impacts
would be less than those incurred under alternative A, due to a seasonal prohibition on night
driving from May 1 through September 14, the increase in the amount of pedestrian-only use
areas by 4 miles, the closing of ORV routes where no ferry access is available, the prohibition
on all high-performance sport-model and two-stroke ATVs and UTVs at the Seashore,
shortening the timeframe that non-sport ATVs and UTVs would be permitted within the
Seashore each year (reducing the March 16 through December 31 time under alternative A to
September 15 through December 15), the reduction in the amount of Seashore open for ORV
use, the fee-based ORV permitting system that would also limit the number of vehicles on the
Seashore, the likely increased compliance with resource closures due to increased law
enforcement and interpretative staffing positions, and the more intensive management actions
that could be implemented under the adaptive management strategy. Compared to alternative
E, the amount of impacts on state-listed and special-status bird species under alternative C
would be greater due to public ORV use being allowed under alternative C whereas it would be
prohibited under alternative E.

Under alternative D, impacts on state-listed and special-status bird species from resource
management activities would be less than those under alternatives A (the no-action alternative)
and E (the no ORYV alternative). This is due to more consistent training and supervision of
resource staff conducting the surveys, the limited predator removal, expanded buffers around
American oystercatchers, colonial waterbirds, and least terns, the expansion of brood buffers
based on the mobility of the brood, and the increased education and monitoring efforts. ORV
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and other recreational use would result in long-term adverse impacts on state-listed birds under
alternative D from noise disturbance, temporary displacement, and possibly injury/mortality of
individuals. However, these impacts would be less than those incurred under alternative A. This
is due to the expansion of pedestrian-use only areas by 10 miles; the prohibition on night time
driving from May 1 through September 14, the closing of ORV routes where no ferry access is
available, the prohibition of all ATVs, as well as all high-performance sport-model and two-
stroke UTVs at the Seashore, shortening the time frame that utility-model UTVs would be
permitted within the Seashore each year (reducing the March 16 through December 31 time
under alternative A to September 15 through December 15), the reduction in the amount of
Seashore open for ORV use, the fee-based ORV permitting system with a limit on the number
of vehicles allowed which would reduce the number of public ORVs allowed on the Seashore
by 8 percent in order to keep the average vehicle density similar to historical use, the likely
increased compliance with resource closures due to increased law enforcement and
interpretative staffing positions, and the more intensive management actions that could be
implemented under the adaptive management strategy. Compared to alternative E, the amount
of impacts on state-listed and special-status bird species under alternative D would be greater
due to public ORV use being allowed under alternative D whereas it would be prohibited under
alternative E.

The resource management activities proposed for alternative E (the no ORV alternative) are
essentially the same activities proposed for alternative A (the no action alternative) except that
no recreational ORV-specific closures would be established, and surveying and monitoring
protocols would be reviewed and may change given the prohibition of ORVs on the Seashore,
the likely lower pedestrian presence resulting from this, and the fact that with no ORV access,
pedestrian use would likely be centered around the ferry landing areas, the cabins, and Power
Squadron Spit where visitors can easily access the beach by their own boats. Under alternative
A, the North and South Core Banks of the Seashore would remain open to ORV use in
designated routes and areas (as documented in the Superintendent’s Compendium), except
where resource or safety closures are present. There would be no night driving restrictions
under alternative A and no restrictions on the number of vehicles allowed on the Seashore
either. Therefore, when compared to alternative A, alternative E would provide more protection
to state-listed and special-status bird species because there would be no impacts related to
public ORV use, and impacts related to other recreational uses would be reduced due to limited
access to the ocean front beaches due to no public ORV use.

Other Wildlife and
Wildlife Habitat

Alternative E would provide the highest level of protection and result in fewer adverse impacts
compared to alternatives A, B, C, or D. Under alternative E, although continued pedestrian
access would likely result in short-term disturbance (e.g., noise, temporary disturbance) of
wildlife and wildlife habitat, long-term beneficial impacts would result from prohibiting ORV
access at the Seashore as native habitat would have the opportunity to recover from heavy
vehicle use and a considerable source of disturbance would be removed.

Impacts of ORV and other recreational use would result in long-term adverse impacts on
wildlife and wildlife habitat under alternative B. Allowing continued ORV access along
approximately 81 percent (45 miles) of the Seashore would contribute to these long-term
impacts, including noise disturbance, temporary displacement, and potentially injury/mortality of
individuals. However, impacts would be reduced when compared to alternative A (the no-action
alternative) due to increased education and outreach; the use of additional species
management measures, such as a seasonal restriction on night driving from May 1 through
August 31; and the prohibition on all high-performance sport-model and two-stroke ATVs and
UTVs. Compared to alternative E, impacts on wildlife and wildlife habitat would be greater
under alternative B, because alternative E prohibits public ORV use on the Seashore,
eliminating this source of adverse impact to wildlife and wildlife habitat. Further, alternative E
reduces the impact from pedestrians, who without transportation opportunities to more remote
areas of the Seashore would likely be limited to areas in general proximity to the ferry landing
areas.

Under alternative C, the impacts of ORV and other recreational use would result in long-term
adverse impacts on wildlife and wildlife habitat from noise disturbance, temporary
displacement, and potentially injury/mortality of individuals. However, impacts would be
reduced when compared to alternative A (the no-action alternative), due to increased education
and outreach; the use of additional species management measures, such as a seasonal
restriction on night driving from May 1 through September 14; the increase in the amount of
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pedestrian-only use areas by 4 miles; the closing of ORV routes where no ferry access is
available; the prohibition of all high-performance sport-model and two-stroke ATVs and UTVs at
the Seashore; shorting the timeframe that non-sport ATVs and UTVs would be permitted within
the Seashore each year (reducing the March 16 through December time under alternative A to
September 15 through December 15); the reduction in the amount of Seashore open to public
ORV use; and the fee-based ORV permitting system that would also limit the number of
vehicles on the Seashore. Compared to alternative E, the severity of impacts on wildlife and
wildlife habitat under alternative C would be greater due to public ORV use being allowed under
alternative C, whereas it would be prohibited under alternative E. The prohibition of public ORV
use under alternative E would also reduce the amount of impacts from pedestrians, because
without ORVSs to access remote areas of the Seashore, pedestrians would likely be limited to
areas in general proximity to the ferry landing areas.

Alternative D would also result in long-term adverse impacts on wildlife and wildlife habitat from
disturbance, temporary displacement, and potentially injury/mortality of individuals. However,
impacts would be reduced when compared to alternative A (the no-action alternative), due to
increased education and outreach; the use of additional species management measures, such
as a seasonal restriction on night driving from May 1 through September 14; the closing of ORV
routes where no ferry access is available; the reduction in the amount of Seashore open to
public ORV use; the implementation of a vehicle permit program and the reduction in the
number of public ORVs allowed on the Seashore by 8 percent; the prohibition of all ATVs, as
well as all high-performance sport-model and two-stroke UTVs at the Seashore; and the
shortening of the timeframe that non-sport UTVs would be permitted within the Seashore each
year (reducing the March 16 through December 31 timeframe under alternative A to September
15 through December 15). Compared to alternative E, impacts on wildlife and wildlife habitat
under alternative D would be greater due to public ORV use being allowed under alternative D,
whereas it would be prohibited under alternative E. The prohibition of public ORV use under
alternative E would also reduce the amount of impacts from pedestrians, because without
ORVs to access remote areas of the Seashore, pedestrians would likely be limited to areas in
general proximity to the ferry landing areas.

Under alternative E, prohibiting public ORV use at the Seashore would provide long-term
beneficial impacts to wildlife and wildlife habitat compared to alternative A, under which public
ORYV use would be allowed along approximately 81 percent of the Seashore. While continued
pedestrian access under alternative E could result in some short- and long-term disturbance
(e.g., noise, temporary displacement, etc.) of wildlife, these impacts would be reduced
compared to alternative A because without the use of ORVs, pedestrian use under alternative
E would likely be limited to areas in the general proximity to the ferry landing areas. As a result,
alternative E would provide more protection and result in fewer adverse impacts to wildlife and
wildlife habitat compared to alternative A.

Soundscapes/
Acoustic
Environment

Alternative B would result in fewer impacts than alternative A through various management
measures, including prohibition of high-performance sport-model ATVs and limits on night
driving. Alternative B would result in greater impacts to soundscapes than alternative E
because ORV use would be permitted.

Alternative C would result in fewer impacts than alternative A through various management
measures, including reduced area of beach available for ORV use (74 percent of Seashore
beach would be available for ORV use from the Friday preceding Memorial Day through Labor
Day (compared to 81 percent under alternative A), a limit on vehicle permits, and limiting ATV
use to the period between September 15 and December 15. Alternative C would result in
greater impacts to soundscapes than alternative E because ORV use would be permitted.

Alternative D would result in fewer impacts than alternative A through various management
measures, including reduced area of beach available for ORV use (63 percent of Seashore
beach would be available for ORV use from the Friday preceding Memorial Day through Labor
Day (compared to 81 percent under alternatives A), a limits on vehicle permits, and prohibition
of ATV use. Alternative D would result in greater impacts to soundscapes than alternative E
because visitor auto/truck use would be permitted.

Alternative E would result in fewer impacts to soundscapes than alternative A because all ORV
use would be eliminated (low levels of NPS administrative ORV use would continue under
alternative E).
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Visitor Use and Compared to alternative A, impacts on ORV users under alternative B would be slightly more
Experience adverse, due to the expanded rules and regulations that would be implemented under
alternative B, such as night driving, vehicle requirements, and vehicle permits. Compared to
alternative A, impacts on non-ORV users would not be noticeable. Compared to alternative E,
impacts on ORV users under alternative B would be beneficial, as ORV use would be
prohibited under alternative E. Compared to alternative E, impacts on non-ORYV users would be
noticeably adverse, due to the presence of ORVs under alternative B.

Compared to alternative A, impacts on ORV users under alternative C would be slightly more
adverse, due to the expanded rules and regulations that would be implemented under
alternative C, such as night driving, vehicle requirements, vehicle permits, and vehicle
restrictions. Compared to alternative A, impacts on non-ORYV users would be beneficial.
Compared to alternative E, impacts on ORV users under alternative C would be considerably
beneficial, due to the prohibition of ORVs under alternative E. Compared to alternative E,
impacts on non-ORV users would be noticeably adverse, due to the continued presence of
ORVs under alternative C.

Compared to alternative A, impacts on ORV users under alternative D would be more adverse,
due to the expanded rules and regulations that would be implemented under alternative D,
such as night driving, vehicle requirements, an 8 percent reduction in the number of vehicle
permits, and vehicle restrictions. Compared to alternative A, impacts on non-ORV users would
be slightly beneficial, due to the increase in pedestrian-only areas. Compared to alternative E,
impacts on ORV users under alternative D would be considerably beneficial, due to the
prohibition of ORVs under alternative E. Compared to alternative E, impacts on non-ORV users
would be noticeably adverse, due to the presence of ORVs under alternative D.

Compared to alternative A, impacts on ORV users under alternative E would be substantially
adverse, as ORVs would be prohibited throughout the entire Seashore. Impacts on non-ORV
users would be long-term and beneficial, as ORVs would be prohibited throughout the entire
Seashore. However, the benefits of alternative E to non-ORV users would be primarily limited
to the areas of the Seashore that are within reasonable walking distance of a ferry landing, and
further limited if those areas become over-crowded with pedestrians.

Socioeconomic Alternative A would result in long-term, beneficial impacts relative to alternative E for
Resources businesses that serve current ORV visitors. Alternative A would result in continued revenue
from ORV visitors, which would provide support for businesses that serve these visitors and the
economy of the ROI.

Alternatives B, C, and D may result in long-term adverse impacts resulting from a loss of visitor
spending relative to alternative A for businesses that serve visitors using ORVs if the
restrictions on ORVs such as the prohibition of night driving in the summer, loss of long-term
parking, restrictions on ATVs and UTVs and the permit fee and education requirements result
in fewer visitors and lower visitor spending. Adverse impacts relative to alternative A would be
greater under alternatives C and D, than B, because additional use restrictions are added such
as more pedestrian-only areas, no long-term parking available (under alternative D), additional
limitations on ATV and UTV use, and a limit on the number of vehicle permits available. The
smaller percentage of beach open to ORVs under alternative C compared to alternative A
might result in increased crowding, which could result in a reduction in visitation and greater
impacts to those businesses that rely on Seashore visitation. Under alternative D, additional
adverse impacts would be realized from prohibitions on all ATVs and sport-model UTVs,
seasonal restrictions on non-sport UTVs, and lower limits on vehicle permits, all of which would
result in fewer visitors and less visitor spending. The loss of long-term parking under alternative
D could have positive or negative impacts on the number of ferry trips visitors make relative to
alternative A.

Alternatives A, B, C, and D offer long-term, beneficial impacts for businesses serving ORV
visitors and the economy of the ROl when compared to alternative E because these
alternatives allow ORVs on the islands, which would result in more visitors and spending by
visitors in the ROI. The benefits to the ROI from alternatives A, B, C, and D relative to
alternative E are not expected to be noticeable because the revenue from ORV visitors is small
compared to the size of the economy of the ROI. However, the specific businesses that serve
ORV visitors would experience noticeable beneficial impacts under all the other alternatives
relative to alternative E because they would continue to profit from ORYV visitor traffic.
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Compared to alternative A, implementation of alternatives B and C (which have the same
impacts to Seashore management and operations) would result in long-term noticeable
adverse impacts on Seashore management and operations due to the increase in staffing and
personnel costs in order to enforce visitor compliance with ORV regulations and resource
closures, enforce nighttime driving restrictions, work with vehicle ferry operators, provide
visitors with ORV closure information, manage a vehicle permit system, develop, update and
manage the education certificate, manage the ORV parking lots, record the number of vehicles
operating or stored at the Seashore each day, attend meetings of local organizations and
present information regarding ORV use and species protection, construct additional ramps
along the back route, and designate emergency overnight parking areas. Total approximate
annual cost to implement alternative B, as well as alternative C, would be $941,000 (plus one-
time, first-year cost of $190,000), compared to an approximate annual cost of $486,500 to
implement alternative A, resulting in an increase of $454,500 annually that would need to be
covered with additional permit fees or new funding sources (including the one-time cost of
$190,000, the first-year cost would be $1,131,000).

Compared to alternative A, implementation of alternative D would result in long-term noticeable
adverse impacts on Seashore management and operations. This is due to the considerable
increase in staffing and funding needs in order to enforce visitor compliance with ORV
regulations and resource closures over a 9-month visitor season, enforce nighttime driving
restrictions, work with vehicle ferry operators, provide visitors with ORV closure information,
manage a vehicle permit system, develop, update and manage the education certificate,
manage the ORV parking lots, record number of vehicles operating or stored at the Seashore
each day, attend meetings of local organizations and presenting information regarding ORV
use and species protection, construct additional ramps along the back route, and designate
emergency overnight parking areas. Total approximate annual cost to implement alternative D
would be $941,000, compared to an approximate annual cost of $486,500 to implement
alternative A, resulting in an increase of $454,500 annually that would need to be covered with
additional permit fees or new funding sources.

Compared to alternative A, the implementation of alternative E would have long-term beneficial
effects on Seashore management and operations. For alternative E, implementation would
allow a decrease staffing, and a decrease in annual spending across all Seashore operations.
Total approximate annual cost to implement alternative E would be $398,500.
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CHAPTER 1: PURPOSE OF AND NEED FOR ACTION

This “Purpose of and Need for Action” chapter explains what this

plan intends to accomplish and why the National Park Service Off-road vehicle (ORV)—Any

(NPS) is evaluating a range of alternatives and management motorized vehicle designed for or
actions for off-road vehicle (ORV) use at Cape Lookout National capable of cross-country travel on
Seashore (the Seashore). This Off-road Vehicle Management Plan or immediately over land, water,

and Environmental Impact Statement (ORV management
plan/EIS) presents four action alternatives for managing ORV use,
and one action alternative prohibiting ORV use. It assesses the swampland, or other natural
impacts that could result from continuing current management terrain.
(the no-action alternative) or implementation of any of the action
alternatives. At the conclusion of this plan and decision-making process, the alternative selected for
implementation will become the ORV management plan, which will guide the management and control of
ORVs at the Seashore for the next 15 to 20 years. It will form the basis for a special regulation to manage
ORV use at the Seashore, if allowed. This plan covers private, recreational ORV use only. As stated in
Executive Order 11644, vehicles that are authorized under a contract or used for official Seashore use are
excluded from this plan. Brief summaries of the purpose and need are presented here; however, more
information is available in the “Park Background” section in this chapter.

sand, snow, ice, marsh,

PURPOSE OF THE PLAN / ENVIRONMENTAL IMPACT STATEMENT

The purpose of this ORV management plan/EIS is to evaluate whether or not to allow ORV use. If ORV
use is allowed, this ORV management plan/EIS will address how to manage that use in compliance with
the Seashore’s enabling legislation, executive orders, NPS management policies, and other laws and
regulations to ensure protection of the natural, cultural, and recreational values of the Seashore’s dynamic
coastal barrier island environment for present and future generations.

NEED FOR ACTION

Cape Lookout National Seashore provides a variety of visitor experiences, including the use of ORVs. In
addition to recreational opportunities, the Seashore is home to important habitats created by the
Seashore’s dynamic environmental processes. Several habitats support federally listed species, including
the piping plover (Charadrius melodus); four species of sea turtles (loggerhead (Caretta caretta), green
(Chelonia mydas), Kemp’s Ridley (Lepidochelys kempi), and leatherback (Dermochelys coriacea)); and
one plant species, the seabeach amaranth (Amaranthus pumilus). In addition to these listed species, the
Seashore hosts colonial waterbirds, protected under the Migratory Bird Treaty Act (MBTA); the
American oystercatcher (Haematopus palliates), protected under the MBTA and listed as a species of
special concern by the state of North Carolina; and other North Carolina species of special concern, such
as the Wilson’s plover (Charadrius wilsonia), the least tern (Sterna antillarum), and the red knot
(Calidris canutus). The Seashore is home to many other unique habitats such as marshes, tidal flats, and
riparian areas (ecosystems that occur along watercourses or water bodies), all of which support a variety
of wildlife species (NPS 2004a). This long-term ORV management planning effort is based on
recognition by the NPS that if allowed, ORVs must be regulated in a manner that is consistent with
applicable law, and in a manner that appropriately addresses resource protection (including protected,
threatened, and endangered species), potential conflicts among the various Seashore users, and visitor
safety.
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Chapter 1: Purpose of and Need for Action

Executive Order 11644, issued in 1972 and amended by Executive Order 11989 in 1977, states that
federal agencies allowing ORV use must designate specific areas and trails on public lands where the use
of ORVs may be permitted and areas where use is not permitted. Agency regulations that authorize ORV
use provide that designation of such areas and trails will be based on the protection of the resources of
public lands, promotion of the safety of all users of those lands, and minimization of conflicts among the
various uses on those lands. Executive Order 11644, Use of Off-road Vehicles on the Public Lands, was
issued in response to the widespread and rapidly increasing use of ORVs on public lands “often for
legitimate purposes but also in frequent conflict with wise land and resource management practices,
environmental values, and other types of recreational activity.” Title 36 of the Code of Federal
Regulations (CFR), section 4.10(b) requires that “routes and areas designated for off-road motor vehicle
use shall be promulgated as special regulations.” In addition, such routes and areas may only be
designated in national recreation areas, national seashores, national lakeshores, and national preserves.

An ORV management plan for Cape Lookout National Seashore is needed at this time to

e Comply with Executive Orders 11644 and 11989 regarding ORV use, and with NPS laws and
regulations (36 CFR 4.10) and policies to minimize impacts on Seashore resources and values;

e Establish an approved plan incorporating public input that evaluates whether or not to allow ORV
use, and reduces the potential for inconsistent management of ORV use, user conflicts, and safety
concerns where ORV use may be allowed;

e Provide for sustainable recreational use;
e Protect natural and cultural resources from potential effects of ORV use; and

e Provide for protected species management in relation to ORV and other uses and replace the
Cape Lookout National Seashore Interim Protected Species Management Plan / Environmental
Assessment (NPS 2006a) and associated Biological Opinion (USFWS 2007a) in compliance with
all associated laws and regulations such as the Endangered Species Act (ESA) and MBTA.

OBJECTIVES IN TAKING ACTION

Objectives are “what must be achieved to a large degree for the action to be considered a success” (NPS
2001a). All alternatives selected for detailed analysis must meet project objectives to a large degree and
resolve the purpose of and need for action. Objectives must be grounded in the Seashore’s enabling
legislation, purpose, significance, and mission goals, and must be compatible with direction and guidance
provided by the Seashore’s planning and management guidance. The following are objectives identified
during public scoping and by NPS staff for developing this ORV management plan/EIS. Some objectives
are only applicable to those alternatives allowing ORV use.

MANAGEMENT METHODOLOGY
o Establish ORV management practices and procedures that have the ability to adapt in response to

changes in the Seashore’s dynamic physical and biological environment.

e Continue an ongoing and meaningful dialogue with the multiple public groups interested in
and/or affected by ORV management.

o Establish procedures for prompt and efficient public notification of management actions (for
example, beach access status) including any temporary ORV use restrictions for reasons such as
resource and public safety closures or storm events.
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Objectives in Taking Action
e Build stewardship through public awareness and understanding of NPS resource management and
visitor use policies and responsibilities as they pertain to the Seashore and ORV management.
NATURAL PHYSICAL RESOURCES

e Minimize impacts from ORV use to soils and topographic features; for example, dunes, ocean
beach, wetlands, tidal flats, and other features.

THREATENED, ENDANGERED, AND OTHER PROTECTED SPECIES
e Provide protection for threatened, endangered, and other protected species (e.g., state-listed

species) and their habitats, and minimize impacts related to ORV and other uses as required by
laws and policies, such as the ESA, the MBTA, and NPS laws and management policies.

VEGETATION

e Minimize impacts on native plant species related to ORV use.
OTHER WILDLIFE AND WILDLIFE HABITAT

e Minimize impacts on other wildlife species and their habitats related to ORV use.
CULTURAL RESOURCES

e Protect cultural resources, such as shipwrecks, archeological sites, and cultural landscapes, from
impacts related to ORV use.

VISITOR USE AND EXPERIENCE

e Manage ORV use to allow for a variety of appropriate visitor use experiences.

e Minimize conflicts between ORV use and other users. Retain an experience where typically a
family or individual traveling by ORV can experience the Seashore by finding a remote and
otherwise unused stretch of beach.

e Retain a non-ORV experience that allows access to a beach that is undisturbed by motorized uses.
VISITOR SAFETY
e Ensure that ORV management promotes the safety of all visitors.

PARK OPERATIONS

e Ensure that core operational needs and associated costs required to fully implement an ORV
management plan and to monitor species and ORV use are identified.
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PROJECT STUDY AREA AND SCOPE

The geographic study area for this ORV management plan/EIS is Cape Lookout National Seashore in
North Carolina (figure 1), including all barrier islands within the Seashore from Ocracoke Inlet to
Beaufort Inlet. As of December 2012, these islands included the North Core Banks, South Core Banks
(collectively known together as the Core Banks), and Shackleford Banks. Should any inlets or new
islands form due to natural processes within the study area during this decision-making process, those
areas would be addressed with this plan. This plan addresses private recreational ORV use only.
Commercial uses are addressed in the Cape Lookout National Seashore Commercial Services
Plan / Environmental Assessment, and both commercial and administrative uses are by definition
excluded as “off-road vehicles” by Executive Order 11644, section 2, subsection 3.

PARK BACKGROUND

HISTORY OF CAPE LOOKOUT NATIONAL SEASHORE

Cape Lookout National Seashore was authorized as a unit of the NPS on March 10, 1966. Congress
authorized the establishment of Cape Lookout National Seashore as a unit of the NPS “to preserve for
public use and enjoyment an area in the State of North Carolina possessing outstanding natural and
recreational values.” In 1976, the NPS gained ownership of the land and the Seashore was established.
Located approximately 3 miles off the mainland coast in the central coastal area of North Carolina, the
Seashore occupies more than 29,000 acres of land and water from Ocracoke Inlet to Beaufort Inlet
(figure 2). The 56 miles of barrier islands consist mostly of wide, bare beaches with low dunes covered by
scattered grasses, flat grasslands bordered by dense vegetation, maritime forest on Shackleford Banks,
and large expanses of salt marsh alongside the sound. Natural processes continually change the shape of
the barrier islands; currently, Cape Lookout National Seashore is a string of barrier islands consisting of
North Core Banks, South Core Banks, Middle Core Banks, and Shackleford Banks (figure 2). However,
due to storm events, Middle Core Banks may connect or disconnect from North Core Banks or South
Core Banks during the life of this plan.

The northernmost island, North Core Banks, is now approximately 22 miles long, extending from
Ocracoke Inlet to “Ophelia Inlet,” a new inlet opened by Hurricane Ophelia in 2005. South Core Banks
extends southward from the newly created inlet for 25 miles. These two islands, collectively known as the
Core Banks, have a northeast to southwest orientation and exhibit a low profile landscape. The third
island, Shackleford Banks, is 9 miles long and has an east-west orientation with a higher dune system and
larger areas of vegetation. All of the islands of Cape Lookout National Seashore are subject to constant
and dramatic change by the actions of wind and waves, and therefore the study area of this plan addresses
the creation of new islands or the re-combination of existing islands.

SUMMARY OF CURRENT OFF-ROAD VEHICLE USE AND MANAGEMENT AT CAPE
LOOKOUT NATIONAL SEASHORE

On-the-ground management currently allows ORVs to drive on the beach in front of the primary dune line
and on designated routes. On North Core Banks, a designated ORV route, locally referred to as the back
route, runs behind the primary dune line from mile marker 4 to mile marker 19. Due to the reopening of
Old Drum Inlet the back route from mile marker 19 to Ophelia Inlet at mile marker 22 is currently closed.
On South Core Banks, the back route runs from just south of Ophelia Inlet at mile marker 24 to the point
of Cape Lookout at mile marker 44. This back route is critical for management of protected species and
for allowing a safe route for ORV travel, allowing access around full beach closures or areas where the
high tide line limits driving on the ocean beach.
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Park Background
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FIGURE 1: CAPE LOOKOUT NATIONAL SEASHORE REGIONAL MAP
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In areas where the back route is available, ramps to the beach exist every mile or so. Starting at mile
marker 4 and continuing to the point of Cape Lookout at mile marker 44, the ramps allow vehicles to
cross between the beach and the back route. Vehicles can only cross from the beach to the back route
using ramps.

Sensitive habitat and species at the Seashore are managed within the context of a variety of visitor-use
patterns, which include the use of ORVs. The number of recreational visitors to the Seashore fell from
approximately 625,400 in 2001 to approximately 480,290 in 2012, a decline of approximately 23 percent.
During these years, visitation fluctuated from year to year with a low of 480,290 in 2012, when the ferry
service to the Seashore closed earlier than usual due to Hurricane Sandy, and a high of 860,602 in 2007.
Visitors to the Seashore participate in a variety of recreational activities, including beach recreation
(swimming, windsurfing, sunbathing, etc.), fishing (surf and boat), motorized boating, camping, shell
collecting, historical tourism, nature/eco-studies (birding, horse watching), harvesting of shellfish,
nonmotorized boating (sailing, kayaking, canoeing), hunting, hiking, and photography (NPS 2004a). For
many visitors ORV use and beach driving provide access to these activities. The main user groups at the
Seashore are campers, anglers, and day-use beach-goers.

ORV use at Cape Lookout National Seashore predates authorization of the Seashore in 1966. ORV use is
not addressed in the Seashore’s enabling legislation (16 USC 459 g-3); however, fishing is specifically
authorized. Beginning in the 1930s, vehicles were transported to the banks by shallow draft ferries and
were used to provide access to productive commercial and recreation fishing spots, as well as for other
recreational pursuits such as sightseeing and camping. Today, ORVs provide vehicular access to the
Seashore beaches for recreational purposes, including activities such as surf-fishing, surfing, sunbathing,
swimming, bird-watching, and camping, visiting historic structures and site seeing, among other
activities.

ORV routes are designated and ORV use is currently managed through the Superintendent’s
Compendium, which allows for ORV use from March 16 through December 31 (with a closure of the
Seashore to ORVs from January 1 through March 15). Where authorized in the compendium, ORV routes
are generally designated at the following locations:

e The ocean beach from the toe of the dune line forward to the water’s edge.

o A designated and marked ORV back route running behind the primary dune line parallel to the
ocean beach on about 85 percent of North Core Banks and South Core Banks. This sand route,
referred to locally as the back route, provides an alternative ORV route allowing vehicles to get
around high tide conditions and areas closed to vehicles for protection of resources.

o Designated/marked crossover routes (ramps) connecting the ocean beach to the back route,
occurring at about every mile marker.

e Designated routes to provide limited soundside access, access to ferry locations and cabin camps,
and NPS official access (referred to as administrative access).
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FIGURE 2: CAPE LOOKOUT NATIONAL SEASHORE MAP
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Park Background

The General Management Plan (NPS 1980) identified 47 of the 56 miles of the Seashore as appropriate
for controlled ORV use; the remaining 9 miles on Shackleford Banks is a proposed wilderness area under
the Wilderness Act (P.L. 88-577) and is managed as wilderness and closed to vehicle use. Currently, of
the 47 miles identified as appropriate for ORV use, 2 miles are closed to ORVs permanently on South
Core Banks: approximately 0.7 mile in the vicinity of the lighthouse (mile marker 41-42) is closed as a
pedestrian-only area for visitor safety, and 1.3 miles are closed at the end of Power Squadron Spit (mile
marker 46-47) to provide visitors to this area with a nonmotorized recreational experience. Based on data
collected by NPS staff from 2008 through 2013 (NPS pers. comm. 2013e), approximately 10 miles along
the ocean beach are closed to ORV use periodically for resource protection during the nesting season
(summer). Resource protection closures are temporary, lasting only during the nesting and fledgling or
hatching (turtles) stages of the species. With the exception of turtle relocation areas, resource protection
closure areas vary from year to year depending on the location of breeding activity. With these closures,
approximately 35 miles of the Seashore are available for ORV use in the summer. Based on the same
data, an average of 5.4 miles along the ocean beach are closed to ORV use periodically for resource
protection during the fall (September through November). In December, the resource closures are not in
place and approximately 45 miles of the Seashore are available for ORV use. ORV use is prohibited
January 1 through March 15 by the Superintendent’s Compendium. Except for seasonal species closures,
established in a manner consistent with the 2006 Cape Lookout National Seashore Interim Protected
Species Management Plan / Environmental Assessment, and the 2 miles permanently closed on South
Core Banks, 45 miles between North Core Banks and South Core Banks are authorized for ORV use.

Cape Lookout can only be accessed by boat. Visitors access the Seashore by passenger ferry (figure 3),
vehicle ferry, or private vessels. Passenger ferries currently access the Seashore from Ocracoke,
Morehead City, Harkers Island, and Beaufort. From these departure points, visitors access the Seashore at
designated ferry landings at Portsmouth Village (North Core Banks), Cape Lookout Lighthouse (South
Core Banks), and the east and west end of Shackleford Banks.

FIGURE 3: VEHICLE AND PASSENGER FERRIES AT CAPE LOOKOUT NATIONAL SEASHORE

Vehicle ferries depart from Atlantic (North Core Banks) and Davis (South Core Banks), and access the
Seashore at designated ferry landings at Long Point and Great Island (figure 2). Pedestrians without
ORVs may also use these ferries to access the Seashore. Long Point and Great Island are the locations of
rustic cabins that visitors can rent (figure 4). Visitors can store vehicles in NPS-operated parking lots (one
on North Core Banks and three on South Core Banks) for a current fee of $15 per week during the period

Draft Off-Road Vehicle Management Plan/EIS 9



Chapter 1: Purpose of and Need for Action

that the islands are open to vehicles (currently March 16 through December 31) (figure 5). Vehicle
storage at the Seashore is not permitted from January 1 through March 15.

FIGURE 4: RENTAL CABINS ON SOUTH CORE BANKS

o e
=T

FIGURE 5: OFF-ROAD VEHICLE PARKING LOT ON SOUTH CORE BANKS
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The Seashore recommends ORV owners remove their vehicles from the Seashore when hurricanes or
tropical storms are threatening the area. There is rarely enough lead-time to remove all the vehicles in the
storage lots. The Seashore maintains records, from ferry operator data, about the number of vehicles
transported to and from the Seashore by ferry. Obtaining exact counts of the number of ORVs actively
being used on ORYV routes at the Seashore at any given time is difficult because, once these vehicles reach
the Seashore, they may stay for a day, a week, or the entire season, and because many of the vehicles are
stationary within the parking lot. However, based on data collected from 2005 through 2010, it is
estimated that approximately 2,500 ORVs are transported by ferry to North Core Banks (Long Point ferry
landing), and approximately 3,000 ORVs are transported by ferry to South Core Banks (Great Island ferry
landing) each year (NPS pers. comm. 2013f). Based on counts conducted by the Seashore from 2011
through 2013, as many as 124 vehicles are operated on North Core Banks at one time, and as many as 218
vehicles are operated on South Core Banks at one time (NPS pers. comm. 2013g).

Currently, the NPS manages ORVs at the Seashore through the Interim Off-road Vehicle Management
Report and Evaluation of Existing ORV Use at Cape Lookout National Seashore (NPS 2007a) which
implements the Cape Lookout National Seashore Interim Protected Species Management Plan /
Environmental Assessment (NPS 2006a) and the associated Biological Opinion (USFWS 2007a) and
Finding of No Significant Impact (FONSI) (NPS 2007b) as well as the Superintendent’s Compendium
(NPS 2013d). These documents will guide ORV use at the Seashore until this long-term ORV
management plan/EIS is implemented.

PURPOSE AND SIGNIFICANCE OF CAPE LOOKOUT NATIONAL SEASHORE

All units of the national park system were formed for a specific purpose (its reason for being) and to
preserve significant resources or values for the enjoyment of future generations through their enabling
legislation. The Seashore’s 1966 enabling legislation (16 USC 459g) provides the key purpose and
significance for creating the Seashore as a national park unit. It states:

In order to preserve for public use and enjoyment an area in the State of North Carolina
possessing outstanding natural and recreational values, there is hereby authorized to be
established the Cape Lookout National Seashore.

The Seashore’s 1966 enabling legislation also includes provisions for hunting and fishing and outdoor
recreation and enjoyment. These provisions follow:

Section 459¢-3: Hunting and fishing provisions: The Secretary shall permit hunting and
fishing, including shellfishing, on lands, marshlands, and waters under his jurisdiction
within the Cape Lookout National Seashore in accordance with the laws of the State of
North Carolina and the United States, to the extent applicable, except that the Secretary
may designate zones where, and establish periods when, no hunting or fishing shall be
permitted for the reasons of public safety, administration, fish or wildlife management, or
public use and enjoyment. Except in emergencies, any rules and regulations of the
Secretary pursuant to this section shall be put into effect only after consultation with the
North Carolina Wildlife Resources Commission (NCWRC) and the North Carolina
Department of Conservation and Development.

Section 459g-4: Administration; public outdoor recreation and enjoyment; utilization of
authorities for conservation and development of natural resources: (a) The Secretary shall
administer the Cape Lookout National Seashore for the general purposes of public
outdoor recreation, including conservation of natural features contributing to public
enjoyment. In the administration of the seashore and the administrative site, the Secretary
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may utilize such statutory authorities relating to areas administered and supervised by the
Secretary through the National Park Service and such statutory authorities otherwise
available to him for the conservation and management of natural resources as he deems
appropriate to carry out the purposes [of this Act].

The purpose and significance identify uses and values that individual NPS plans should support.

The following provides background on the purpose and significance of Cape Lookout National Seashore,
as stated in the Seashore’s Foundation Document (NPS 2012s).

Purpose—The purpose of Cape Lookout National Seashore is to preserve the outstanding natural,
cultural, and recreational resources and values of a dynamic, intact, natural barrier island system, where
ecological processes dominate.

Significance—The following significance statements have been identified for Cape Lookout National
Seashore (please note that the statements are in no particular order).

12

Cape Lookout National Seashore, 56 miles of barrier islands off the North Carolina coast, is an
outstanding example of a dynamic, intact, natural barrier island system, where ecological
processes dominate.

Cape Lookout National Seashore is one of the few remaining locations on the Atlantic coast
where visitors can experience and recreate in a primarily undeveloped, remote barrier island
environment, which can be reached only by boat.

Cape Lookout National Seashore preserves a diversity of coastal habitats, which support aquatic
and terrestrial plant and animal life, including several protected species, such as piping plovers,
American oystercatchers, sea turtles, black skimmers, terns, and seabeach amaranth.

The free-roaming Shackleford Banks wild horse herd is legislatively protected within Cape
Lookout National Seashore.

Cape Lookout National Seashore has a rich concentration of cultural resources that tell the history
of people living at the edge of the sea, dating from approximately 3000 BC to the present.

The Cape Lookout Lighthouse protected the nation’s maritime commerce from one of the most
significant hazards of the North Carolina coast—the Cape Lookout shoals.

Cape Lookout National Seashore preserves Portsmouth Village, a National Register Historic
District and unique, intact coastal Carolina community that played a critical role in the conduct of
maritime commerce in North Carolina from the colonial period until the outbreak of the
American Civil War.

Cape Lookout National Seashore preserves the Cape Lookout Village, a National Register
Historic District that was an important community for local families beginning with establishment
of a life-saving station at the Cape in 1886.

Cape Lookout National Seashore provides an outstanding natural laboratory for studying

ecological and geological processes, as well as the effects of climate change and sea level rise on
the Atlantic coast.

Cape Lookout National Seashore



Scoping Process and Public Participation

e Cape Lookout National Seashore provides a remote setting for visitors to experience unobstructed
ocean views and one of the darkest publicly accessible areas along the East Coast for nighttime
vantages.

CAPE L ookoUT NATIONAL SEASHORE INTERIM PROTECTED SPECIES MANAGEMENT
PLAN / ENVIRONMENTAL ASSESSMENT (2006) AND FINDING OF NO SIGNIFICANT
IMPACT (2007)

The implementation of the Cape Lookout National Seashore Interim Protected Species Management
Plan / Environmental Assessment (NPS 2006a) is considered the baseline or existing condition for this
ORV management plan/EIS. The Cape Lookout National Seashore Interim Protected Species
Management Plan / Environmental Assessment was developed to ensure the proper management of
protected species and to comply with the ESA, while providing for appropriate use of the Seashore’s
recreational resources until this long-term ORV management plan/EIS for the Seashore could be
implemented. The species addressed in the Cape Lookout National Seashore Interim Protected Species
Management Plan / Environmental Assessment include species potentially affected by recreational use
within the Seashore that are either federally or state-listed as threatened, endangered, or species of special
concern and/or are of special concern to the Seashore.

To implement the interim plan, the NPS completed an environmental assessment in accordance with the
National Environmental Policy Act (NEPA), and evaluated several alternatives. The actions described
under the selected alternative in the Cape Lookout National Seashore Interim Protected Species
Management Plan / Environmental Assessment are a component of the no-action alternative for this long-
term ORV management plan/EIS. Although some elements of the Cape Lookout National Seashore
Interim Protected Species Management Plan / Environmental Assessment may be incorporated into the
action alternatives for this ORV management plan/EIS, the current Cape Lookout National Seashore
Interim Protected Species Management Plan / Environmental Assessment is an interim document, and
will be superseded by the ORV management plan/EIS and record of decision (ROD).

LEGAL FRAMEWORK AND HISTORY OF LITIGATION

One petition for rulemaking has been submitted to the NPS for consideration related to ORV use at the
Seashore. This petition, submitted on December 9, 1999, on behalf of the Bluewater Network and 70
environmental organizations, requested rulemaking for all affected parks in the system, and Cape Lookout
National Seashore was specifically listed. On November 29, 2005, Friends of the Earth (of which
Bluewater Network is a part), with the National Parks Conservation Association, and Wildlands CPR
took legal action, filing a lawsuit that claimed the NPS was not protecting park units against the damage
caused by ORVs. In May 2008, a settlement was reached between these three groups and the NPS. In this
settlement, the NPS was required to implement a pilot public education and deterrence program to curb
the illegal use of ORVs in 10 park units, and develop an environmental impact statement (EIS) and a
special regulation for ORV use at Cape Lookout National Seashore and Glen Canyon National Recreation
Area.

A Notice of Intent was published in the Federal Register on August 7, 2007, announcing the beginning of
the ORV planning process for Cape Lookout National Seashore (FR 2007).

SCOPING PROCESS AND PUBLIC PARTICIPATION

NEPA regulations require an “early and open process for determining the scope of issues to be addressed
and for identifying the significant issues related to a proposed action.” To determine the scope of issues to
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be analyzed in depth in this ORV management plan/EIS, meetings were conducted with NPS staff and
other parties associated with preparing this document, including the public.

PuBLIC SCOPING MEETINGS

Three public scoping meetings were held in mid-September 2007. All three meetings were open-house
style sessions with short presentations, which allowed the public to ask NPS staff questions and provide
input to the Seashore in a casual atmosphere. These sessions were held September 11 at the Duke Marine
Lab in Beaufort, NC; September 12 at North Carolina State University in Raleigh, NC; and September 13
at The Hut in Charlotte, NC. NPS representatives recorded comments from the public. A total of 38
people attended the meeting at the Duke Marine Lab, 26 at North Carolina State University, and 31 in
Charlotte, NC.

To keep the public involved and informed following the public scoping meetings, individuals were given
the option to receive notification of the availability of this document by either e-mail or mail, and the
option to download a copy or have a hardcopy mailed.

The NPS provided the public with a 45-day opportunity to participate in public scoping through mail or
online on the Planning, Environment, and Public Comment (PEPC) website. The NPS posted information
on the public scoping meetings and additional opportunities to comment before the October 26, 2007,
comment deadline.

Though comments varied greatly, most comments focused on the level of access ORVs should have at the
Seashore, and on potential elements for managing ORVs. Commenters provided anecdotal information on
the types of visitor use and experiences the Seashore provides.

In early April 2008, three additional public meetings were held to solicit public input, focusing on issues
and potential alternative elements. The meetings were held on April 7 from 7:00 p.m. to 8:30 p.m. at the
Duke Marine Lab in Beaufort, NC; April 8 from 7:30 p.m. to 9:00 p.m. at the McKimmon Center in
Raleigh, NC; and April 9 from 7:00 p.m. to 8:30 p.m. at the Bass Pro Shop Outdoor World in Charlotte,
NC. The primary goal of these meetings was to obtain public comment on a wide range of alternative
elements developed by the interdisciplinary team and based on previous scoping. The public could
provide additional alternative elements. Alternatives options workbooks were created to help facilitate
and organize the public comments received. The workbooks were divided into six sections: ORV
Management, Education and Outreach, Law Enforcement, ORV Permits, Other ORV Management Issues,
and Species Protection. A range of preliminary alternative elements was provided in the workbooks and
the public voiced their opinions and concerns related to those preliminary alternative options. Whereas
some commenters simply agreed or disagreed with the alternative elements provided, others provided
more substantive comments by including new alternative elements or by referencing research that helped
shape their opinions regarding the elements. In all, a total of 91 completed workbooks were received.

Public comments from the alternatives options workbooks were

. - . Publi ts f th
used to develop distinct action alternatives for ORV management. Hblic comments from the

alternatives options workbooks

In June 2012, the NPS published a newsletter with a draft range of were used to develop distinct
alternatives for public comment. These alternatives were
developed with input from comments received as a result of public
scoping meetings and from public comments received on the
alternatives options workbooks. Comments received on the
newsletter included those in support or opposition of the various alternatives, with support provided for
alternative A (no action) and alternative B. Other comments included suggestions on the extent and

action alternatives for ORV
management.
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location of pedestrian-only areas, suggestions for additional education and the permit system, providing
new alternative elements to consider, and concerns about night driving, among others.

As a result of scoping efforts, several issues and impact topics were identified as requiring further
consideration (refer to chapter 5 for additional information about scoping).

ISSUES AND IMPACT TOPICS

Issues associated with implementing an ORV management plan at the Seashore were identified by NPS
staff during the internal scoping meeting using the Environmental Screening Form, and during public
scoping. The issues identified are discussed below and formed the basis for the impact topics discussed in
chapters 3 and 4 of this ORV management plan/EIS.

Federally Listed Endangered, Threatened, or Candidate Species

ORV use at the Seashore could impact federally threatened or

;i . . C Lookout Nati | Seash
endangered species and their habitats on the ocean beach of the ape -ookout National Seashore

Seashore. Conflicts between ORVSs, other recreational users, and is home to federally threatened
listed species could create direct or indirect losses to the species. and endangered species
Cape Lookout National Seashore is home to federally threatened year-round.

and endangered species year-round. It is the southern end of the

habitat range for some species, while being the northern end for

others, including the piping plover and other shorebirds. In addition to these species being at the Seashore
year-round, visitor use can occur year-round, increasing the possibility for conflicts between visitors and
listed species. The Seashore is used by the Great Lakes population of piping plover (for wintering) and
the Atlantic Coast population (for breeding and wintering). Piping plovers are known to exhibit site
fidelity, making consistent protection of breeding sites important. The seabeach amaranth is another
federally listed species found at the Seashore. Nesting sea turtles at the Seashore include the loggerhead,
green, and leatherback turtles, with Kemp’s ridley turtles being occasional visitors. As of September
2013, the red knot is proposed for federal ESA listing and is included in this analysis. Current and
possible future management alternatives for ORV and other recreational uses would take into
consideration the needs of federally listed threatened and endangered species in determining management
measures.

State-listed and Special-status Species

Habitat for locally sensitive species, such as the American oystercatcher, Wilson’s plover, and other
colonial beach nesters, may be vulnerable to disturbances caused by recreational uses, including ORV
use. In 2004, the American oystercatcher was listed by the NCWRC as significantly rare. In October
2004, meetings held to discuss the status of some species in the state, including the American
oystercatcher, resulted in adding the American oystercatcher and Wilson’s plover to North Carolina’s
state list of species of special concern (effective May 1, 2008). Contributing to these low rates is the need
for large undisturbed areas required for successful breeding. Frequent human disturbance can cause the
abandonment of nest sites as well as direct loss of eggs and chicks. From 2004 through 2012 the number
of American oystercatchers at the Seashore ranged from 52 to 62 pairs and the number of chicks fledged
ranged from 15 to 45 (NPS 2004b, 2005c, 2006¢, 2007n, 2008h, 2009e, 2010e, 2011e, 2012p).

Other Wildlife and Wildlife Habitat

Cape Lookout National Seashore is a dynamic coastal barrier ecosystem, resulting in frequent changes in
the nature and extent of habitats on the Seashore that impact the management of recreational uses
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(including ORVs) and natural resources. Natural processes including hurricanes and other storm events
may alter, create, or remove areas of the Seashore used by both ORVs and sensitive species, requiring
adaptive management of both recreational uses and natural resources to avoid conflicts. The USFWS
describes coastal barrier systems as unique landforms that provide protection for diverse aquatic habitats
and serve as the mainland’s first line of defense against the impacts of severe coastal storms and erosion
(USFWS n.d.a). Habitats at Cape Lookout National Seashore are constantly changing and adjusting to
coastal barrier processes. Ongoing processes, such as rising sea level, have caused a landward migration
of the islands. In addition to ongoing processes, storm events can change habitats on the island in a matter
of hours, during which overwash occurs by the sea pushing sand to the mainland side in large quantities.
As a result, habitats are transformed as dunes intrude into marine forests, areas once vegetated become
open sandy beaches, and inlets are created or closed.

Cape Lookout National Seashore provides important habitats and plays a vital role in the survival of many
wildlife species. Whether for nesting, resting, foraging, or feeding, the Seashore provides for a diverse
assemblage of birds. Rich, varied habitats and the Seashore’s location along the Atlantic Flyway attract
birds. The American Bird Conservancy designated Cape Lookout National Seashore as a Globally
Important Bird Area in recognition of the Seashore’s value in bird migration, breeding, and wintering
(NPS 2012s). This diverse ecosystem includes prey species that sensitive species rely on for survival, and
predators of sensitive species. ORV use along the Seashore can disrupt habitat or cause a loss of habitat in
high-use areas. Habitat loss due to ORV use could also occur indirectly as a result of the noise and
disturbance from this activity.

Invertebrates are impacted by ORV use. Invertebrate species typically inhabit the intertidal sand flats,
wrack line, and moist substrate habitat at the Seashore. Although ORVs are generally driven above the
high tide line on the upper beach (especially at high tides), ORVs are driven into the intertidal zone when
users seek firm sand when the tide is out. Driving on the sands of the intertidal zone would likely impact
invertebrates due to the mortality of individual species caused by compaction under vehicle tires. Access
to the intertidal zone often requires vehicles to cross over the wrack line, an area of high concentrations of
invertebrates. Driving over the wrack line could crush and scatter seaweed, shells, and
macroinvertebrates, causing damage to and dispersal of an important source of food and habitat for many
beach invertebrates (Kluft and Ginsberg 2009; Stephenson 1999.

Mammalian species at the Seashore include red fox (Vulpes vulpes), gray fox (Urocyon
cinereoargenteus), coyote (Canis latrans), raccoon (Procyon lotor), Virginia opossum (Didelphis
virginiana), eastern cottontail (Sylvilagus floridanus), deer mice (Peromyscus spp.), white-tailed deer
(Odocoileus virginianus), muskrat (Ondatra zibethica), nutria (Myocastor coypus), otter (Lutra spp.),
mink (Neovison vison), and others. The alternatives discussed in this ORV management plan propose the
removal of certain mammalian predators and therefore these species will be addressed in the EIS analysis.

Soundscapes/Acoustic Environment

The use of ORVs at the Seashore creates noise emissions that could impact the acoustic environment and
the soundscape for visitors, wildlife, and wildlife habitats by adding noise to the ambient natural sound
levels of the Seashore. Vehicular noise and the recreational uses associated with vehicles are a component
of the acoustical environment at the Seashore. These uses could impact the Seashore acoustic
environment by introducing an element that is incompatible with other recreational uses, such as bird-
watching, camping, or enjoying the solitude and natural soundscape of the Seashore. The primary source
of noise related to ORV use is engine noise. In addition to impacting soundscapes in relation to visitor
enjoyment, engine and recreational noise could disturb wildlife and the acoustical environment itself.
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Because of the nature of the Seashore environment, the wind and surf create a higher level of ambient
noise than other park environments. This ambient noise may reduce the impact of noise at beach locations
from vehicles, generators, and other sources. Motorized sources of noise not within the control of the
Seashore that impact soundscapes include private boats, U.S. Marine Corps search and rescue helicopters,
military aircraft crossing the Seashore from the oceanside headed to the U.S. Navy Cherry Point Range
Complex inland from the Seashore, and private aircraft flying over the Seashore.

The U.S. Marine Corps conducts training flights in the Core Military Operations Area, which covers the
North Core Banks and all but the southernmost portion of the South Core Banks. In 2013, the NPS and
U.S. Marine Corps completed an environmental assessment that lowered the minimum altitude for tactical
speed of the Core Military Operations Area from 10,000 feet to 3,000 feet above ground level. Results of
soundscapes monitoring conducted in conjunction with a study of potential impacts on special-status bird
species found that for 29 flights below 10,000 feet, the maximum sound level experienced at the Seashore
was 67.7 A-weighted decibels (dBA). For eight flights near 3,000 feet above ground level, the monitoring
showed a substantially higher maximum sound level on the ground at the Seashore—79.7 dBA (DeRose-
Wilson et al. n.d.). The NPS and U.S. Marine Corps studies also provide an abundance of information on
other types of sounds caused by humans at the Seashore, including ORVs. ORV passbys were more
frequent than military aircraft flyovers, but had a lower sound level on average than aircraft flyovers
(NCSU 2012).

Visitor Use and Experience

The Seashore’s enabling legislation provides for the public use and enjoyment of natural and recreational
values. ORV use at the Seashore is an integral component of the experience for some visitors and may be
impacted by management activities, which intend to provide for continued visitor use while protecting
and conserving natural resources and values. Some Seashore visitors do not use ORVs and may be
impacted by ORV use. Currently, there is a mix of recreational uses at the Seashore including camping,
fishing, day-use, swimming, bird-watching, and other uses. These recreational uses at the Seashore can be
accessed by vehicle and passenger ferry, or personal boat. Although many visitors use an ORV to access
specific areas of the Seashore, other visitors wish to engage in recreational activities on foot and away
from the presence of motorized vehicles. If management requires restricting areas of the Seashore to
ORVs, it could enhance the recreational experience for some and diminish the experience for others.
Further, visitor experience could be impacted by conflicts between motorized and nonmotorized
recreational users. A further component of visitor experience is providing for the safety of all visitors at
the Seashore.

Other issues related to visitor use and experience includes viewsheds, aesthetics, and night skies. ORV
use at the Seashore influences the aesthetics of the area. Visual signs of ORV use are present along the
shoreline and may impact the viewshed and aesthetics at the Seashore. Some of these signs include
numerous tire ruts and markings on the beach and on the vehicle routes behind the dune line. These signs
may have negative impacts on the viewshed and aesthetics of the area for those who want a natural and
un-impacted view. While just the sight of ORVs can destroy the viewshed and aesthetics for some
visitors, they also change the viewshed by altering the natural landscape. ORV use impedes or destroys
coastal features like wave or wind ripples in the sand, tide wrack lines, overwash deposits, wind sorted
sediments, dune formation, etc. Installing posts around closure areas to protect species from ORVs could
also impact the views and aesthetics of the area for those who want a natural view without evidence of
manmade materials. However, some posted signs are to notify visitors of pedestrian closures.

Headlights and other artificial lights associated with nighttime ORV use may affect visitors’ opportunities

to enjoy night skies at the Seashore. Issues related to night skies include night driving, headlights,
campfires, and all other light uses associated with human activity after dusk. Cape Lookout National
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Seashore is one of the few places on the Atlantic Coast where visitors can experience the magnificence of
a dark night sky, particularly when the only artificial light source is the periodic sweep of the Lighthouse
beam. Cape Lookout National Seashore is ranked, along with Cape Hatteras National Seashore, as the 9"
best national park system unit to view the night sky by the NPS Night Sky Program. The stars, planets,
and moon are visible during clear nights and influence humans and many other species of animals, such
as birds that navigate by the stars or prey animals that reduce their activities during moonlit nights.
Additionally, the phosphorescence of waves on dark nights helps sea turtle hatchlings orient to the ocean.
Pursuant to NPS Management Policies 2006, section 4.10 (NPS 2006d), to prevent the loss of natural
night skies, the NPS should minimize light that emanates from park facilities, and seek the cooperation of
park visitors, neighbors, and local government agencies to prevent or minimize the intrusion of artificial
light into the night scene of the ecosystems of parks. Furthermore, the NPS will not use artificial lighting
in areas such as sea turtle nesting locations where the presence of the artificial lighting could disrupt a
park’s dark-dependent natural resource components (NPS 2006d).

Socioeconomic Resources

Management or regulation of ORV use at the Seashore could impact the local economy by potentially
changing the demand for goods and services from ORV users in these communities. Businesses around
and on the way to the Seashore, including the communities of Davis and Atlantic, receive some level of
economic benefit from this use as the ORV users take advantage of goods and services these communities
offer. Community concerns could include any potential restrictions on ORV use reducing the level of
visitation to the Seashore and, therefore, impacting local businesses.

Seashore Management and Operations

Accommaodating recreational uses while protecting sensitive species requires sufficient NPS staffing and
adequate funding. Park operations (staffing and funding) may both affect and be affected by ORV
management strategies. Lack of funding may reduce management flexibility. Effective management of
ORV use requires funding for activities such as resource monitoring, law enforcement, education and
interpretation, and maintenance/administrative support. The current level of staffing to protect natural
resources was funded, in part, by a temporary funding source that became unavailable after fiscal year
2010. This ORV management plan/EIS examines if, under each alternative, there would be enough
personnel for ORV management and, if not, the level of staffing needed to effectively implement the
alternatives.

ISSUES CONSIDERED BUT DISMISSED FROM FURTHER CONSIDERATION
The following impact topics and issues were dismissed from further analysis, as explained below.

Geologic Resources—ORYV use may impact the ocean beach at Cape Lookout National Seashore by
disturbing sand, compacting sand, creating ruts, and changing local topography. The paths made by, and
maintained for, ORVs can channelize and direct the storm generated overwash flow, causing damage, or
even island breaches. Maintenance of ORV routes is important to minimize such erosion. At Cape
Lookout, soils at oceanside areas and behind the primary dune line—which consist of sand strand soils
such as Newhan, Corolla and Duckston type soils—would continue to be subject to disturbances from
ORV use, resulting in sand compaction and the net seaward displacement of sand, but under current levels
of use these impacts would be minimal. Incremental contributions to the overall erosion rate would likely
occur through the delivery of large quantities of sand to the swash zone, the alternately wet and dry area
of the upper part of the beach where intense erosion occurs during storms. The loss of sand from the dune
area to the swash zone would result in effects on dune topography and changes to the natural topography
of the shoreline. Naturally occurring beach sand replenishment would reduce the impacts of ORV use
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near the strand side of barrier islands. Effects from continued ORV use would be more intense and longer
lasting further from the source of new sand, such as near dune edges and foredune areas. Impacts from
vehicle-related soil disturbances would occur more readily at these locations. Although ORVs have the
potential to create these impacts, under current levels of use at the Seashore, these impacts would be
minimal, and would not result in noticeable changes to the geology or soils of the Seashore. As all
alternatives evaluated would consider use levels generally at or below current levels, no increase in
impacts is expected.

Other impacts would be related to where use would or would not be allowed. Currently, ORV use occurs
along existing back routes and ramp locations. This includes a marked route from the beach to the
Portsmouth Village parking area through the marked area of Portsmouth Flats and the marked back route
on North Core and South Core banks, which is the route parallel to the ocean beach behind the primary
dune. Soundside back routes are located in grassland and shrub/thicket areas of the barrier islands. These
areas consist of Newhan, Corolla, and/or Duckston type soils (USDA 1992) which would continue to be
subject to disturbances from ORV use. However, due to the low level of use at the Seashore, these
impacts are not expected to result in modification of soil characteristics under any of the alternatives
evaluated.

Although these potential impacts on the geology of the Seashore are present, the Seashore is part of a
dynamic coastal barrier ecosystem, and visual effects of ORVs on ocean beaches may no longer be visible
in a day due to daily tidal action, winds, rain, hurricanes, and other storm events. Although ORV use
could impact geologic resources if ORVs are driven through dunes where there is no designated entrance,
the use of ramps from the back route is strictly enforced and ORVs illegally cutting through dunes are
infrequent occurrences at the Seashore. Therefore, this issue was dismissed from further analysis.

Geohazards—There are no known geohazards in the Seashore that would be affected by the
implementation of an ORV management plan; therefore, this issue was dismissed from further analysis.

Floodplains and Wetlands—Although the entire ocean shoreline of the Seashore is classified as a
marine or intertidal wetland (Cowardin et al. 1979), these areas are not measurably impacted by vehicle
use due to the dynamic nature of the beach environment and the ability of the intertidal areas to “restore”
themselves, since ruts from vehicle tires are filled in by wave action and moving sands. A study by
Leatherman and Godfrey (1979) indicated that the intertidal ocean beach (sand beach area) is the most
resistant to long-term vehicle impacts. Although no definite conclusions were drawn from the study,
Leatherman and Godfrey indicated that natural changes to the beach appeared to overwhelm vehicle
effects in this particular study. Given these studies, impacts to wetlands under all alternatives would not
result in changes to the wetland system or function; therefore, these types of wetlands were dismissed
from further analysis.

Executive Order 11988 and NPS Management Policies 2006 require the NPS to consider impacts on
floodplains in NPS undertakings. The intent of the order and guidelines is to provide for human safety
and protect floodplain functions by preventing development in 100-year floodplains. Although actions in
this plan/EIS are proposed within the floodplain, these actions do not have the potential to noticeably alter
the natural values of the floodplain nor increase the exposure of humans to flood risk. Therefore, the
impact topic of floodplains was considered but dismissed from further analysis.

Marine and Estuarine Resources—Marine and estuarine resources at Cape Lookout National Seashore
that could be affected by ORV management-related activates include shallow benthic (bottom) habitats
found in Pamlico, Core, and Back Sounds. These habitats include marine sediments and several species of
submerged aquatic vegetation known as seagrasses. Seagrasses help to stabilize bottom sediments and
improve water clarity by trapping fine particles that could otherwise remain suspended by wave and
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current action. They bind shallow water sediments with their roots and rhizomes and help reduce wave
and current energy with their leafy canopy. The physical stability, reduced mixing, and shelter provided
by seagrasses make it a highly productive system. Mapping completed by the National Oceanic and
Atmospheric Administration identified 980 acres of seagrass beds at Shackleford Banks, 1,100 acres at
South Core Banks, and 130 acres at North Core Banks (NPS 2007e).

A variety of activities that take place at the Seashore could affect submerged aquatic vegetation by
sediment disturbance (propeller scarring) and increased turbidity. These activities include commercial
ferry travel across the sounds, the use of private boats, and the use of personal watercraft. Of these
activities, vehicle ferry service, in particular, is related to ORV use at the Seashore. Ferry services
transport vehicles (and pedestrians) to the Seashore from March 16 through December 31 each year.

During operating season, ferries have the potential to affect benthic habitats and aquatic resources by
propeller scarring (also called “prop dredging”) that maintains the channels through daily use. Off-season
(January 1 through March 15), the scars and channels created by the ferry service have been known to fill
in as a result of the dynamic processes of the barrier island environment. Thus, in March of each year,
ferry propellers may disturb and relocate marine sediments from shallow areas in long-established routes.
This would result in localized and intermittent, long-term minor adverse impacts on benthic habitats and
aquatic vegetation. In addition, there would be short-term increases in turbidity and adverse effects on
water quality. Because ferry service is not managed under this ORV management plan/EIS, it is outside
the scope of analysis for this plan.

When storm events cause the ferry channels to fill in or when routine vessel use fails to maintain the
channels, operators have requested that the channels be dredged. The channel into Long Point at North
Core Banks (outside of the park boundary) has been dredged twice since 1992, and the channel into Great
Island (outside of the park boundary) has never been dredged. Dredging efforts were state-funded and the
dredged material was pumped onto the beach. The Seashore had performed maintenance dredging (less
than 1000 cubic yards) of the boat/ferry basins (inside of the park boundary) at both Long Point (twice in
20 years) and Great Island (three times in 20 years), and both basins were dredged again in calendar year
2010 as a result of hurricane impacts. If additional dredging occurs, there could be impacts on the
Seashore’s marine and estuarine resources, particularly submerged aquatic vegetation beds.

Ferry services are managed under the Cape Lookout National Seashore Commercial Services Plan
Environmental Assessment / Assessment of Effect (NPS 2007m). As stated in the plan, “The commercial
ferry operations that transport visitors to Cape Lookout National Seashore comprise a very small fraction
of the total boat traffic in the area. Implementation of the plan would not change the increment of boat
traffic associated with the commercial ferry operations to the seashore.” During transit, ferry operations
are managed under a variety of federal and state requirements and regulations. The Cape Lookout
National Seashore Commercial Services Plan Environmental Assessment / Assessment of Effect dismissed
submerged aquatic resources from full analysis, citing that proposed ferry management options would not
result in new or changed impacts on these resources. Furthermore, this ORV management plan/EIS does
not direct the management of ferry operations, channel maintenance, or the use of private boats and
personal watercraft at the Seashore. None of the actions proposed in this plan would have new impacts on
benthic habitats and submerged aquatic vegetation at the Seashore that are not explored under the Cape
Lookout National Seashore Commercial Services Plan Environmental Assessment / Assessment of Effect.
Therefore, this issue was dismissed from further analysis.

Water Quality—ORYV use, human activities associated with ORV use, and operations associated with
transporting ORVs may contribute to impacts on water quality at Cape Lookout National Seashore.
Potential impacts on water quality could result from oil and other fluids dripping from vehicles and
entering water bodies at the Seashore. Another potential impact on water quality at Cape Lookout
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National Seashore is the introduction of human waste and dog waste into Seashore waters from ORV
users on the beach. In addition to these direct impacts, indirect impacts include ferries transporting ORVs
to the island, expelling oil and exhaust and increasing turbidity into sound waters. Vehicles submerged by
hurricane or human error (e.g., getting stuck on the beach and submerged by the tide) could impact water
quality, because oil, gas, and other materials in the vehicle could escape into the water. However, water
quality impacts from these issues, including submerged vehicles, would not change the overall water
quality characteristics at the Seashore, as long as the vehicle was removed from the water in a timely
fashion. Therefore, this issue was dismissed from further analysis.

Wildlife and Wildlife Habitat — Fish and Marine Mammals—There is essential fish habitat at the
Seashore on the soundside in areas of submerged vegetation. As previously discussed, water quality
impacts from ORV use would not change the overall water quality characteristics at the Seashore and
would be associated primarily with vehicle use on the oceanside. Therefore, there would be no impacts on
essential fish habitat and it is not addressed as an impact topic in this ORV management plan/EIS.
Although harassment of resting or stranded marine mammals on the beach could occur from various park
users, including those using ORVs, the plan will include measures to educate all visitors about marine
mammal protection to address and lessen these potential impacts. Therefore, this issue was dismissed
from further analysis.

Air Quality—Currently, Cape Lookout National Seashore is located in an area classified by the U.S.
Environmental Protection Agency (EPA) as being in attainment for all six criteria air pollutants.
Activities associated with ORV use (such as driving or idling engines) result in the emission of criteria air
pollutants; the pollutants of most concern for this project include nitrogen oxides, volatile organic
compounds, and particulate matter. For ORV planning efforts at adjacent Cape Hatteras, where air quality
conditions are similar, the NPS completed a modeling analysis to quantify the magnitude of annual
emissions associated with ORV activities, and used these results to determine whether additional air
quality modeling was necessary to estimate downwind pollutant concentrations and associated impacts.

Emission factor estimates were computed for Cape Hatteras National Seashore using the current EPA
recommended model for mobile source emissions, the EPA-developed Mobile Source Emissions Model
(MOBILESG), and ORYV data specific to the Seashore. The results of this analysis show that for the current
average vehicle use patterns on Cape Hatteras, emissions of volatile organic compounds, nitrogen oxides,
and particulate matter are all individually below 5 tons per year. Emissions for these pollutants associated
with the upper bound estimates for ORV use patterns (i.e., the highest estimates of observed ORV use
anticipated to occur park-wide on an annual basis under any of the alternatives) are just above 5 tons per
year, but all below 7 tons per year. Given these low annual emission levels, which would be expected to
be similar or lower (due to a lower level of use) at the Seashore, daily pollutant concentrations resulting
from ORV use are anticipated to be extremely low at Cape Lookout National Seashore and there would
not be a noticeable change in overall air quality. Therefore, this issue was dismissed from further analysis.
The MOBILEG6 modeling results and report used to reach these conclusions can be found at the Cape
Hatteras ORV management plan/EIS website at http://parkplanning.nps.gov/CAHA.

Land Use—Currently there are two or three private inholdings on North Core Banks, all with contested
ownership. These areas could exclude access to NPS, or they could allow access to areas that are denied
by the NPS. Bird closures may preclude access to those properties; this has occurred in the past when
there was a closure near one of these properties. Because the inholdings are few and cover a very small
area of the Seashore, the potential impacts on land use of these areas would not change the current land
use or have impacts that prevent current uses from occurring. Since the Seashore is an island, there are no
adjacent land uses that would be impacted by management of ORVs. Therefore, this issue was dismissed
from further analysis.
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Prime Farmlands—There are no designated prime farmland soils in the park; therefore, this issue was
dismissed from further analysis.

Rare or Unusual Vegetation—Seabeach amaranth (covered under the impact topic “Federally Listed
Endangered, Threatened, or Candidate Species”) and maritime forests are documented at the Seashore. A
small area of forest exists on South Core Banks south of the Great Island concession lodging area
(Guthrie’s Hammaock) and on Shackleford Banks. Although these forests exist, they are not impacted by
ORVs because ORV use is prohibited in these areas; therefore, there would be no effect on rare or
unusual vegetation. Since there would be no impacts on these resources or the resources are already
discussed under another topic, this issue was dismissed from further analysis.

Unique, Essential, or Important Fish Habitat—There are no threatened or endangered fish at the
Seashore. ORV use occurs on the beach, and not in essential fish habitat. Therefore, this issue was
dismissed from further analysis.

Streamflow Characteristics—Actions related to ORV management would not have an effect on
streamflow characteristics. The proposed action would not occur in any area that would impact
streamflow. Therefore, this issue was dismissed from further analysis.

Introduce or Promote Nonnative Species—Although there is the potential for vehicles to bring
nonnative species to the Seashore, only a small number of nonnative species can live in the salt and wind
of the seashore environment. Phragmites (common reed), a nonnative vegetative species, is present but is
not likely to be transported by ORVSs. Nutria (Myocaster coypus), a nonnative species present at the
Seashore, is not likely to be influenced by the presence of ORVs. A small population of sand spurs
(Cenchrus echinatus), a nonnative species, is present on Shackleford Banks, but would not be influenced
by ORVs since ORV use is not permitted on that island. Therefore, this issue was dismissed from further
analysis.

Cultural Resources

Archeological Resources—Artifacts indicate that the Seashore has been inhabited at least 5,000 years,
when the Outer Banks is thought to have been occupied by small groups of people who subsisted by
hunting, gathering, and fishing (NPS 1976, 20070). The inhabitants of the Carolina coast first
encountered by European settlers were the Neusiok, an Iroquois-speaking group considered part of the
Tuscarora Nation (Wiss, Janney, Elstner Associates, Inc. and John Milner Associates, Inc. 2007). Little is
known about the early inhabitants of the Seashore, and the dynamic nature of the barrier islands has
destroyed or disturbed much of the archaeological evidence of their occupation (NPS 1976, 20070). The
NPS Southeast Archeological Center assessed archaeological and historic resources at the Seashore in the
mid-1970s and found 10 prehistoric sites consisting of shell middens, ceramics, and tools eroding from
dunes, beach wash, and along the edges of the salt marsh (NPS 1976). None of the prehistoric sites were
considered scientifically or culturally significant enough for inclusion in the National Register of Historic
Places (National Register) (NPS 1976).

Several historic archaeological resources have been identified at the Seashore. In addition to Portsmouth
Village and the Cape Lookout Lighthouse—now listed in the National Register as a historic district and
structure, respectively—the 1970s Southeast Archeological Center assessment of archaeological and
historic resource identified a World War Il gun emplacement, the Diamond City cemetery, and the
remnants of Diamond City, a small community on Shackleford Banks. Only Portsmouth Village was
considered eligible for inclusion in the National Register (NPS 1976). An archaeological reconnaissance
of Portsmouth Island and a portion of Sheep Island conducted in 2007 resulted in the identification of 14
historic features, including two road traces, a schoolhouse, a dipping vat, seven house sites, a single

22 Cape Lookout National Seashore



Issues and Impact Topics

gravesite, and two cemeteries (Wiss, Janney, Elstner Associates, Inc. and John Milner Associates, Inc.
2007).

Although additional historic archaeological resources are suspected to exist within and near Cape
Lookout Village and Portsmouth Village (Wiss, Janney, Elstner Associates, Inc. and John Milner
Associates, Inc. 2005, 2007), there are no known historic archeological resources considered eligible for
the National Register identified within the Seashore (NPS 20070). The Archeological Sites Management
Information System, the NPS database of archeological resources, includes shipwrecks along the beach
and in the dunes at the Seashore which are periodically exposed and reburied by storms. These resources
are protected by federal and state law; however, they are generally lacking in integrity. Some of the
alternatives discussed in this ORV management plan/EIS involve the construction of new roadside pull-
outs and ramps along the back route. If one of these alternatives is selected for implementation, known
archaeological sites would be avoided during ground disturbing activities (NPS pers. comm. 2013h).
Because there would be no impacts on significant or National Register eligible resources, the topic of
archeological resources was dismissed from further analysis.

Historic Districts, Structures, and Cultural Landscapes—The Seashore features five architectural
resources listed on the National Register. These five resources consist of two historic districts, the Cape
Lookout Village Historic District and the Portsmouth Village Historic District, as well as the Cape
Lookout Coast Guard Station, the Cape Lookout Light Station, and the Salter-Battle Hunting and Fishing
Lodge. The Cape Lookout Village Historic District, listed on the National Register in 2000, consists of 27
contributing elements including the Cape Lookout Light Station and the Cape Lookout Coast Guard
Station. The Portsmouth Village Historic District, listed on the National Register in 1978, consists of 30
contributing elements.

Cultural landscapes are defined as “a geographic area, including both cultural and natural resources and
the wildlife or domestic animals therein, associated with a historic event, activity, or person or exhibiting
other cultural or aesthetic values” (NPS 2006d). There are two designated cultural landscapes at the
Seashore: Cape Lookout Village and Portsmouth Village. The cultural landscapes at Cape Lookout
Village and Portsmouth Village are documented in the following cultural landscape reports: Cape
Lookout Village Cultural Landscape Report (Wiss, Janney, Elstner Associates, Inc. and John Milner
Associates, Inc. 2005) and Portsmouth Village Cultural Landscape Report Cape Lookout National
Seashore, Carteret County, North Carolina (Wiss, Janney, Elstner Associates, Inc. and John Milner
Associates, Inc. 2007). The design, materials, and spatial organization of the historic buildings, structures,
and features reflect cultural adaptations to the dynamic environment of the Seashore. Although only a few
buildings and structures survive from the 19th century, and none exist from the 18th century, the
remaining aspects of cultural landscapes have been identified as contributing elements to the Seashore’s
historic districts (Wiss, Janney, Elstner Associates, Inc. and John Milner Associates, Inc. 2005, 2007).

The road network in Cape Lookout Village is considered a contributing element of the district, and
vehicles are allowed to drive through the village. Private vehicles are not allowed to drive through or in
the vicinity of Portsmouth Village, or in the vicinity of the Salter-Battle Hunting and Fishing Lodge.
Some of the alternatives discussed in this ORV management plan/EIS allow for the continued use of
ORVs within and in the vicinity of Cape Lookout Village, potentially impacting the setting, feeling, and
association of the buildings and cultural landscape in the historic district. Although there may be impacts,
under current levels of use these impacts would be minimal and would likely not result in noticeable
changes to the integrity or character of the resources. One of the alternatives discussed in this ORV
management plan/EIS would eliminate all private vehicles from the Seashore. If this alternative is
selected for implementation, the cultural landscape and historic views would likely be enhanced, resulting
in a long-term beneficial impact on the Cape Lookout Village Historic District. Because impacts on
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National Register eligible resources would not occur or would be beneficial, the topic of architectural
resources and cultural landscapes was dismissed from further analysis.

Ethnographic Resources—No ethnographic populations are documented at the Seashore; therefore, no
ethnographic populations would be impacted by the implementation of an ORV management plan.
Therefore, this issue was dismissed from further analysis.

Museum Collections—A portion of the Seashore’s collection is exhibited at the lighthouse; however,
these collections would not be impacted by implementation of an ORV management plan. Therefore, this
issue was dismissed from further analysis.

Minority and Low Income Populations, including Environmental Justice—These populations are
present in the communities surrounding the Seashore, but the management of ORVs would not have any
impact on these populations. Where ferries depart from the mainland (Davis, NC and Atlantic, NC), no
minority or low-income populations exist (U.S. Census Bureau 2012a, 2012b); therefore, changes to ferry
operations as a result of this plan would not impact these populations. Any issues related to minority or
low-income populations are discussed under the socioeconomics impact topic, and were not carried
forward for further analysis under this impact topic.

Energy Resources—This topic involves assessing energy requirements and the potential for energy
conservation associated with the various alternatives, but is most relevant to facility construction projects.
The majority of ORV use at the Seashore involves gaining access to fishing areas, where vehicles are then
turned off once the desired fishing spot is reached. Vehicular access to the beach at current or reduced
levels would be maintained under all but one alternative considered in this ORV management plan/EIS.
As a result, no impacts to energy resources are expected because public fuel consumption would not be
considerably affected. However, the application of a ban on ORV use at the Seashore under one of the
alternatives considered in this plan would result in a measurable, albeit relatively small, reduction in the
amount of fuel consumed and, thus, beneficial impacts on energy resources. Moreover, due to differences
in management intensity among the alternatives, there could be additional differences in energy (fuel)
consumption from implementation of the ORV management plan. The Seashore would continue to
operate under the wise energy use guidelines and requirements stated in the NPS Management Policies
2006 (NPS 2006d); Executive Order 13123, Greening the Government Through Effective Energy
Management; Executive Order 13031, Federal Alternative Fueled Vehicle Leadership; Executive Order
13149, Greening the Government Through Federal Fleet and Transportation Efficiency; and the 1993
NPS Guiding Principles of Sustainable Design (NPS 1993a). The application of these guidelines and
requirements would also result in incremental benefits to energy resources from reductions in fuel
consumption over time. Therefore, this issue was dismissed from further analysis.

Green House Gas Emissions and Climate Change—There is strong evidence linking global climate
change to human activities, especially greenhouse gas emissions associated with the burning of fossil
fuels (IPCC 2007). Some of the activities associated with ORV management and use would result in
fossil fuel consumption, for example, vehicular trips by Seashore personnel conducting monitoring and
management activities such as erecting, moving, or removing species closures; marking ORV corridors;
and law enforcement patrol and response in ORV areas would consume fossil fuels. Equipment used to
construct and maintain ramps, interdunal roads, and parking areas would also consume fossil fuels.
Additionally, visitors driving ORVs on the Seashore beaches would result in fossil fuel consumption and
release of greenhouse gas emissions. However, greenhouse gas emissions associated with the plan would
be small in comparison to local, regional, and national greenhouse gas emissions. Therefore, this issue
was dismissed from further analysis. However, climate change in general does have the potential to
impact resources at the Seashore. Please refer to “Effects of Climate Change on Cape Lookout National
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Seashore” in chapter 3, for a brief description on how climate change has impacted and may continue to
impact resources at the Seashore.

Urban Quality, Gateway Communities—A gateway community is defined by the NPS Management
Policies 2006 as a community that exists in close proximity to a unit of the national park system whose
residents and elected officials are often affected by the decisions made in the course of managing the park
(NPS 2006d). Because of this, there are shared interests and concerns regarding decisions. Gateway
communities usually offer food, lodging, and other services to park visitors. They also provide
opportunities for employee housing and a convenient location to purchase goods and services essential to
park administration. The communities adjacent to the Seashore (where vehicle and passenger ferries
originate) are included in this definition and the issues and interests that would be impacted by this plan
are addressed under the socioeconomics impact topic.

FEDERAL LAWS, POLICIES, REGULATIONS, AND PLANS DIRECTLY
RELATED TO OFF-ROAD VEHICLE MANAGEMENT

EXECUTIVE ORDER 11644: USE OF OFF-ROAD VEHICLES ON THE PUBLIC LANDS

On February 8, 1972, President Richard Nixon issued Executive Order 11644 to “establish policies and
provide for procedures that will ensure the use of off-road vehicles on public lands will be controlled and
directed so as to protect the resources of those lands, to promote the safety of all users of those lands, and
to minimize conflicts among the various uses of those lands.”

The executive order directs agencies to develop and issue regulations and administrative instructions to
provide for administrative designation of the specific areas and trails on public lands on which the use of
ORVs may be permitted, and areas in which the use of ORVs may not be permitted. According to the
executive order, the designation of ORV areas and trails must meet the following requirements:

e Minimize damage to soil, watershed, vegetation, or other resources of the public lands;
e Minimize harassment of wildlife or significant disruption of wildlife habitats;

e Minimize conflicts between ORV use and other existing or proposed recreational uses of the
same on neighboring public lands, and ensure the compatibility of such uses with existing
conditions in populated areas, taking into account noise and other factors; and

e Areas and trails shall not be located in officially designated wilderness areas or primitive areas
and shall be located in areas of the national park system, natural areas, or national wildlife refuges
and game ranges only if the respective agency head determines that ORV use in such locations
will not adversely affect their natural, aesthetic, or scenic values.

EXECUTIVE ORDER 11989: OFF-ROAD VEHICLES ON PUBLIC LANDS

This executive order, issued on May 24, 1977, by President Jimmy Carter, directs agencies to
immediately close off-road areas or trails when it is determined that the use of ORVs will cause, or is
causing, considerable adverse effects on the soil, vegetation, wildlife, wildlife habitat, or cultural or
historic resources to the type of ORV causing such effects, until such time as determined that such
adverse effects have been eliminated and measures have been implemented to prevent future recurrence.
Also included in the executive order is the authority to adopt the policy that portions of the public lands
under an agency’s jurisdiction shall be closed to use by ORVs except those areas or trails that are suitable
and specifically designated as open to such use.
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CODE OF FEDERAL REGULATIONS, TITLE 36, SECTION 4.10, TRAVEL ON PARK ROADS
AND DESIGNATED ROUTES

The Code of Federal Regulations, Title 36, section 4.10 states that “operating a motor vehicle is
prohibited except on park roads, in parking areas and on routes and areas designated for off-road motor
vehicle use.” Additionally, routes and areas designated for ORV use shall be promulgated as special
regulations, with designations complying with Executive Order 11644. As a result of this long-term ORV
management plan/EIS and special regulation, Cape Lookout National Seashore will be in compliance with
this regulation.

OTHER APPLICABLE FEDERAL LAWS, REGULATIONS, EXECUTIVE
ORDERS, POLICIES, AND PLANS

Coastal Zone Management Act, 1966

The Coastal Zone Management Act (CZMA) (16 USC 1451 et seq.)
seeks to preserve and protect coastal resources. Through the
CZMA, states are encouraged to develop coastal zone management Act (CZMA) seeks to preserve
programs (CZMPs) to allow economic growth that is compatible and protect coastal resources.
with the protection of natural resources, the reduction of coastal
hazards, the improvement of water quality, and sensible coastal development. The CZMA provides
financial and technical incentives for coastal states to manage their coastal zones in a manner consistent
with CZMA standards and goals. CZMA section 307 requires that federal agency activities that affect any
land or water use or natural resource of the coastal zone must be consistent to the maximum extent
practicable with the enforceable policies of the state CZMP. Federal agencies and applicants for federal
approvals must consult with state CZMPs and must provide the CZMP with a determination or
certification that the activity is consistent with CZMP enforceable policies, where those policies will have
a possible effect on state coastal resources, as defined by the CZMP and local land use plans.

The Coastal Zone Management

The North Carolina Coastal Area Management Act establishes a cooperative program of coastal area
management between local and state governments through comprehensive planning for the protection,
preservation, orderly development, and management of the coastal area of North Carolina. The Coastal
Area Management Act program was federally approved in 1978 and is the state’s CZMP under the
CZMA. Localities are responsible for planning while the state establishes areas of environmental concern.
A project must obtain a Coastal Area Management Act permit if it

e Isin one of the 20 counties covered by the act
e Isconsidered “development” under the act

e Isin or affects an area of environmental concern

e Does not qualify for an exemption.

As a part of this program, the Coastal Resources Commission designated “areas of environmental
concern” in the 20 coastal counties and set rules for managing development in these areas. An area of
environmental concern is an area of natural importance that may be easily destroyed by erosion or
flooding or that may have environmental, social, economic, or aesthetic values that make it valuable to
North Carolina. A determination would be made as to whether a long-term ORV management plan/EIS
would have effects on state coastal zone management resources. If there is an effect, a consistency
determination would be needed to identify the extent to which the long-term ORV management plan/EIS
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must comply with Coastal Area Management Act permitting procedures, policies, and the Carteret
County land use plan.

Endangered Species Act of 1973, as Amended

This act requires all federal agencies to consult with the Secretary of the Interior on all projects and
proposals that have the potential to impact federally endangered or threatened plants and animals. It also
requires federal agencies to use their authorities in furtherance of the purposes of the ESA by carrying out
programs for the conservation of endangered and threatened species. Federal agencies are also responsible
for ensuring that any action authorized, funded, or carried out by the agency is not likely to jeopardize the
continued existence of any endangered or threatened species or result in the destruction or adverse
modification of designated critical habitat.

Historic Sites Act of 1935

This act declares as national policy the preservation for public use of historic sites, buildings, objects, and
properties of national significance. It authorizes the Secretary of the Interior and the NPS to restore,
reconstruct, rehabilitate, preserve, and maintain historic or prehistoric sites, buildings, objects, and
properties of national historical or archaeological significance.

Marine Mammal Protection Act, 1972

The Marine Mammal Protection Act prohibits, with certain exceptions, the taking of marine mammals in
U.S. waters and by U.S. citizens on the high seas, and the importation of marine mammals and marine
mammal products into the United States. The act defines “take” as “to harass, capture, kill, or attempt to
harass, hunt, capture, or kill any marine mammal.” It defines harassment as “any act or pursuits, torment
or annoyance which has the potential to injure a marine mammal or marine mammal stock in the wild; or
has the potential to disturb a marine mammal or marine mammal stock in the wild by causing disruption
of behavioral patterns, including but not limited to, migration, breathing, nursing, breeding, feeding, or
sheltering.” This act recognizes that some marine mammal species or stocks may be in danger of
extinction or depletion as a result of human activities, and that these species or stocks must not be
permitted to be depleted. The act, as amended in 1994, provides for certain exceptions to the take
prohibitions, such as for Alaska Native subsistence and permits and authorizations for scientific research;
a program to authorize and control the taking of marine mammals incidental to commercial fishing
operations; preparation of stock assessments for all marine mammal stocks in waters under U.S.
jurisdiction; and studies of pinniped-fishery interactions.

Migratory Bird Treaty Act of 1819

The MBTA implements various treaties and conventions between the United States and Canada, Japan,
Mexico, and the former Soviet Union for the protection of migratory birds. Under this act, it is prohibited,
unless permitted by regulations, to “pursue, hunt, take, capture, kill, attempt to take, capture or kill,
possess, offer for sale, sell, offer to purchase, purchase, deliver for shipment, ship, cause to be shipped,
deliver for transportation, transport, cause to be transported, carry, or cause to be carried by any means
whatever, receive for shipment, transportation or carriage, or export, at any time, or in any manner, any
migratory bird, included in the terms of this Convention...for the protection of migratory birds...or any
part, nest, or egg of any such bird” (16 USC 703). Subject to limitations in the act, the Secretary of the
Interior may adopt regulations determining the extent to which, if at all, hunting, taking, capturing,
killing, possessing, selling, purchasing, shipping, transporting, or exporting of any migratory bird, part,
nest or egg will be allowed, having regard for temperature zones, distribution, abundance, economic
value, breeding habits, and migratory flight patterns.
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National Environmental Policy Act, 1969, as Amended

Section 102(2)(c) of NEPA requires the preparation of an EIS for proposed major federal actions that may
significantly affect the quality of the human environment. NEPA is implemented through regulations of
the Council on Environmental Quality (CEQ) (40 CFR 1500-1508). The NPS has in turn adopted
procedures to comply with the act and the CEQ regulations, as found in Director’s Order 12:
Conservation Planning, Environmental Impact Analysis, and Decision Making (NPS 2011h), and its
accompanying handbook (NPS 2001a).

National Parks Concession Management Improvement Act of 1988

The National Parks Concession Management Improvement Act was enacted to ensure that public
accommaodations, facilities, and services are provided within national park system units, under carefully
controlled safeguards against unregulated and indiscriminate use, so that

1. Visitation will not unduly impair park resources and values; and

2. Development of public accommodations, facilities, and services within national park system units
can best be limited to locations that are consistent to the highest practicable degree with the
preservation and conservation of the resources and values of such units.

Specific sections of this legislation that would relate to ORV planning at the Seashore include section
403, which sets out new policies and procedures requiring, in most circumstances, the competitive award
of NPS concession contracts. This is a change from the 1965 Act and previous law, which does not
require a fully competitive process in the award of concession contracts. Section 404 establishes
concession contracts for a term of 10 years or less, although the Secretary may award a contract for a term
of up to 20 years if the Secretary determines that the contract terms and conditions, including the required
construction of capital improvements, warrant a longer term. Section 406 addresses the rates and charges
concessioners require in providing facilities, goods, and services to the public.

National Historic Preservation Act of 1966, as Amended

Section 106 of this act requires federal agencies to consider the effects of their undertakings on properties
listed or potentially eligible for listing on the National Register. All actions affecting the Seashore’s
cultural resources must comply with this legislation.

National Parks Omnibus Management Act of 1998

The National Parks Omnibus Management Act of 1998 (16 USC 5901 et seq.) underscores NEPA in that
both are fundamental to NPS park management decisions. Both acts provide direction for articulating and
connecting the ultimate resource management decision to the analysis of impacts, using appropriate
technical and scientific information. Both also recognize that such data may not be readily available and
provide options for resource impact analysis in this case.

NPS Organic Act and General Authorities Act
By enacting the NPS Organic Act of 1916, Congress directed the U.S. Department of the Interior and the
NPS to manage units of the national park system “to conserve the scenery and the natural and historic

objects and the wild life therein and to provide for the enjoyment of the same in such manner and by such
means as will leave them unimpaired for the enjoyment of future generations” (16 USC 1).
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The NPS General Authorities Act of 1970 supplemented the Organic Act, providing (as codified at
16 USC 1a-1):

Congress declares that the National Park Service, which began with establishment of
Yellowstone National Park in 1872, has since grown to include superlative natural,
historic, and recreation areas in every major region of the United States, its territories and
island possessions; that these areas, though distinct in character, are united through their
inter-related purposes and resources into one national park system as cumulative
expressions of a single national heritage; that, individually and collectively, these areas
derive increased national dignity and recognition of their superb environmental quality
through their inclusion jointly with each other in one national park system preserved and
managed for the benefit and inspiration of all the people of the United States; and that it
is the purpose of this Act to include all such areas in the System and to clarify the
authorities applicable to the system.

Congress thus required the entire national park system to be managed as a whole, and not as constituent
parts.

The 1978 Redwood Amendment reiterates these mandates by stating
that the NPS must conduct its actions in a manner that will ensure no .
“derogation of the values and purposes for which these various areas authorized uses, park managers
have been established, except as may have been or shall be directly have the discretionary authority
and specifically provided by Congress” (16 USC 1a-1). Congress to allow and manage the use, if
intended the language of the 1978 Amendment (which was included
in language expanding Redwood National Park) to reiterate the

provisions of the Organic Act, not to create a substantively different or unacceptable impacts.

In the administration of

the use will not cause impairment

management standard. The House committee report described the
1978 Amendment as a “declaration by Congress” that the promotion and regulation of the national park
system is to be consistent with the Organic Act (NPS 2006d). The Senate committee report stated that
under the 1978 Amendment, “The Secretary has an absolute duty, which is not to be compromised, to
fulfill the mandate of the 1916 Organic Act to take whatever actions and seek whatever relief as will
safeguard the units of the national park system” (NPS 2006d). Although the Organic Act and the 1978
Amendment use different wording (“unimpaired” and “derogation”) to describe what the NPS must avoid,
both acts define a single standard for the management of the national park system—not two different
standards. For simplicity, NPS Management Policies 2006 uses “impairment,” not both statutory phrases,
to refer to that single standard.

Despite these mandates, the Organic Act and its amendments afford the NPS latitude when making
resource decisions to allow appropriate visitor use while preserving resources. Because conservation
remains predominant, the NPS seeks to avoid or to minimize adverse impacts on park resources and
values. The NPS does, however, have discretion to allow negative impacts when necessary (NPS 2006d,
section 1.4.3, 10). Although some actions and activities cause impacts, the NPS cannot allow an adverse
impact that impairs resources or values (NPS 2006d, section 1.4.3, 10). In the administration of
authorized uses, park managers have the discretionary authority to allow and manage uses, if the uses will
not cause impairment or unacceptable impacts. The Organic Act and 1978 Amendment prohibit actions
that impair park resources unless a law directly and specifically allows for the action (16 USC 1a-1) (NPS
2006d, section 1.4.3.1).

Pursuant to the NPS Guidance for Non-Impairment Determinations and the NPS NEPA Process, a
nonimpairment determination for the selected alternative will be appended to the ROD.

Draft Off-Road Vehicle Management Plan/EIS 29



Chapter 1: Purpose of and Need for Action

National Parks Omnibus Management Act of 1998

The National Parks Omnibus Management Act of 1998 (16 USC 5931 et seq.) provides direction for
considering and using appropriate technical and scientific information in park management decisions.

CODE OF FEDERAL REGULATIONS, TITLE 36, SECTION 2.15, PETS

The Code of Federal Regulations, Title 36, section 2.15, provides regulations for visitors wishing to bring
pets into national park units. Under this regulation, the following activities are prohibited in regards to
pets at the Seashore (36 CFR 2.15):

1. Possessing a pet in a public building, public transportation vehicle, or location designated as a
swimming beach, or any structure or area closed to the possession of pets by the superintendent.
This subparagraph does not apply to guide dogs accompanying visually impaired persons or
hearing ear dogs accompanying hearing-impaired persons.

2. Failing to crate, cage, restrain on a leash which shall not exceed six feet in length, or otherwise
physically confine a pet at all times

3. Leaving a pet unattended and tied to an object, except in designated areas or under conditions
which may be established by the superintendent

4. Allowing a pet to make noise that is unreasonable considering location, time of day or night,
impact on park users, and other relevant factors, or that frightens wildlife by barking, howling, or
making other noise.

5. Failing to comply with pet excrement disposal conditions that may be established by the
superintendent.

Executive Order 13186: Responsibilities of Federal Agencies to Protect Migratory Birds

Migratory birds are of great ecological and economic value to this country and to other countries. They
contribute to biological diversity and bring tremendous enjoyment to millions of people who study,
watch, feed, or hunt these birds throughout the United States and other countries. The United States has
recognized the critical importance of this shared resource by ratifying international, bilateral conventions
for the conservation of migratory birds. Such conventions include the Convention for the Protection of
Migratory Birds with Great Britain on behalf of Canada 1916, the Convention for the Protection of
Migratory Birds and Game Mammals—Mexico 1936, the Convention for the Protection of Birds and
Their Environment—Japan 1972, and the Convention for the Conservation of Migratory Birds and Their
Environment—Union of Soviet Socialist Republics 1978. These migratory bird conventions impose
substantive obligations on the United States for the conservation of migratory birds and their habitats, and
through the MBTA, the United States has implemented these migratory bird conventions with respect to
the United States. This executive order directs executive departments and agencies to take certain actions
to further implement the MBTA.

Executive Order 11593: Protection and Enhancement of the Cultural Environment
This executive order directs federal agencies to support the preservation of cultural properties, to identify
and nominate to the National Register cultural properties in the park, and to “exercise caution... to assure

that any NPS-owned property that might qualify for nomination is not inadvertently transferred, sold,
demolished, or substantially altered.”
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Executive Order 11990: Protection of Wetlands

This executive order directs federal agencies to avoid, to the extent possible, the long- and short-term
adverse impacts associated with the destruction or modification of wetlands, and to avoid direct or
indirect support of new construction in wetlands wherever there is a practicable alternative.

Executive Order 11988: Floodplain Management

This executive order directs federal agencies to avoid, to the extent possible, the long- and short-term
adverse impacts associated with the occupancy and modification of floodplains, and to avoid direct or
indirect support of floodplain development wherever there is a practicable alternative.

NPS MANAGEMENT POLICIES 2006

Several NPS management policies were considered in developing this ORV management plan/EIS. For
example, NPS Management Policies 2006 address management of ORVSs in section 8.2.3.1, Off-road
Vehicle Use. This section states (NPS 2006d):

Off-road motor vehicle use in national park units is governed by Executive Order 11644
(Use of Off-road Vehicles on Public Lands, as amended by Executive Order 11989),
which defines off-road vehicles as “any motorized vehicle designed for or capable of
cross-country travel on or immediately over, land, water, sand, snow, ice, marsh,
swampland, or other natural terrain” (except any registered motorboat or any vehicle used
for emergency purposes). Unless otherwise provided by statute, any time there is a
proposal to allow a motor vehicle meeting this description to be used in a park, the
provisions of the executive order must be applied.

In accordance with 36 CFR 4.10(b), routes and areas may be designated only in national
recreation areas, national seashores, national lakeshores, and national preserves, and only
by special regulation. In accordance with the executive order, they may be allowed only
in locations where there will be no adverse impacts on the area’s natural, cultural, scenic,
and esthetic values, and in consideration of other existing or proposed recreational uses.
The criteria for new uses, appropriate uses, and unacceptable impacts listed in sections
8.1 and 8.2 must also be applied to determine whether off-road vehicle use may be
allowed. As required by the executive order and the Organic Act, superintendents must
immediately close a designated off-road vehicle route whenever the use is causing, or
will cause, unacceptable impacts on the soil, vegetation, wildlife, wildlife habitat, or
cultural and historic resources.

NPS administrative off-road motor vehicle use will be limited to what is necessary to
manage the public use of designated off-road vehicle routes and areas; to conduct
emergency operations; and to accomplish essential maintenance, construction, and
resource protection activities that cannot be accomplished reasonably by other means.

Section 4.4.1 of NPS Management Policies 2006 addresses resource protection. It instructs park units to
maintain, as parts of the natural ecosystems of parks, all plants and animals native to the park ecosystems,
in part by “minimizing human impacts on native plants, animals, populations, communities, and
ecosystems, and the processes that sustain them” (NPS 2006d, section 4.4.1).
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DIRECTOR’S ORDER 12: CONSERVATION PLANNING, ENVIRONMENTAL IMPACT
ANALYSIS, AND DECISION-MAKING AND HANDBOOK

NPS Director’s Order 12 (NPS 2011h) and its accompanying handbook (NPS 2001a) lay the groundwork
for how the NPS complies with NEPA.

NPS Director’s Order 12 requires the analysis of impacts on park resources in terms of their context,
duration, and intensity. It is important for the public and decision makers to understand the implications
of those impacts in the short and long term, cumulatively, and within context, based on an understanding
and interpretation by resource professionals and specialists. Director’s Order 12 also requires the analysis
of impairment to park resources and values as part of the NEPA document.

DIRECTOR’S ORDER 28: CULTURAL RESOURCE MANAGEMENT

This director’s order sets forth the guidelines for management of cultural resources, including cultural
landscapes, archeological resources, historic and prehistoric structures, museum objects, and ethnographic
resources (NPS 1998a). This order calls for the NPS to protect and manage cultural resources in its
custody through effective research, planning, and stewardship in accordance with the policies and
principals contained in the NPS Management Policies 2006 (NPS 2006d).

DIRECTOR’S ORDER 77: NATURAL RESOURCE PROTECTION

Director’s Order 77 (NPS 2002a) addresses natural resource protection, with specific guidance provided
in the Natural Resource Management Reference Manual 77 (NPS 2004f).

RELATIONSHIP TO OTHER CAPE LOOKOUT NATIONAL SEASHORE PLANNING
DOCUMENTS, POLICIES, AND ACTIONS

The following state and local documents, policies, actions, laws, and regulations are directly or indirectly
related to ORV use, and were therefore considered during the development of this ORV management
plan/EIS.

Cape Lookout National Seashore Foundation Document

The Foundation Document provides a formal statement of the core mission of Cape Lookout National
Seashore in order to provide basic guidance for planning and management decisions. It serves as the
underlying guidance for management and planning decisions for a national park unit and describes the
core mission of the park unit by identifying the purpose, significance, fundamental and important
resources and values, five interpretive themes, assessment of planning and data needs, special mandates
and administrative commitments, and the unit’s setting in the regional context. The Foundation Document
identifies the following key parkwide issues: implementing strategies to protect fundamental resources
during storm events; stabilizing and rehabilitating priority historic structures; managing visitor use and
encouraging responsible recreation; and developing partnerships to improve stewardship of the
Seashore’s fundamental resources and values (NPS 2012s).

1983 General Management Plan
The 1983 General Management Plan for Cape Lookout National Seashore provides Seashore-wide

guidance for long range planning, addressing all aspects of park operations and management. In it, the
NPS designates the barrier islands of the Seashore to be managed mostly as a natural area and, to meet
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visitor needs, identifies the provision of administrative headquarters at the east end of Harkers Island and
ferryboat landings and overland public transportation at the point of Cape Lookout. Notably, the plan
allows the use of private motorized vehicles on Core Banks / Portsmouth Island. It also identifies
measures to protect the threatened Atlantic loggerhead turtle and other endangered species and
suggestions meant to avoid or minimize environmental harm during plan implementation, including close
monitoring during construction.

The 1983 General Management Plan Amendment anticipated that dredging the ferry channels would be
required, and further asserted that this would be the concessioner’s responsibility (NPS 1983). Propeller
wash from the ferries will generally keep these channels deep enough for ferry operation (NPS 1982), but
during the winter months when the ferries are not running, the ferry channels may fill with sand and may
become too shallow to navigate. Consequently, ferry operators have requested dredging. In 2010,
maintenance dredging was conducted at the turning basins at the Long Point and Great Island ferry
landings.

Cape Lookout National Seashore Interim Protected Species Management Plan /
Environmental Assessment and Finding of No Significant Impact (2006)

Until the long-term ORV management plan/EIS is implemented, the NPS developed the Cape Lookout
National Seashore Interim Protected Species Management Plan / Environmental Assessment and FONSI
(NPS 20064, 2007b) for Cape Lookout National Seashore to ensure for the proper management of
protected species and to comply with the ESA, while also providing for appropriate use of the Seashore’s
recreation resources. The species addressed in the plan are those specifically affected by recreation on the
Seashore, and that are listed federally or by the state as threatened, endangered, or species of special
concern. The plan was completed in March 2006 and released to the public for comment. The FONSI was
signed on July 13, 2007. The species protection measures in the Cape Lookout National Seashore Interim
Protected Species Management Plan / Environmental Assessment are considered as part of the current
condition, or no-action alternative, in this long-term ORV management plan/EIS.

Biological Opinion for Cape Lookout National Seashore Interim Protected Species
Management Plan / Environmental Assessment (2006)

The Biological Opinion (USFWS 2006a) and Amended Biological Opinion (USFWS 2007a) associated
with the Cape Lookout National Seashore Interim Protected Species Management Plan / Environmental
Assessment were prepared by the USFWS Raleigh Field Office in response to their review of the Cape
Lookout National Seashore 2006 Biological Assessment (NPS 2006¢) and the Cape Lookout National
Seashore Interim Protected Species Management Plan / Environmental Assessment (NPS 2006a). The
USFWS Biological Opinion (USFWS 2006a) and amendment to the Biological Opinion (USFWS 2007a)
evaluated the proposed action and its potential impact on protected species at the Seashore to determine if
there would be a take under the ESA. The USFWS concluded that incidental taking of protected species
would occur, but that these species were not in jeopardy of extinction. In 2007, the USFWS issued an
amended Biological Opinion that added performance measures to determine the success of management
actions at the Seashore in relation to the Incidental Take Permit (USFWS 2007a). The USFWS
recommendations in the 2006 Biological Opinion and the 2007 Amended Biological Opinion were
incorporated into the Cape Lookout National Seashore Interim Protected Species Management Plan /
Environmental Assessment and made part of the selected alternative detailed in the FONSI (NPS 2007b).

Interim Off-road Vehicle Management Report (2007)

An ORV management report was prepared for Cape Lookout National Seashore (NPS 2007a). This report
is, in part, based on the actions outlined in the Cape Lookout National Seashore Interim Protected Species
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Management Plan / Environmental Assessment (NPS 2006a) and the Superintendent’s Compendium
(NPS 2013d), and details how ORV closures are established. The report addresses ranger patrols at
current levels and discusses funding for NPS staff to be stationed at the vehicle landings at Long Point
and Great Island from approximately April 15 through the end of September to inform Seashore users
about the resources at the Seashore and the management measures in place to protect those resources.
This report also discusses additional funding for monitoring and staff resource protection activities.

Commercial Services Plan (2007)

The Cape Lookout National Seashore Commercial Services Plan Environmental Assessment / Assessment
of Effect (NPS 2007m) addresses the need for and desirability of a variety of visitor services provided by
commercial enterprises, including such items as ferry operations, cabin rental, land transportation
services, rentals, concession food, and supplies. The plan does not discuss economic viability of
concessioners directly related to ORVs. Under the plan, Cape Lookout National Seashore would improve
the management and operation of commercial visitor services such as land and ferry transportation, while
providing both self-directed and facilitated visitor opportunities. This process began with an informational
newsletter distributed in March 2007 (NPS 2007f), and the draft Cape Lookout National Seashore
Commercial Services Plan Environmental Assessment / Assessment of Effect was released in November
2007 (NPS 2007m). The public comment period on this document closed on December 14, 2007, and the
comments have been reviewed. The FONSI for the Commercial Services Plan for Cape Lookout National
Seashore was signed by the Southeast Regional Director on October 17, 2008.

Passenger Ferry Departure Site Environmental Assessment (2011)

In the southern portion of the Seashore, ferry service to Shackleford Banks and the Cape Lookout
Lighthouse is provided by six to eight individually permitted small-boat ferry operators. There is no
assurance that these individual operators will continue to provide services in the long term. These
operators do not provide a single, easily recognized gateway experience to introduce visitors to the park
and its resources. These operators do not comply with the NPS Concession Management Improvement
Act of 1998. The NPS proposes to come into compliance with the Concession Management Improvement
Act by establishing and managing a concessions contract for a passenger ferry system that would provide
access to the park from public lands while providing a unified message and interpretation of the park and
its resources. Actions needed to achieve this goal include the development of landside locations for ferry
arrivals and departures, identification of appropriate ferry routes, and the enhancement of the park’s
existing messaging and identification. Of the Morehead City and Town of Beaufort sites evaluated, the
Seashore identified the Front Street site in Beaufort, NC, as the preferred location. In addition, the
Harkers Island Visitor Center and boat basin was identified as the second departure site.

Harkers Island Passenger Ferry Departure Facility Environmental Assessment (ongoing)

After completing the Passenger Ferry Departure Site Environmental Assessment (NPS 2011j) described
above, the Seashore initiated the process to improve the existing gateway facilities at the Harkers Island
Visitor Center for passenger ferry service. The project is needed to improve the capacity of the existing
NPS facilities on Harkers Island to accommodate passenger ferry service requirements and associated
visitation. Under the only action alternative, improvements would include items such as a ticketing office,
a queuing shelter, additional restrooms, expanded parking, and new docks. These improvements would be
implemented in phases. The first phase is anticipated to be operational in 2014. Future items would be
operational once funding becomes available.
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Vehicle and Passenger Ferry Operations

Historically, three concessions have operated at the Seashore. One previously operated the
vehicle/passenger ferry from Atlantic, North Carolina, to Long Point and the cabin lodging at Long Point.
Until a new concession contract can be developed for these services, the ferry to Long Point is operated
under an annual commercial use authorization (CUA), and the Long Point cabins are operated by the
NPS.

The concession contract for the second operation, the vehicle/passenger ferry from Davis, North Carolina,
to Great Island, lapsed in 2005. The ferry service is now provided by two operators on an interim basis
under CUASs and the cabins at Great Island are operated by the NPS until a long-term concessions
contract is completed and issued. It is the goal of the NPS to operate vehicle ferries under an NPS
concession contract. Once these contracts are reestablished, the NPS will need to address issues related to
ORVs if additional actions of the operations are required under this ORV management plan/EIS, such as
providing vehicle counts, issuing permits, collecting fees, or distributing Seashore information.

Cabins are located at Long Point on North Core Banks and Great Island on South Core Banks;
reservations are required. The cabins all have running water; generator power is provided at Long Point
and at Great Island each cabin provides a shelter for visitors bring their own generators and provide
electricity. Limited supplies, such as ice and gasoline, are available at each lodging area, but no food
services are available on the Seashore.

At the lighthouse area on South Core Banks, shuttle services operating under a CUA run from the
lighthouse area to the point of Cape Lookout; this shuttle includes a historical tour on request.

From the late 1980s until about 1993, a concession passenger ferry service operated from the Shell Point
area on Harkers Island to the Cape Lookout lighthouse area. The Cape Lookout National Seashore
Commercial Services Plan / Environmental Assessment / Assessment of Effect (2007m) and the Passenger
Ferry Departure Site Environmental Assessment / Assessment of Effect (NPS 2011j) both conclude that
passenger ferry service from the Morehead City, Beaufort, and Harkers Island areas should be operated
under an NPS concessions contract. Public access to the Seashore is by private boat, vehicle/passenger
ferry, or passenger-only ferry. Passenger-only ferries operate from Ocracoke to Portsmouth Village
(North Core Banks); from Harkers Island and Beaufort to Shackleford Banks and the Cape Lookout
lighthouse area (South Core Banks); and from Morehead City to Shackleford Banks. Three ferries with
CUAs enable the public to transport their vehicles to the Cape Lookout National Seashore. One ferry
service runs between Atlantic and Long Point on North Core Banks and currently two operators link
Davis with Great Island on South Core Banks. These ferries operate on a regular basis from mid-March
through November, on a more limited schedule through December, and are generally closed from January
1 through March 15, but are not prohibited from operating during this time. On an interim basis until a
special regulation gets promulgated, regulations have been reinstated, prohibiting ORV use from January
1 through March 15.

Alternative Transportation Study
An alternative transportation study request was completed in 2012. As part of this effort, an inventory of

existing conditions was conducted and a data collection plan developed to address any gaps in the data.
The plan also included comprehensive surveys of parking and traffic counts around the visitor center.

Draft Off-Road Vehicle Management Plan/EIS 35



Chapter 1: Purpose of and Need for Action

Cape Lookout Village Historic Structure Reuse Implementation Plan (2007)

This planning and environmental assessment was required as a result of litigation, and addresses future
reuse of structures within the Cape Lookout Village Historic District. Planning for reuse began in spring
2004, with a range of alternatives being presented to the public in January 2005. The Cape Lookout
National Seashore Village Historic Structures Reuse Implementation Plan Environmental Assessment /
Assessment of Effect was released to the public in February 2007, with public meetings on the draft held
in March 2007. Under the selected alternative of this plan, the Seashore would stabilize several historic
structures in the village area. This plan also accounts for associated utilities, including construction of a
new central wastewater treatment system. Selected vegetation clearing would be undertaken to provide
wildland fire protection and to provide more open views, such as those that existed during the district’s
period of significance. The FONSI for the Cape Lookout National Seashore Village Historic Structure
Reuse Implementation Plan was signed by the Southeast Regional Director on July 27, 2007 (NPS
2007d).

Cultural Landscape Reports for Cape Lookout Village (2005) and Portsmouth Village
(2007)

There are two designated cultural landscapes within Cape Lookout National Seashore: Portsmouth
Village Historic District and the Cape Lookout Village Historic District. The reports provide important
information on the history and evolution of landscape features at these locations. This information is
necessary to inform future management of these areas. The Cape Lookout Village Cultural Landscape
Report was completed May 9, 2005 (Wiss, Janney, Elstner Associates, Inc. and John Milner Associates,
Inc. 2005); the Portsmouth Village Cultural Landscape Report was completed in 2007 (Wiss, Janney,
Elstner Associates, Inc. and John Milner Associates, Inc. 2007).

Protection of Historic Structures Project at the Cape Lookout National Seashore
Lighthouse Area (2007)

The Seashore recently completed historic structure protection activities at the Cape Lookout Lighthouse
area. This project included adding sand to the shoreline for protection of historic structures at the Cape
Lookout Lighthouse. Although this project has been completed, due to the dynamic environment and
constant changes in the shoreline of the Seashore, similar projects may be required in the future for the
protection of historic structures (NPS 20079).

Ethnographic Overview and Assessment

The Ethnohistorical Overview and Assessment Study of Cape Lookout National Seashore Including a
Case Study of Harkers Island (NPS 2007p) is a study of Harkers Island, Portsmouth Island, Cape
Lookout, Diamond City, and Wades Shore; the areas that comprise the remaining portion of a broad
cultural overview of Outer Banks communities adjoining Cape Lookout National Seashore. The primary
goal of this research was to inventory, review, and synthesize disparate collections of primary and
secondary source data, and collect new data when needed, in order to develop an ethnohistoric description
of the past and present communities associated with Cape Lookout National Seashore. Phase | of this
project (completed December 2007) focused on Harkers Island, whereas Phase 11 (completed in 2009)
entailed archival research on the now extinct communities. The ethnohistorical study detailed the history
of the Seashore communities from early European settlement to present day. While providing a relatively
thorough cultural history of the area, it does not identify any present-day ethnographic resources within
the Seashore, including Portsmouth Village. Portsmouth Village became part of Cape Lookout National
Seashore a few years after the residents left the island in 1971. Portsmouth Village is listed on the
National Register.
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Long-Range Interpretive Plan (2011)

The Long-Range Interpretive Plan, completed in June, 2011, articulates the park’s purpose, significance,
and themes and is necessary to inform and guide the park’s interpretive and education programs into the
next decade. This plan also provides an overall framework for the park’s efforts to improve and expand
upon visitor services including ranger-led programs, exhibits, and facilities (NPS 20079).

Exhibit Plan at Harkers Island and Cape Lookout National Seashore Keepers’ Quarters
(2007)

This project involved exhibit planning and design for new exhibits. The Harkers Island exhibits orient
visitors to the breadth of resources and recreational opportunities within the park. The Keepers’ Quarters
exhibits orient visitors to the Seashore and interpret the history of the lighthouse’s complex and
associated historic resources. The planning and installation for these exhibits is complete (NPS 20079).

Opening of the Lighthouse to the Public and Increased Visitor Amenities (2010)

In 2006-2007, Cape Lookout National Seashore increased visitor amenities, including a new visitor
center / bookstore, shelter, and restrooms at the passenger ferry landing by the lighthouse on South Core
Banks. These improvements also include a new boardwalk and new exhibits at the lighthouse Keepers’
Quarters. The Cape Lookout lighthouse opened to the public in 2010. These improvements have the
possibility of bringing more visitors to the lighthouse area on South Core Banks (NPS 20079).

Horse Management Plan

The Seashore plans to update the Horse Management Plan (NPS 2007h). This plan defines how the
culturally significant feral horse population on Shackleford Banks is cooperatively managed by both the
NPS and the Foundation of Shackleford Horses. This congressionally mandated cooperative partnership
began in 1999 and operates under a memorandum of understanding that states that the herd size will be
maintained at 110-130 animals (NPS 2000b).

Critical Habitat Designation
Critical wintering habitat for piping plovers is identified by the USFWS in six geographic locations of
Cape Lookout National Seashore. These areas are located within the NC-6, NC-7, and NC-8 designation

areas. Figures 6 and 7 show these designated critical habitat areas within the Outer Banks of North
Carolina (USFWS 2001).
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General locations of the designated critical
habitat for the Wintering Piping Plover.
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the designation of critical habitat are all land areas to the mean lower low water, Refer
to the narrative unit descriptions as the precise legal definition of critical habitat.
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Note: Only NC-6 is located within Cape Lookout National Seashore

FIGURE 6: CRITICAL HABITAT DESIGNATIONS IN THE NORTH PORTION OF CAPE LOOKOUT NATIONAL SEASHORE
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General locations of the designated critical

habitat for the Wintering Piping Plover.
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Note: Only NC-7 and NC-8 are located within Cape Lookout National Seashore.

FIGURE 7: CRITICAL HABITAT DESIGNATIONS IN THE SOUTHERN AREAS OF CAPE LOOKOUT NATIONAL
SEASHORE
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Predator Study (2008)

The Seashore conducted a predator study to evaluate ways to alleviate threats to threatened and
endangered species at the Seashore. A three-year research study evaluated the response of both predator
(raccoon) and prey populations to raccoon removal. The study examined the ecology of raccoons on
South Core Banks in 2007 and 2008, estimated the population size, and evaluated the response of
raccoon, shorebird, and turtle populations to an experimental removal of raccoons in late 2008. The
ecological information gathered on raccoons and their prey helped NPS managers determine if raccoon
removal is an effective tool for maintaining viable raccoon, shorebird, and sea turtle populations at Cape
Lookout National Seashore. The study provided the NPS with long-term monitoring protocols for the
raccoons on Cape Lookout National Seashore and guidelines for future management. The NPS
implemented the preferred alternative (experimental reduction of raccoon population to evaluate removal
as an option for protected species management) to address the disproportionate effect of raccoons on
nesting shorebirds and sea turtles at the Seashore. The FONSI was signed by the acting Superintendent on
November 20, 2008 and by the NPS Southwest Regional Director on November 25, 2008 (NPS 2008a).

Interim Protected Species Management Strategy / Environmental Assessment and Long-
term Off-road Vehicle Management Plan / Environmental Impact Statement for Cape
Hatteras National Seashore

ORV management at Cape Lookout National Seashore is influenced by ORV management at the adjacent
Cape Hatteras National Seashore, which developed a short-term interim protected species management
strategy, similar to the effort at Cape Lookout National Seashore (NPS 2006b).

The FONSI for the strategy / environmental assessment at Cape Hatteras National Seashore (NPS 2007b)
was signed on July 13, 2007, and provided the interim guidance for protected species at Cape Hatteras
National Seashore while a long-term ORV management plan/EIS and special regulation were developed
(NPS 2012i). The long-term ORV management plan/EIS and regulation were developed concurrently
with a stakeholder committee under the Negotiated Rulemaking Act that provided input into the process,
but did not agree on any formal recommendations. On December 28, 2012, the Notice of Availability for
the final plan/EIS at Cape Hatteras was published (NPS 2012j), followed by the publication of the final
rule on January 23, 2012 (NPS 2012k).

Weather Events, Hurricane and Storm Recovery Plans

Storms and other weather events, part of the dynamic Cape Lookout National Seashore ecosystem, must
be factored into any planning efforts at the Seashore. A single storm event can dramatically change the
face of the landscape at the Seashore, and any management measures for ORVs or other recreational uses
should be adaptive to the changing environment. The storm recovery plan uses geographic information
system (GIS) data to determine priorities for recovery after a storm hits the islands (ramps and historical
structures are generally first priority). As needed for post-storm replacement and configuration of ramps,
the Seashore will evaluate new designs or reconfiguration of ramps and ORV routes that are more
sustainable in a dynamic environment and better accommodate ongoing sea level rise and storm events.
This data were considered in the development of this ORV management plan/EIS.
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RELATIONSHIP TO OTHER FEDERAL PLANNING DOCUMENTS, POLICIES, AND
ACTIONS

Piping Plover Atlantic Coast Population Recovery Plan (1996)

ORV management activities at Cape Lookout National Seashore need to account for the USFWS Piping
Plover Atlantic Coast Population Recovery Plan (USFWS 1996a). This population of piping plovers was
listed as threatened in 1986 and has increased from approximately 800 pairs to almost 1,350 pairs in
1995. However, pressure on Atlantic Coast beach habitat from development and human disturbance is
pervasive and unrelenting, and the species is sparsely distributed. Increased visitation to Atlantic Coast
parks, which includes increased ORV use, is cited as one of the many reasons the pi