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COURT REPORTER S NOTE: Public Meeting began
Monday, October 3, 2005, at 7:10 p.m

MR. PATRI CK REED: Good evening. |'m Pat Reed.

|"mthe acting superintendent at the Quter Banks Group with

the National Park Service. And I'd like to welconme you al
here this evening. 1'd like to thank you for taking time out
of your busy schedules to be here and participate here in
this discussion both in ternms of giving us an opportunity to
give you information on the planning process, and al so an
opportunity for us to listen to you in ternms of things that
are of interest and of concern to you, and al so to answer
specifically questions that you may have particularly in
relationship to this planning process that's starting to

unfold here. This is the first in a series of these

informational neetings. There'll be three that are nore like
this that'll have nore of formal program And there are four
others that we'll talk a little bit nore detail about |ater,

but there will be four others, too, that will be nore of an

open house format that people cone in one on one and talk to
us. This is not a formal scoping neeting. Those will cone

in the early part of Novenber for the plan. This is -- it

will be actually nore of an opportunity for us to share
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information with you and to listen to you. And so if you
have comments or other things this evening too or -- or
things that you' d like to share with us, we do have a -- we
are going to record those. And we will consider those in
this planning process. And we would al so encourage, you
know, everyone to participate in the upcom ng sessions that -
- that are the formal scoping. And we will have nore
information to give you at that tinme in ternms of needs and
pur pose and objective of the planning process and ot her
information specific to us developing alternatives to present
and consi der as we devel op the plan.

Wth that, | would like to introduce -- at |east a
coupl e other of our staff nmenbers that are here will be
avai l abl e this evening too. |[|'ve, of course, introduced
nyself and in a mnute I'll introduce our facilitator, too.
But al so seated here in the mddle of the table here is Mrk
Har dgrove who is the deputy superintendent with the Quter

Banks Group. Back behind ne and if | could see her yet is

Sherri Fields who's sitting -- running the conputer right now
or will be in a mnute, she is our natural resource chief
fromour -- for our Southeast region and her -- she is --

office is out of Atlanta, but she's been here specifically
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working on this project for us for -- for several weeks here.
And in the back is Mary Doll, our managenent assistant and
public information officer.

Wth that, I'd like to take this opportunity to
introduce the facilitator for this evening who is the senior
vice president of the Louis Berger G oup in Washington, D.C

And he's cone down here to help lead us through the -- the
this evening's process. And he'll share with you how we plan
on running the neeting this evening. Wth that, it's a great
pl easure to introduce to you Jess Comerford. Thank you.

MR. JESS COWERFORD: | thank everyone for
comng this evening. W' ve got one of those Murphy's Law
kind of nonments already. And if we set up fifty chairs, we
get a hundred people. If we set up a couple hundred chairs,
we get thirty or forty people. And so we're off to a good
start here. | want to talk briefly about the format of the
nmeeting this evening and to go through kind of the structure
of how we want to take questions and comments this evening.
As Pat said, this is nore of an informal setting. There wll
be nore formal neetings associated with the National
Environnmental Policy Act process associated with the plan

later. But really, the intent or the goal for the neeting
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this evening is to get questions fromyou all froma planning
process itself and to give you an opportunity to identify
some of the primary concerns that you' d like to see addressed
in that process. There are two nore of these informational
nmeetings tonorrow ni ght and Wednesday night. And then there
are four open houses on Wednesday, Thursday and agai n, next
Tuesday. And then there are scoping neetings, as | said,
associated with the National Environnental Policy Act
docunent that will be prepared in associated -- in
association with this plan in early Novenber. And the
details of all that are available on the web site and you' ve
got an address for that web site on the handout that you got
when you cane in tonight and get the details on the tinmes and
| ocations for that. Again, as | said, the goal this evening
is to answer any questions that you have about the planning
process, to get input on how this process can be -- best be
used, to address any concerns or issues that you have rel ated
to that process or the potential outconmes of the process. W
want this to be a fair and open neeting, of course. W want
to give everybody a chance to speak. That's why we have a
l[ittle structure associated with the neeting. And I'll touch

on that in a nonent.
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As Pat said, we do have a reporter here this evening
recording that, so that the NPS has an accurate record of the
i ssues that were raised and of the questions this evening.
And for that reason, if you don't mnd, when you step to the
m ke to ask your question, if you could state your nane in
advance of that and speak into the m crophone so he can
capture all of that this evening, | would appreciate it.

We do have some tine limts associated wth this. W
were planning on doing that at about two mnutes, but given
the size of the group here, we're going to extend that to
four mnutes tonight to give everybody a little nore tine. |
know that may still seema little restricted, but the reasons
of having two other neetings this week, we want to be fairly
consi stent about that structure between all three in the
event that we have nore fol ks show up at the |ater neetings.

So the format this evening will be, we'd like to give you
all an opportunity to step up and ask a question or state a
primary concern that you have about the process. And again,
we' |l give you four mnutes to do that. And then a response
to your question, soneone fromthe Park Service that wll
gi ve you an answer which will be -- also be in the two to

four mnute time franme depending on the question. So if you
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could step up and ask your question and get the response,
that'Il kind of be the structure that we have as we go
t hrough. Mst of you were asked to check of f whether or not
you were interested in speaking when you cane in and |'ve got
those cards. As we get through it this evening, if anyone
changes their mind or if sonebody has al ready asked their
same question or raised that issue and you feel |ike taking a
pass at that point, just tell nme as I call your nane and
we' |l nove on.

| f anyone here is representing a group, an organi zed
group, and you have witten testinony or other materials that
you would |ike entered into the record, we'd be happy to take
that this evening, especially if you have prepared coments
or sonething that may go beyond the tine that we' ve been able
to allocate. And -- and that's part of why we have the
reporter here. So we're happy to take any additi onal
information that you would |like entered into the record and
considered by Park Services as they go through the process.

| typically, as we get into this and we take the
guestions in a nonment, give the opportunity for any el ected
officials to speak first. And so if we have that as | get to

the point where we're calling up nanes, just |let me know and
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we'll go ahead and call those folks up first. And so with
that, as Pat nentioned, there's a short presentation on the
pl anni ng process itself and we'll spend a few m nutes with
hi m now to wal k you through that, and then nove on to the
guestion and answer period, thanks.

MR. PATRI CK REED: Thank you. Wen | was making
introductions, | mssed a very inportant person, soneone who
is new on our staff that | want to be sure to introduce to
you tonight. And that's our new chief ranger, Norah
Martinez. And she's just arrived not too |ong ago fromthe
G and Canyon. And she will be supervising. She's a -- wll
be an integral part of the nmanagenent team here at the park
and wi Il be supervising our ranger activities here for all of
the areas on the seashore and al so Fort Ral eigh and Wi ght
Br ot her s.

Ckay, | want to present sone information to you now
on a plan for interimmanagenent of protected species. The
nmeeti ng purpose this evening is to explain the plans to
develop an Interim Protected Speci es Managenent Strategy, why
we're initiating this process, the purpose of the Interim
Strategy, how this process relates to |long term CRV

managenent and how you can be involved and nost inportantly,
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to listen to you.

Wiy is a strategy needed? The 2005 season was very
costly. It was costly to |Iocal businesses and other | ocal
interests and also to the National Park Service. W can do
better to protect critical species and provide recreational
access and conmmuni cate with the public regardi ng our
managenent practices.

What is an InterimProtected Species Strategy? It
wi |l guide the managenment practices for protection of species
over the next three to four years until the long term ORV
managenent plan and regul ations are in place.

And what is an Interim Protected Speci es Managenent
Strategy? To protect its species. And that's a very broad
definition and it includes species that are listed as both
t hreat ened and endangered under The Endangered Speci es Act,
t hreat ened speci es of varying kinds, but are protected too
under the Mgratory Bird Treaty Act -- both birds such as the
pi pi ng plover, sea turtles such as |oggerheads, plants such
as the Seabeach Amaranth. It is also includes species that
are protected under -- under the state and other regulatory
aut horities.

VWhat is an Interim Protected Speci es Managenent

10
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Strategy? Describes managenent practices that wll be used
to insure protection of the species, while allow ng for
vi sitor use.

And what are the benefits of having an Interim
Strategy? The Seashore will have an inproved managenent
strategy in place that, one, factors in public input which is
the start of the process this evening; neets requirenents
under the Endangered Species Act, The Mgratory Bird Treaty
Act and other applicable laws; and sets forth plans for how
the park will allow recreational use while protecting
speci es.

Wiy is an Interim Strategy needed? The Seashore is
required to consult with the U S. Fish and Wldlife Service
on actions that may affect, threaten and endanger speci es.
And t he Seashore cannot del ay managenent actions until an ORV
managenent plan is conpl eted now schedul ed for 2008.

Qovi ously, we have to manage and continue to manage this
species and recreational use in a bal anced way between now
and when a | onger term ORV nmanagenent plan is conpl eted.

How does consultation work? Consultation with the
US. Fish and WIildlife Service is inportant to ensure actions

t aken by the Seashore to not |ead to adverse effects of

11
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species. The NPS will provide a biological assessnent on a
proposed Interim Strategy and they will provide that to the
US. Fish and WIildlife Service. |If the U S. Fish and
Wldlife Service concurs that action is either not likely to
adversely affect or concludes no jeopardy, then the Seashore
will inplement that strategy and will inplement it through a
superintendent's order

Okay, what influences the contents of this Interim
Strategy is that we'll be developing -- wth your input and
others. Certainly, public input is a nmajor conponent of
that. A whole variety of federal |aws, which |I've nmentioned
some of those with the various species related acts, also the
enabling legislation that created this particular park unit,
Organic Act that created the National Park Service. And
there's a variety of federal laws that are applicable to
this. Al so, NPS polices, our nanagenent polices and how we
manage species and al so provide for visitor access. Science
-- and -- good science, so we can nake sci ence-based
decisions on. And practical know edge; know edge that our

users of our resources have, our staff has from working on

t he Seashore for -- for a nunber of years, but to go out and
get actual practical know edge from people who are -- who are
12
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accustonmed to on a day to day basis interacting with this
resource. Al of that will go into the devel opment of this
Interim Strategy.

How wi Il the NPS devel op the Interi m Managenent
Strategy? Well, conduct initial informational and |istening
sessions such as tonight; utilize the NEPA process, The
National Environnmental Policy Act, to analyze a range of
alternatives; and then devel op a biol ogical assessnment on a
proposed strategy; and then finally finalize the strategy for
i npl enentation in the Spring of 2006. This Interim Strategy,
we need that -- we will have in place by the first of Apri
of next year before we go into the nesting and breeding
season for the birds.

Okay, how does the Interim Strategy and the | onger
range ORV managenent plans relate to each other? Wll, the
InterimStrategy is a seven nonth planning process that we're
in now It focuses on protected species managenent and wil |
be considered during the ORV nmanagenent plan devel opment, but
it my be changed based on information di scussed during the
devel opment of the plan. This is an Interim Strategy.
Eventually, the -- the nore in-depth ORV nmanagenent plan wl|l

take the place of this and will include other things that are
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nor e conprehensive. The ORV plan and the regulations is a

t hree year planning process. It will consider all aspects of
ORV use on the Seashore, not just its relationship to the
protected speci es managenent that we're working on in the
Interim Strategy. That may be devel oped to be a negoti ated
rul e-making with an advisory conmttee to devel op the

regul ation along with public involvenent; that's one option
that's under consideration. There's already been interviews
done and we'll be getting a feasibility or an assessnent
report froma third party consultant here in the near future
and decisions will be made regardi ng whether we'll go forward
and use negotiative rule-nmaking as a one way to get to a
formal regul ation process for new regul ati ons of ORV
managenent .

VWhat is the Interim Strategy Devel opnent Schedul e;
well, the 3rd through the 5th and al so the other sessions
that go on through Tuesday the 11th; the public information
nmeeting that we're starting tonight and the open houses. In

early Novenber, as | nentioned, we wll have the form

public scoping neetings. It will be a formal opportunity for
the public to cormment on the Interim Strategy. In early
Decenber, we will submt -- and the National Park Service

14
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will submt a biological assessnent to the U S. Fish and
Wldlife Service for their consideration. And Decenber and
into early January, 2006, there will be a public comrent
period on the environnental assessnment. W wll be doing
both the plan, the interimplan, and the strategy and al so
parallel to that, we will be preparing an environnental
assessnment. And so there will be also an open conment
period, public comment period on that environnental
assessnent. By md-February, the Fish and Wldlife Service
will provide us back with a biological opinion. And with

t hat bi ol ogi cal opinion and their comrents that they have
regardi ng what we are proposing, we will then inplenent an
Interim Strategy in March of 2006 that will guide us through
the next three to four years until a -- a |longer range ORV
managenent plan goes through the full planning process with a
full environnmental inpact statenment prepared.

Okay, how can you participate in this process? Wll,
share your ideas and that's, you know, what we certainly
woul d hope to do this evening and throughout the process, and
there will be many different avenues by which you can -- you
can do that, both in open forunms like this and through web

sites and through witten coments and ot her nedi a;
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participating in the NEPA scoping sessions that are -- that
will be coming up, 1'd say they will be their key to the
process; that is the formal comrent period here in early
Novenber when we have those neetings; |earn about the species
at risk and the link through the web sites and al so sone
mat eri al we have here, too. There's a |lot nore information
on the species so that you can becone better aware and better
i nformed about the species that are at risk. Also, you can
link directly into | aws and managenent policies and ot her
t hings that guide the managenent to this species. And as |
said, visit the web site. And this can also be linked to --
through the Park Service's web site, nps.gov, slash, Cape
Hatteras, CAHA. And we have this information. It's in your
handouts, too, in ternms of how you can assess that and |ink
to -- to several other areas for information.

kay, please keep in mnd, we're in the initial
stages of |aunching and the devel opnent of the strategy, so
there are no specifics to share with you this evening at this
time. We will have nore information for you to respond to
during the public scoping in just a few weeks here in early
Novenber .

Longer term ORV managenent will be handled via a

16
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regul ati on devel opnent process and environnental inpact
statenment. Qpportunity for input into that process wll be
announced in the comng nonths. And if you put your thoughts
into witing, it wll ensure too that we have a copy of your
comments for consideration and for the record, and so we w ||
be recording verbal input that you have, too. But we
certainly would encourage everyone to -- to put their
comments in witing and to give themto us either, you know,
by -- via the mail or web site; you will be able to coment
directly on it maybe by the tinme we get to the formal scoping
process and ot her nedi a.

kay, again, 1'd like to thank you all for your tine
and your attention this evening to cone here. At this tineg,
| want to turn the program back over to Jess, so we can
answer questions that you may have regardi ng the planning
process or other things that you would like to share with us.
Thank you.

MR. JESS COMWERFORD: As | said, we cane into
this evening thinking we were going to limt the question to
two m nutes, but given the size of the cromd, I1'd |like to go
ahead and extend that to four mnutes. And so when | cal

your nane, if you would be so gracious as to conme up to the
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m ke and state your questions and |I'Il go through these. M
co-worker Greg, down here at the end, has got a coupl e of
cards. There's a yellow one and a red one. The yellow one
is to give you a thirty second warning that you're at three
and a half mnutes to give you a little time to wap or
summari ze your question. And then as | said, we'll go to Pat
or soneone else fromPark Service to answer that question
And again, | apologize if that seenms a little restricted, but
in the event that we've got several people nore that --
several nore people that show up tonorrow night and that's
for the sake of consistency, we really need to kind of stick
to that process. So with that, 1'll go through and call off
the nanes here. And | apol ogize in advance. It's always

i nevitable that | butcher sonebody's nanme during the evening.
And so | apol ogize in advance if | do that. Do we have any
el ected officials that wish to speak first -- and that if you
could cone up and state your name, please?

MR. WARREN JUDGE: Thank you, Jess. |'m Warren

Judge; |'ma nenber of the Dare County Board of

Conmi ssioners. | would like to thank you all for giving us

this opportunity. | certainly thank everybody in the

audi ence for comng. Pat, you'll be -- there's a letter in
18
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draft tonight and tonmorrow that will be com ng to you under
the chairman's signature. And | hope that -- | ask that you
all do enter that into the permanent record of this
present ati on.

Very briefly, the board is quite unaninmous in the
comments that | make that we have a deep appreciation for the
fragile environnent that we have here in Dare County. W
certainly understand that clean water both in the sounds and
t he beaches, safety, clean beaches, plentiful birds and water
fow and healthy and abundant fish are inportant to all of
us. We respect the fact that you all have a trenendous
responsibility in balancing Mother Nature and all the aninals
and man and woman's desire and use of this wonderful |and
that we all call hone. So we just ask you in the letter --

t he essence of the letter that we feel strongly in protecting
and advocating the rights of our citizenry and our visitors
to have vehi cul ar access on the beaches and the sound side
and certainly working hand and hand with you. But | just
wanted to make that comrent and ask you to be on the | ookout
for that letter and please enter that into the record. Thank
you.

MR. JESS COWMERFORD: Thank you, sir, John
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Newbold. And after that will be Buster Nunenaker. IVF .

Newbol d, | see you have a notation here that you have three
gquestions. If you'll go ahead and ask all three of those,
then we'll answer them

MR, JOHN NEWBOLD: "' m John Newbold. | live
in Nags Head. 1've got a couple of questions. It's obvious

to ne that the National Park Service is now addi ng ot her
speci es hereto and not provided for. Protecting species
protocols don't call for the closures that have been made and
obviously intended to be a part of the plan. And then
they' Il transfer over to the ORV managenent plan when it's
drafted. These protocols have been around for years. But
now t he protocol here before affords endangered species or
the protocol that we have given endangered species has now
been afforded to add species that are now endangered; why?
It appears to nme that you are stacking the deck prior to the
negoti ated rul e-maki ng process. Question is this -- in a
recent lawsuit, it was ruled that the cl osed areas on the
coral banks here were not for habitat. Wo determ nes
closure for the park? U S. Fish and Wldlife gives
protocols, for instance, fromtwo hundred to one thousand

neters around the point of the nest. Yet Resource Managenent
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at Cape Hatteras National Seashore has over the past five or
Si x years gone to the extrene closing |arge areas where birds
are not -- are spotted. Perhaps in the spring, certainly,
but not nesting. And these areas are cl osed year around,
why? Thank you

MR. JESS COMWERFORD: Thank you. Pat?

MR. PATRI CK REED: Ckay, the first question is
regarding animals that are not endangered and why. There's a
variety of different protections that an ani mal doesn't have
to be endangered under the Endangered Species Act to receive
protection. They can also be listed as threatened or they
can be listed under the Mgratory Bird Treaty Act or they can
be animals that are protected through state | aws and
regul ations, the animals and/or plants. And so it is a
br oader perspective. And that's really why, too, the Interim
Strategy here, we've tal ked and returned to protected
species. And that's a broader definition than endangered
species. It does include endangered species, but also
i ncl udes species that are threatened or protected in sone
ot her way or through sone other |aw, either federal or state.
And we have that -- an obligation to exerci se nmanagenent

actions to protect that species. But at the sane tine, do it
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in such a way that it wll allow recreational access, too, to
the extent possible and still neet our obligations under
t hose | aws.

As far as the closures and other things, you know,
that we have been managing in regards to recovery plans and
particularly associated with the piping plover, there is a
federal recovery plan that's a guideline. The park here also
not | ong ago incorporated portion of the draft, 1978 ORV
managenent plan under the superintendent's order, but it was
only partial. The plan was never conpletely approved. And
so we're definitely in need of this I ong range ORV managenent
plan to guide us consistently -- our decision-mnmaking process
in ternms of the scale. The neasures and ot her things under
the recovery plan that are guidelines as far as the distances
around nets and when these closures or other things may be
put in the place during the nesting, breeding seasons for the
-- for birds, there are guidelines. And we try to inplenent
those within the context, too, of adjusting them where we can
wi t h adapti ng managenent strategi es where we can increase
noni toring or other actions where we can allow greater access
t han t he maxi num because usually these recovery plans give a

range of the distances of -- for protection of the sane
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species during different periods of their life cycle. And so
we have been adapting those fromthe recovery plan. 1In the
case, | know this sumer too, we also did apply a nunber of
adapti ve managenent strategies and ot her such things as
escort services and other things to be able to get people in
sonme of these areas even in conpliance with that. But we
desperately need an ORV managenent plan, one that's a forma
plan that involves the total input fromthe citizens here in
the | ocal area and al so every other group that -- nationally
that has an interest in what we do here in terns of our
managenent actions. And this is -- you know, we are starting
really tonight with that process of taking a step forward in
devel oping the Interim Strategy with public input and then
noving forward to this |onger term ORV managenent plan that
will be done with full conpliance with the environnental

i npact studies and the input of the citizens here. So when
we get to a final plan here, particularly in terns of
culmnation in 2008 with the ORV nmanagenent plan, we wll
have a plan that will be consistently applied throughout the
Seashore areas here. And we'll bal ance the need for both our
comunities here and the recreational users and our visitors

along with our commtnents that we have under |aw to protect
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vari ous speci es whet her they be endangered, threatened or
sonmehow |listed in sone other format. But that's certainly
our intent. And we did -- this process here that we're
starting here anew this evening will get to that point of
havi ng a managenent plan that was devel oped with ful
participation by the public and also will apply the best
sci ences avail able and | ook for a bal ance and how can we
provi de both of these things, both protection of species and
al so access -- recreational access to our beaches here that
traditionally have been exercised for years and years here at
t he park which we certainly want to continue, too, in terns
of having recreational access to the national seashore. So
we do have conmm tnents under the law and so we'll try to --
you know, we will have to accommpdate those, too. But this
pl anni ng process and your participation will mnmake sure that
we conme up wWith sonething that considers input from everybody
in the decision-nmaking process.

MR. JESS COMVERFORD: Buster Nunemaker and Jim
Keene after that.

MR. C. P. BUSTER NUNEMAKER My nane is C P.
"Buster" Nunemaker. And I live at 2600 Pilot Lane in Nags

Head and these are nmy personal comments to you. | was born

24

Carolina Court Reporters, Inc.

Greenville, North Carolina




© 00 N oo o A~ w N P

N N N R R R R R R R R R
N B O © O N O O M W N B O

and rai sed and have lived in Dare County all ny life. Wen
was a young boy, ny grandfather used to | ease and hunt
property now under Park Service control naned "The Flats."
And it went fromthe South side all the way to the Goose W ng
Club and he had twenty duck blinds in this area.

The issue that we are here tonight to give our
opinions on is whether nesting birds, piping plovers and
ot hers, should allow the Park Service to close mles of
public beach or whether a different approach m ght be taken
to accommodate both the birds and the public. | personally
t hi nk that these birds have been used to further what the
Park Service has wanted to do for years. And it is ny
opi nion that your sole purpose is to keep the public from
usi ng the National Seashore beaches. | further believe that
if the public does not voice their opinion |loudly, you wll
cl ose our beaches, thus affecting our |ocal businesses and
econonny along with our citizens. | wll ask you to change
your approach. | will also tell you that the public wll
react strongly to any proposal that does not represent our
best interest, especially our |ocal econony. You have used
t he piping plovers to further your agenda |ong enough. And

you have mani pul ated this issue to serve as both your agenda

25

Carolina Court Reporters, Inc.

Greenville, North Carolina




© 00 N oo o A~ w N P

N N N R R R R R R R R R
N B O © O N O O M W N B O

and to elimnate the public and to distort and m srepresent
the truth on this issue. |If God wanted these birds to be on
earth, then they wouldn't be endangered now. And | think
that the public is becom ng an endangered species in Dare
County because of your handling of this specific issue. And
| think the econony is the basic thing that I"'mtrying to
stress to you. The public needs to be able to co-exist on
our National Park Service beaches. And we all need to co-
exist inthis -- in this environnent that we have.

And | have a little hostility in ny voice because
|"ve been dealing with this as |long as ny grandfather was
alive. The Park Service cane in and took what he had for
like twenty years. He had put his life into that and his
health failed after that. And so if | sound a little angry,
| am because | have dealt with the Park Service fromthe
youngest age of six until this point over this issue.

MR. JESS COWMERFORD: Thank you.

MR. PATRICK REED: Well, | can assure that we're
interested in the |ocal econony and the businesses in the --
you know, all up and down the Quter Banks here and in them
bei ng successful. And we've been in the -- ever since the

Nati onal Park Service has been here, we have been providing
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services for access to the beaches for recreational related
use. And we certainly intend to continue doing that and to

t he maxi num extent possible. There are laws that require
protection of certain species. And with that, we're | ooking
for -- really | ooking for new ways or | ooking for ways to

| ook at how that we can better bal ance the protection of the
species which we're required by lawto protect and at the --
and provide for this access too that's inportant to our
visitors and is also very inportant to the | ocal econony
here. And we're very conscious of the fact that the | ocal
econony is, you know, very interested and dependent on
tourismas a major economc activity and we want to continue
that and the progranmng in which we will continue for the
visitors and others and our ability to help work locally with
the communities to market the resources here. And we
certainly wll continue that. Wat we need to do anong ot her
things is to do even a better job in the future, do a better
job in communicating with the comunities here and wor ki ng
hand and hand so we can achieve both of those things. And |
agree with -- certainly with that. And we have a | ot of work
that we need to do here in devel oping a good, strong

comunity relations here and working hand in hand so that the
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communities are in fact successful. And we're part of that

i ndustry here, too, on the Quter Banks. But at the same
time, we are required by law to provide protection for the
species. It's -- it's | think -- the challenge for us and

al so you as the public in helping us in devel oping the plan
here is to find a reasonable balance in ternms of how we can
nmeet those obligations and al so provide for use that people
are traditionally accustoned in terns of recreating here on
the Quter Banks and that will contribute to a strong and

vi abl e econony out here in -- throughout this whole area
here, so. W hear you. | hear you in regards to --
particularly the interest regarding the |ocal econony and
that's very inportant to us. And -- and that's going to
certainly have to be a significant portion of -- part of this
plan as it's devel oped and in terns of how we can protect
those interests and at the sanme tinme protect the species that
need to be protected that's required by | aw.

VMR JESS COMVERFORD: M. Keene?

MR JIMKEENE: M nane is JimKeene. |I'ma
citizen of Nags Head, North Carolina. | don't want to talk
specifics about the bird, because that's -- | feel that's

comng forward as we're tal king about the planning process.
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The words | keep hearing are Mgratory Bird Act. And that, |
t hi nk, has been taken beyond where it should be appli ed.
|'ve visited your offices. |[|'ve visited Fort Raleigh. ['ve
visited here. |[|'ve see the sparrows. | see the crows. |
see all the other birds who are listed as mgratory species
that are not getting the treatnent that you're putting into
such birds as skimers, terns and sea gulls on the National
Seashore. W want to see some consistent reliable process.
And we want to see consistent reliable enforcenment wherever
it mght be within the seashore. |'ve -- as we go forward in
the program the words "factor in public input.” And we
woul d i ke to know and see what that really entails. Yes,
you're factoring in public input, you' re talking to us and
l[istening to us. Wat factor and how that will actually
apply to the planning process is what we need to know.
You're not going to devote tons of hours, you're not going to
devote nonies to our organizations. |If our factoring in
means we're just getting lip service, we're just getting
listened to. And I want to know where that's going.

Again, with mgratory birds, turtles, seabeach
amar ant h, whatever el se may appear on the Seashore, it takes,

to the best of ny knowl edge and what |'ve experienced over
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the twenty years that |1've been here, it takes the signature
froma superintendent to close an area. You just need a
conpl aint from sonme nenber of the research organi zation, the
superi ntendent can close. And that's the way perhaps it
shoul d be. But when we ask for reopening, it takes
consultation of Fish and Wldlife. It takes consultation of
whonever. |f one person can close it, one person should be
able to open it. And when it's tine to reopen, it should be
r eopened.

March inplenentation, | certainly hope that can
happen. | hate to think we're going back into another season
i ke we've just had. Unfortunately, | realize it's a
bureaucratic situation. And if March happens, |1'd be very
much surprised. But we'll do everything we can to assist to
get it to March and feel free to call on us. Wen | say us,
' m speaki ng tonight on behalf of the North Carolina Beach
Cl ub Association as well as nyself.

| guess the main thing -- two things that bother ne
is toif you continue to close the areas, are you prepared to

give up parking lots to take all these beach buggi es and park

t hem besi de the highway. | don't think you are. And so stop
shutting out areas where these people can go. And t he
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last thing | have to say and it's sonething | said over al
the years, the cheapest, easiest way to nmanage this park is
to put a lock and key on it. But we all know that that's not
what this park is designed for. So if you would pl ease
answer, |'d appreciate it. And we |ook forward to working
with you on this program

MR. JESS COVWWERFORD: | appreciate it, Pat.

MR. PATRICK REED: One, | agree with you, Jim
to that, you know, this park wasn't established to put a |ock
on it and keep people out of it. It was established for --
to provide access for visitor use and enjoynent and al so the
-- for us to neet our |egal obligations that we have, too.

In terms of the consulting or discussions that we're having

both with the public and we're | ooking for ideas too fromthe

public, both with comments, too. But we'll be |ooking -- as
we go into the public scoping session, we'll be | ooking for
nore detailed ideas, too, of ways that we can -- particularly

when it comes to this point of the practical know edge, there
woul d be sone ways that we can achi eve both access and
protection of the species. And -- well, a lot of the ideas,
sonme of which have been used, you know, the best ideas cone

fromthe people who are nost famliar with the resources.
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But we are | ooking , you know, |ooking for ways that we can
adapt and to nmake changes in the way we do things and do
things differently so that we can achi eve both of those goals
and provide, you know, a greater degree of access for the
public, too. W are talking with and di scussing through, not
only with Fish and Wldlife and the general public here, but
virtually everybody that has an input and interest in what
we're doing. And the Fish and Wldlife Service, we do speak
with. And we also -- you know, we speak w th environnental
groups. W speak with the ORV users groups. W speak with
anybody associ ated that, you know, has a right and has a say.
And that's really everybody in the audience -- and the
citizens here have a right to request how they would that --
that's how they would like to see this area managed. And we
t ake those comments and that input very seriously and
actually ook to see ways that we can fold into what we're
doi ng in our nmanagenent practices and what we conme up with

for the next year. W also do not want another season next

season, like that that we had this year either. 1It's costly
for us. It's costly for our neighbors and our comunities
here. It was not the best way, you know, to manage nost

efficiently and effectively the resources that we had. And
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we want to cone up with those. And this planning process
wWill give us this -- these guidelines and inplenentation
plans that will allow us to be nore consistent, too, in terns
of up and down the seashore regardi ng application of how we
manage to protect the species fromturtles to | east terns,
t he piping plover and others. But we are going to take your
comments and the input, too, and special ideas that you have
and we will give those serious consideration to see where
they may be able to be adopted. W' ve done sone different
things this year in sonme adapting nmanagenent strategies to be
able to allow access where in the past the areas were pretty
much cl osed just based upon the other guidelines. But we're
| ooking for ways to be able to be a little bit creative, too,
in terms of how we can accommodate that. And also, like |
said, neet our |egal obligations because we do have
responsi bilities under these various rules and regul ations
and laws. And so we want to provide for that |evel of use
and access so that this is an actual seashore, it's a
recreational area. People need to be able to get to the
resource to the maxi numextent -- you know, to the extent
possi bl e. Thank you.

MR. JESS COMMERFORD: David Masters, had you as
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a maybe. Are you a firmyes, now?

MR. DAVI D MASTERS: Ch, yeah.

MR JESS COWMERFORD: Ckay.

MR. DAVI D MASTERS: Good evening, |'m Dave
Masters. | live in Nags Head, North Carolina. Just a couple
of al nost admi nistrative details. In the little handout that
was given out tonight, step seven says it's a conpletion of
t he bi ol ogical opinion by the U S. Fish and Wldlife Service.

But nowhere in the preceding stuff does it say they were

ever involved. 1Is it your intent not to involve themuntil
the report is finished and then submt sonething to do that
they say they can't live with. It seens |ike maybe we m ght

have the horse before the wagon. Do you understand what |'m

sayi ng?

MR. PATRI CK REED: Yeah.

MR. DAVID MASTERS: That's step seven in this
little handout. |If they have -- well, ny point, I'll make it
one nore tinme. |If they have things that are guides and rul es
that you have to abide by, you -- everybody, including us,

shoul d know of it to begin with. That's why you're just
going to be spinning your wheels. |If you go through it and

everybody agrees to it, and you turn it over then -- | don't
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think they' re represented here tonight, are they?

MR. PATRI CK REED: The Fish and Wldlife?

MR. DAVI D MASTERS: Yeah.

MR. PATRI CK REED: Not tonight to nmy know edge.

MR. DAVI D MASTERS: But you see what |'m saying,
then you turn it over to themand they say, no, this can't
be, so we go without and start over, then we're going to be

June, July, August, Septenber and then they're going to get

the blame. And we -- then we're going to lose all of our
noney.

The other thing -- and I'm not aware of who sets what
rul es around eggs, be it Plovers, be it turtles. | nean, is

there a guideline that says you need sixteen hundred feet or
four hundred feet or two hundred feet or three feet? And if
those are guidelines, how do they get nodified? Do they get
nodi fied by the Park Service? Do they get nodified by Fish &
Wldlife or is it done -- howis it -- and this is what the
public is concerned about. How can in one area, you do two
hundred feet and then another area, you do two thousand feet
to protect the sane thing. And so | think naybe you need a
public relation canpaign to explain why you're closing, not

where -- not only where, but why are you closing as nuch as
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you are or as little as you are? | don't speak very well,
but I do understand what I'mtrying to say.

MR, JESS COMVERFORD: You did fine.

MR. DAVID MASTERS: | hope you all did. Thank
you very mnuch

MR. JESS COMVERFORD: Thank you, sir.

MR. PATRICK REED: Let's see, let's start with
Fish and Wldlife Service and our discussions with them And
we' ve been talking with themon a -- sonme days -- in sone
weeks, al nbst on an every other day basis, at |east having
di scussions. The formal consultation is different than
probably than the ongoing di al ogue in which we've had for
some time with the Fish and Wldlife Service. What this
InterimStrategy will allow us to do is to achieve what is
referred to as formal consultation with the Fish and Wldlife
Service. Wth your input, the public's input and the other
vari ous stakehol ders and interest groups, protocols fromthe
scientists and others, and al so, you know, bal anci ng t hat
with the various policies and regul ations of the Service,
we'll conme up with a strategic plan and do an environnent al
assessnment or, excuse nme, a biological assessnent on that --

and where we'll go to the Fish and Wldlife Service. And it
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won't be the first time that -- you know, that they -- that
we've talked with them So we have a pretty good idea, you
know, in ternms of -- there -- there are recovery plans that
are specific to species like the Piping Plover that have been
prepared by the Fish and Wldlife Service. As far as the
turtles, the Fish and Wldlife Service has adopted and uses
the state standards for turtle recovery plans, for threatened
and endangered turtle species. And that's what we utilize
here also. There is a variety sonetines of different

speci fic applications because the systemwe work in is so
dynam c. The beach changes so much. Sonetinmes you have

sharp drop offs and enbanknents. And other times, you have

wi de, flat open, ephenmeral ponds and salt -- sand flats. And
so the -- one rule to fit all sonetinmes doesn't really
necessarily apply to every particular case that -- that you

m ght have. And that's why these are guidelines and they
have to be tanpered with -- also the amount of nonitoring and
ot her things that we can do. If we can provide additional
nmoni toring for the species through biotechnicians and

vol unteers and others and things that allowthis to get -- to
all ow cl oser access to sone of the species. It depends upon

whether they're in a nesting situation. O it's different if
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they're -- if we have fledglings that are on the ground, they
could be run over. O if we're in a period where we have
mgrating birds that are just using sonme of the areas to
roost in and rebuild their strength so they can continue to
fly south. And so the actual type of the life cycle that
we're in with the different species will vary sonewhat, too,
in ternms of the level of protection that's required under

t hese recovery plans. Wat we want to get to with the --

wi th our managenent plans here is that we have consi stent
application with those that is consistent and involves, |ike
| say, it comes fromthe input of not -- yourself, but also
the Fish and Wldlife and others. They will give us a

bi ol ogi cal opinion on this assessnment that we send them By
the first of Decenber, we will be submtting the Fish and
Wldlife Service a -- a biological assessnent on this Interim
Strategy here. And they've got about 90 days to respond on
this biological opinion. And they will have sone conments
regardi ng, you know, what our proposals are and will also --
nost likely it gives us an allowable take for species, which
is -- take is sonething that is defined a little bit
differently dependi ng upon the species. And given sone

cases, it can be actually a bird or sonebody el se --
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sonet hing el se being killed or run over or close to that
type. O in the case of endangered species, under -- if
they' re covered under The Endangered Species Act, it can also
apply in terns of harassing the species and other things that
woul d break up their normal cycle. But we will give an

al l omance out of this biological opinion fromthe Fish and
Wldlife Service that basically says if we do everything that
we said we were going to do that you approved here and
exercise that in a reasonable fashion, then we still have

| osses of the species wthin a certain limt that they wll
allow us, then we could -- then we will be allowed a certain
take associated with that. Right now, until we achi eve that
consul tation, we don't have any take authorized by us until
we finish this -- this formal consultation with Fish and
Wldlife, so that's why it's inportant for us to go into --
go in and get this initial part of this done. And, you know,
it's also resulted in us having to be nore cautious in terns
of not having any takes authorized at all. That we needed to
be nore cautious -- nore on the cautious side on how we

i npl enented the closure and other things. Once we get an

opi nion and we get specific guidelines that are approved by

Fish and Wldlife Service specifically, that'll allow us a
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greater flexibility in ternms of how we apply those | aws and
regul ations. Yes, sir?

UNI DENTI FI ED PERSON: (| naudi bl e)

MR. PATRICK REED: Along it's a -- probably nore
of a realization. The Endangered Species Act hasn't changed
significantly. There are proposals for changes associ at ed
now and with sonme of the other laws, the Mgratory Bird
Treaty Act is even nuch ol der than the Endangered Species
Act. Like I said, we have not been in full conpliance with
these acts in the past. Also, it's -- you know, really with
t he adoption and inplenentation of the Draft '78 Managenent
Pl an, you know, it just became nore apparent and visible to
us in terns of the fact that, you know, we hadn't done a
pl an. W shoul d have done one probably over twenty years
ago. We should've by regulation in the seventies. And so
that brings us to where we are at today to get a fornal
approved plan. But | don't know if that answers conpletely
your question there. But it's just becone nore visible in
the |l ast couple of years that we were not in conpliance with
t he executive orders and the | aws associated wi th having an
approved ORV managenent plan. And that's probably why it's

been getting a bit -- you know, nore cautious treatnent over
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the |l ast couple of years than maybe it was in the past. But
we do need -- and we are required by law to conply with this,
and so, you know, we are going forward right now with that
formal conpliance. The plan in 1978 that was drafted was one
of the first attenpts to nove forward with that. [t never
went through the process for whatever reason. But there's
not hi ng we can do about that now other than start anew with

t he pl anni ng process.

MR, JESS COMVERFORD: Kearns Lowmran.

MR. KEARNS LOWAN:. |'m Kearns Lowran. And |I'm
a resident of Colington. | own a small business in Kitty
Hawk. And ny question is long termclosures of beach tend to
-- seemto pronote the gromh of vegetation. The |onger the
Rvs are kept out, the vegetation grows. Your handout on
pi pi ng plovers says that these birds prefer sparsely
veget ated open areas that are slightly raised in elevation.
Do the bird closures not seemto destroy the bird s habitat
by allow ng the vegetation to grow?

MR. PATRICK REED: |1'mgoing to ask our resource
managenent specialist here, Sherri Fields, to respond to
that. She can probably do the best job.

M5. SHERRI FI ELDS: Good evening. As far as the
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closures, they do in fact -- in sone cases, you m ght see
vegetation come in those areas. But typically the overwash
and that type of thing that you get in a dynam c systemlike
this will keep those areas open for the birds to nest on.

And so it -- and I think the other thing to just clarify that
the closures that you typically see here are due to the fact
that it's really unique for North Carolina to have not only

t he breedi ng popul ati on of these birds, but also mgrating
and wi ntering popul ation of these birds as well.

UNI DENTI FI ED PERSON: (| naudi bl e)

COURT REPORTER: |I'm sorry, can you pl ease step
to the mke. Can | get you --

UNI DENTI FI ED PERSON:  If | may --

COURT REPORTER: -- to step to the m ke?

UNI DENTI FI ED PERSON:  If | may --

MR. JESS COWERFORD: |'ve got one person that's
signed up with a question, so if you don't mnd, let's goto
that. And then I'Il give an opportunity for fol ks that
haven't had a chance to conme on up. |If you'll bear with nme
one second; M ke Johnson is also a maybe. Do you wi sh to?

MR MKE JOHNSON: |I'm M ke Johnson. |'ma Dare

County Conmi ssioner. Warren is always at the other ones and
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he does the county comm ssioner part. But, Pat, | don't know
who you made nmad to get sent into this, but let's -- I'll ask
-- I"'mgoing to go down a trail that's going to sound |ike
it's unrelated in which you'll find that it is. Mny years
ago the U S. Fish and Wldlife took away the ability to
harvest northern mgratory Canada geese in this region in
which for years and years, it was a -- particularly the

Mat t amuskeet area, it was a reason for existence of Hyde
County. It was the goose hunting capital of the world. And
this area was as popular as well. Well, they took it away.
And | asked last year in a public hearing much as this, WII
they ever restore it and the state's office said, No, they
will not restore it. And | said, "Why?" Well, there's a
remmant of northern migratory Canada geese that still conme to
North Carolina and that nmay be rebuilt. And | said, "Well,
that's good." Well, he said, "But there's a problem we
don't know whether they're mgrating from New York or from
Canada." And | said, "Well, are you taking any sanpl es?"

And he said, "No." And | said, "Well, why not let the
hunters take the sanples?" And he said, "That's a great
idea.” And that's the North Carolina WIldlife Conm ssion.
Well, the Fish and Wildlife didn't want to do that. They
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just absolutely did not agree with it. But our wildlife
conmi ssi oners took such a firmstand that the Fish and
Wldlife did agree to do it. And this year, we're going to
be able to harvest five hundred geese in North Carolina
again, which is a good thing. And if they say, too, they're
all northern mgratory Canadas, we'll be glad to stop. But
what |'mgoing to say to you, Pat and Mark, is you are
citizens of this community and when the Fish and Wldlife
conmes down with a suggestion or answer, use your good sense
to have -- advocate for us and don't just say well, Fish and
Wldlife said, because I'min the conservation business and |
deal with thema lot. And lots of times |I found out that
maybe there is sone gray area in their decision and there's a
wor kabl e situation. And many tines, they give in and we try
it. Sonetimes I'mright; as typical in nost things, nost of
the time I'"'mnot. But the -- they are willing to give. And
| was noticing in the protocol of how decisions were nmade, we
ask to consult to Fish and Wldlife. And | would just hate
to see all the people I know that are going to work hard and
that you'll see in the next few weeks to keep access alive,
that their desire to have trunped just by what Fish and

Wl dlife says, because -- bless their heart, they do a great
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j ob, but they don't know everything. You know, they don't
live inside these bird bodies and turtle bodies. And there's
sonme gray area there. And | would hope that the Park Service
woul d advocate for us -- nore than what it appears on the
outside that you've just shut us out. And | know you don't
and | know your situation. And | feel for you, but just work
for us. Thank you.

MR. PATRICK REED: 1'd just like to add to and
like I said, we had the continuing discussions with the U S
Fish and Wldlife Service and we will ask for, of course, a
bi ol ogi cal opinion that's required by law fromthe Fish and
Wldlife Service, but we do take into consideration what they
tell us, but the people who -- the person and the people who
are responsible for it, this is a National Park Service
decision. And we weigh and bal ance other things in, too. W
have to stay in conpliance with the |law, but we do take into
t he consideration the other rule and the other |aws that
apply too in terns of our native legislation and need to
provi de visitor access and use and enjoynent. W are the
responsi ble party in this particular phase. And as acting
superintendent, |I'mresponsible for making those deci sions

for the park here in that relationship. And | don't want to
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defl ect that responsibility to any other groups or
i ndividuals. W do take opinions fromFish and Wldlife
Service, but the decision and the responsibility as an agency
is the responsibility of the National Park Service and it
rests with us.

MR. JESS COMWERFORD: That's all the fol ks that
| had signed up, but we advertised we'd be here until 9:00.
And so if there is anyone who hasn't had a chance to speak or
ask a question that would like to do so now, raise your hand.

UNI DENTI FI ED PERSON: Can | ask for a second
time?

MR. JESS COWERFORD: |'d prefer not to. But
"1l tell you what, and again, | just want to be consistent
on this through the evening, but we can go ahead cl ose up
formally this evening and then if you want to ask the
question informally, you know, everybody is here for a
mnute. And | think everyone is happy to stay around and
entertain that question, if you don't m nd.

And so with that, | think we'll go ahead and cl ose.

Again, it's been said a couple of tinmes, but it bears
repeating, this is the first in many neetings and many

opportunities. And I, having done this on behalf of Park
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Service at several different parks on different issues, have
seen this process influence the way these plans get devel oped
and influence the decisions that get made. And so | strongly
encourage you to stay active in that process and stay
engaged. And again, we very nuch appreci ate everyone taking
your time out to conme and appreciate -- and as | said, there
are two other neetings this week. And the informal workshops
where there's definitely nore of an opportunity for dial ogue
wi th us and resource specialists and that sort of thing, to
have a nore informal conversation about these issues. And so

| encourage you to participate as we nove forward. And

again, | thank everyone for showi ng up tonight. And with
that, we'll conclude the formal part of the neeting. Take
care.

UNI DENTI FI ED PERSON: Can | ask a question?
WIIl this be a recorded part of it? 1Is this not a part of
public record that we object to statenents that was made by
one of your resource people? This gentleman over here says
step to the podiumand now you're telling us we can't do
t hat .

UNI DENTI FI ED PERSON: (i naudi bl e)

MR. JESS COVWMERFORD: And the other point I
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woul d nake, too, and that's -- not to put Sherri on the spot,
there are a ot of other resource specialists or experts
that are participating in this process and we don't have them
all here tonight. So we may not have that absolute expert on
one resource area or another. So there are other -- if you
submt that comment or you have, you know, some reaction to
sonet hing that was said, again, | would strongly encourage
you to submt that question or submt that comment and we'l |l
get it addressed as the plan noves forward. But if you'd
i ke sone clarification on that, here in a nonent, we'd be
happy to do that. Thanks.

UNI DENTI FI ED PERSON: Are we finished?

MR JESS COVWERFORD: |'m sorry.

UNI DENTI FI ED PERSON: Are we finished?

MR JESS COWERFORD: Yes.

(The proceedi ngs concluded at 8:10 P. M)
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