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B 
RELEVANT LEGISLATION 

 Section 124 of PL 111-88 

 Point Reyes National Seashore Enabling Legislation 

 State Land Grant, Assembly Bill No. 1024, Chapter 983, July 9, 1965 

 PL 94-567 

 PL 94-544 

 PL 88-577 

 PL 99-68 

 Federal Register Vol. 64, No. 222 11/18/1999, Notices: Public Law 94-567 Notice of 
Designation of Potential Wilderness as Wilderness, PORE 
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 RELEVANT AGENCY CORRESPONDENCE 

 Letter from the Seashore, to Interested Party, regarding Public Scoping, dated 10/8/10 

 Letter from the Seashore, to EPA, regarding Cooperating Agency Request, dated 10/14/10 

 Letter from CCC, to the Seashore, regarding Cooperating Agency Response, dated 11/9/10 

 Letter from USACE, to the Seashore, regarding Cooperating Agency Response, dated 
11/16/10 

 Letter from State Clearinghouse and Planning Unit, to Reviewing Agencies, regarding Notice 
of Intent, dated 11/17/10 

 Letter from USFWS, to the Seashore, regarding Species List Request Response, dated 
11/17/10 

 Letter from OCRM, to CCC, regarding Request of the CCC to Review NPS SUP Application 
by DBOC for Aquaculture Operations, dated 3/30/2011 

 Letter from the Seashore, to SHPO, regarding Notification of Intent to Use NEPA Process to 
Meet Section 106 Obligations at Pt. Reyes National Seashore, dated 4/1/11 

 Letter from the Seashore, to SHPO, regarding Request for Concurrence, Determination of 
Eligibility, dated 4/5/11 

 Letter from Advisory Council on Historic Preservation, to the Seashore, regarding Scoping 
Response, dated 4/18/11 

 Letter from the Seashore, to MMC, regarding Cooperating Agency Request, dated 6/2/11 

 Letter from the Seashore, to SHPO, regarding Request for Concurrence, dated 7/8/11 

 Letter from SHPO, to the Seashore, regarding Concurrence, dated 8/4/11 

 Letter from the Seashore, to FIGR, regarding Notification of Intent to Use NEPA Process to 
Meet Section 106 Obligations at Pt. Reyes National Seashore, dated 8/10/11 

 Letter from FIGR, to the Seashore, regarding Section 106, dated 8/29/11 

 Letter from Native American Heritage Commission, to the Seashore, regarding Notice of 
Completion, dated 10/13/11 

 Letter from NMFS, to the Seashore, regarding Comments on the Draft EIS, dated 11/17/11 

 Letter from EPA, to the Seashore, regarding Comments on the Draft EIS, dated 12/5/11 

 Letter from NMFS, to the Seashore, regarding Points of Clarification on Previous Comment 
Letter, dated 12/8/11 



 Letter from USACE, to the Seashore, regarding Comments on the Draft EIS, dated 12/8/11 

 Letter from CDFG, to the Seashore, regarding Comments on the Draft EIS, dated 12/20/11 

 Letter from the Seashore, to SHPO, regarding Request to Meet Regarding Section 106 
Consultation, dated 1/9/12 

 Letter from the Seashore, to FIGR, regarding Draft EIS, dated 1/9/12 

 Letter from FIGR, to the Seashore, regarding Section 106 Consultation, dated 8/13/12 

 Letter from Advisory Council on Historic Preservation, to the Seashore, regarding Receipt of 
Draft EIS Document, dated 10/18/12 

 Letter from SHPO, to the Seashore, regarding Concurrence with Finding of No Adverse 
Effects, dated 10/29/12 
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LETTER FROM STATE CLEARINGHOUSE AND PLANNING UNIT, NOVEMBER 17, 2010 
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LETTER FROM THE SEASHORE, APRIL 1, 2011
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 LETTER FROM ACHP, APRIL 18, 2011
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 LETTER FROM THE SEASHORE, JULY 8, 2011
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 LETTER FROM THE SEASHORE, AUGUST 10, 2011
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 LETTER FROM FIGR, AUGUST 29, 2011
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 LETTER FROM NAHC, OCTOBER 13, 2011
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 LETTER FROM NMFS, NOVEMBER 17, 2011
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 LETTER FROM EPA, DECEMBER 5, 2011
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 LETTER FROM CDFG, DECEMBER 20, 2011
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 LETTER FROM THE SEASHORE, JANUARY 9, 2012 

National Park Service                D-85



D-86         Point Reyes National Seashore

APPENDIX D: RELEVANT AGENCY CORRESPONDENCE 



 LETTER FROM THE SEASHORE, JANUARY 9, 2012 
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 LETTER FROM ACHP, OCTOBER 18, 2012 
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STATE OF CALIFORNIA – THE RESOURCES AGENCY EDMUND G. BROWN, JR., Governor

OFFICE OF HISTORIC PRESERVATION
DEPARTMENT OF PARKS AND RECREATION
1725 23rd Street, Suite 100
SACRAMENTO, CA 95816-7100
(916) 445-7000     Fax: (916) 445-7053
calshpo@parks.ca.gov
www.ohp.parks.ca.gov 

October 29, 2012 Reply in Reference To: NPS120112A

Cicely Muldoon
Superintendent
National Park Service
Point Reyes National Seashore
Point Reyes, California 94956

Re:  Drake’s Bay Oyster Co. Special Use Permit, Environmental Impact Statement, Point Reyes 
National Seashore

Dear Ms. Muldoon:

Thank you for your letter dated July 26, 2012, continuing consultation regarding the Special Use 
Permit for Drakes Bay Oyster Co. within the boundaries of Point Reyes National Seashore.  
Along with your letter, you submitted a draft document entitled “Revised Version of Issues and 
Impact Topics: Cultural Resources” (no date) and the Draft Environmental Impact Statement 
dated September 2011.  In a letter dated January 9, 2012, you notified my office that the National 
Park Service (NPS) intends to “use the NEPA process to meet Section 106 obligations at Point 
Reyes National Seashore.”  In your current letter, you state that NPS is “using the process and 
documentation of the Environmental Impact Statement (EIS)…to comply with Section 106 of the 
National Historic Preservation Act”, referencing 36 CFR 800.8(c)(1).  NPS is conducting 
simultaneous consultation with the Federated Indians of Graton Rancheria, the park’s single 
culturally affiliated tribe.

NPS is considering four alternatives regarding the special use permit.  Under Alternative A, the 
no action alternative, NPS would not issue the permit and all buildings and structures for the 
existing oyster company would be removed, both onshore and in the estero.  Alternative B would 
issue a new permit based upon onshore and offshore operations as they existed in 2010 for a 
period of 10 years.  Alternative C would issue a new permit based upon onshore and offshore 
operations as they existed in 2008 for a period of 10 years.  Alternative D would issue a new 
permit allowing for expanded onshore development and offshore operations for a period of 10 
years.

NPS has identified the Area of Potential Effects (APE) as a 1,700-acre area covering the majority 
of Drakes Estero, the areas of the Drakes Bay Oyster Company’s onshore and offshore Special 
Use Permit, their Reservation of Use and Occupancy, the kayak launch parking area, and the 
access road leading from Sir Francis Drake Boulevard.  The APE occurs within the Shafter / 
Howard Tenant Ranches Historic District, but no district contributors are located within the 
APE.  The APE intersects a portion of the proposed Pointe Reyes Peninsula Indigenous 
Archaeological District, and one contributing site, CA-MRN-296 is located within the APE.  The 
recently-designated Drakes Bay Historic and Archaeological District is outside the permit area 
and would not be affected by any of the alternatives.  The Drakes Bay Oyster Company’s 
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onshore and offshore facilities were evaluated by NPS and found to be significant but lacking 
historic integrity.  My office concurred with this determination in a letter dated August 4, 2011.

NPS proposes a Finding of No Adverse Effects for all alternatives being considered in the 
undertaking of considering issuing a new Special Use Permit to Drakes Bay Oyster Company.  
No contributors to the Shafter / Howard Tenant Ranches Historic District exist within the APE.  
The oyster company’s facilities are not historic properties.  No known resources are located in 
the estero where the oyster racks are located.  CA-MRN-296 will be excluded from the Special 
Use Permit area, and any ground disturbing activities in the vicinity of the site will be monitored 
by a qualified archaeologist to ensure the site is avoided.

After reviewing the information submitted, I concur with a Finding of No Adverse Effects for 
this undertaking.  Please be advised that under certain circumstances, such as an unanticipated 
discovery or a change in project description, you may have future responsibilities for this 
undertaking under 36 CFR Part 800.

Thank you for seeking my comments and considering historic properties as part of your 
planning.  If you have any questions or concerns, please contact Mark Beason, Project Review 
Unit historian, at (916) 445-7047 or mbeason@parks.ca.gov.

Sincerely,

Carol Roland-Nawi, Ph.D.
State Historic Preservation Officer

 LETTER FROM SHPO, OCTOBER 29, 2012 
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E 
SPECIES TABLES 

Table E-1. Wintering Waterbird and Shorebird Species in Drakes Estero as Reported by White (1999) 

Table E-2. Federally Listed Plant Species in Drakes Bay Quadrangle (Not Impacted by the 
Project) 

Table E-3. Rare Plant Species (Excluded Due to Lack of Habitat in Project Area) 

Table E-4. State-listed Plant Species (Not Impacted by the Project) 

Table E-5. Species of Concern Listed in Point Reyes National Seashore (Not Impacted by the 
Project) 





 National Park Service E-1 

TABLE E-1. WINTERING WATERBIRD AND SHOREBIRD SPECIES IN DRAKES ESTERO AS  
REPORTED BY WHITE (1999)* 

Species by Common Name Median 11/10-11/98 12/8/98 1/5/99 1/21/99 2/3/99 3/3/99 

Red-throated loon 2 0 1 2 1 7 5 
Pacific loon 1 0 1 0 0 3 1 
Common loon 32 26 30 38 50 24 33 
Pied-billed grebe 28 42 57 51 12 14 8 
Horned grebe 93 86 84 88 202 97 139 
Eared grebe 149 6 63 173 133 256 164 
Western grebe 22 11 25 18 27 4 50 
Clark’s grebe 0 0 0 0 1 2 0 
Grebe spp. (western/Clark’s) 0 0 0 0 0 0 10 
American white pelican 0 0 0 21 0 2 0 
Brown pelican 1 5 1 0 1 5 0 
Double-crested cormorant 23 34 12 28 17 3 75 
Pelagic cormorant 1 1 1 0 0 1 3 
Great blue heron 4 4 2 4 6 6 1 
Great egret 7 6 7 4 7 5 8 
Snowy egret 13 21 11 14 10 4 20 
Black brant 59 14 80 38 160 140 5 
Canada goose 0 18 0 0 0 0 0 
Green-winged teal 175 214 53 164 282 185 129 
Mallard 27 112 73 9 14 10 39 
Northern pintail 60 344 35 229 67 53 4 
Cinnamon Teal 0 2 0 0 0 0 4 
Northern Shoveler 7 18 10 3 33 0 0 
Gadwall 207 80 343 269 168 174 240 
Eurasian wigeon 1 0 1 0 1 0 1 
American wigeon 549 425 604 977 982 494 186 
Canvasback 30 4 130 12 38 22 136 
Greater scaup 29 1 4 47 90 11 52 
Lesser scaup 67 0 0 62 395 324 72 
Scaup spp. 298 35 291 381 304 195 315 
Oldsquaw 0 0 1 0 0 0 0 
Surf scoter 131 90 138 85 186 123 217 
White-winged scoter 0 0 0 0 1 0 4 
Common goldeneye 23 0 21 53 72 25 11 
Hooded merganser 4 4 4 4 2 6 1 
Red-breasted merganser 41 4 12 45 42 40 48 
Bufflehead 1070 328 1127 1541 1013 1222 691 
Ruddy duck 2210 793 1272 2640 2765 2308 2112 
American coot 99 28 102 95 92 111 119 
Black-bellied plover 174 104 168 194 179 156 297 
Snowy plover 16 0 6 41 20 41 12 
Source: White 1999 
* Bird inventory conducted by White (1999) for Drakes Estero includes all bays, Drake’s Spit, Sunset Beach and Outer Drake’s Bay.  
  The highest count for each species is in bold.  
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TABLE E-1. WINTERING WATERBIRD AND SHOREBIRD SPECIES IN DRAKES ESTERO AS  
REPORTED BY WHITE (1999)* (CONTINUED) 

Species by Common Name Median 11/10-11/98 12/8/98 1/5/99 1/21/99 2/3/99 3/3/99 

Semipalmated plover 3 17 2 2 42 0 4 
Killdeer 23 4 0 33 58 69 13 
Greater yellowlegs 20 23 22 18 18 14 34 
Lesser yellowlegs 0 0 1 0 0 0 0 
Willet 363 359 509 366 325 312 442 
Long-billed curlew 19 11 17 15 23 20 20 
Marbled godwit 566 311 655 543 589 858 349 
Ruddy turnstone 1 0 1 0 0 1 1 
Black turnstone 49 3 37 58 39 64 86 
Red knot 0 1 0 0 0 0 0 
Sanderling 24 22 21 25 95 120 0 
Western sandpiper 873 806 321 1479 1592 852 893 
Least sandpiper 597 505 186 702 855 689 171 
Sandpiper spp. (Western/Least) 0 104 0 0 0 0 0 
Dunlin 1467 2031 1072 2775 1396 1538 246 
Sandpiper  
spp. (Dunlin/Western/Least) 

0 0 0 0 26 0 0 

Long-billed dowitcher 0 0 71 0 0 0 0 
Dowitcher spp. 41 61 36 74 45 25 17 
Common snipe 0 0 0 1 0 0 0 
Ring-billed gull 24 23 17 39 31 25 11 
Forster’s tern 0 1 0 0 0 0 0 
Northern harrier 0 0 0 1 0 0 1 
Sharp-shinned hawk 0 0 0 0 1 0 0 
Cooper’s  hawk 0 0 0 1 0 0 0 
Red-tailed hawk 1 1 0 2 1 0 1 
Turkey vulture 2 5 0 0 1 2 2 
Osprey 3 0 1 3 2 5 4 
Merlin 0 0 1 0 0 0 0 
American kestrel 0 0 0 1 0 0 0 
Peregrine falcon 2 0 2 2 0 4 1 
Belted kingfisher 6 3 8 3 7 9 4 
        
Bonaparte’s gull a a p a a a a 
Mew gull p a p p a p p 
Herring gull a a a p a p a 
California gull p p a p p p p 
Western gull p p p p p p p 
Glaucous-winged gull p p p p p p p 
Source: White 1999 
* Bird inventory conducted by White (1999) for Drakes Estero includes all bays, Drake’s Spit, Sunset Beach and Outer Drake’s Bay.  
  The highest count for each species is in bold. Presence (p) or absence (a) of all other gull species is identified. 
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TABLE E-2. FEDERALLY LISTED PLANT SPECIES IN DRAKES BAY QUADRANGLE (NOT IMPACTED BY THE PROJECT) 

Common Name Scientific Name Federal Status State Status CNPS Status 

Beach Layia Layis carnosa endangered endangered 1B 
Sonoma Alopecurus Alepecuus aequalis var. sonomensis endangered no current 

listing status 
1B 

Sonoma Spineflower Chorizanthe valida endangered endangered 1B 
Tidestrom’s Lupine Lupinus tidestromii var. layneae endangered endangered 1B 
Source: USFWS 2010 

 
TABLE E-3. RARE PLANT SPECIES (EXCLUDED DUE TO LACK OF HABITAT IN PROJECT AREA) 

Common Name Scientific Name CNPS Listing* Habitat Type 

Beach Starwort Stellaria littoralis List 4.2 wetlands, coastal scrub, 
coastal dunes 

Blasdale’s Bent Grass Agrostis blasdalei List 1B.2 coastal scrub, dune, and grassland 
Blue Coast Gilia Gilia capitata ssp. 

Chamissonis 
List 1B.1 coastal dunes, coastal scrub 

Buxbaum’s Sedge Carex buxbaumii List 4.2 wetlands 
California Bottle-brush Grass Elymus californicus List 4.3 hardwood forest, coniferous 

forest, riparian woodland 
Coast Lily Lilium maritimum List 1B.1 wetlands, grassland 
Coast Rock Cress Arabis blepharophylla List 4.3 hardwood forest, coastal scrub, 

grassland 
Coastal Bluff Morning-glory Calystegia purpurata ssp. 

Saxicola 
List 1B.2 coastal scrub and coastal dune 

Coastal Marsh Milk-vetch Astragalus 
pycnostachyus var.pycnostachyus 

List 1B.2 coastal scrub, dune, and wetlands 

Curly-leaved Monardella Monardella undulate List 4.2 coniferous forest, coastal 
dunes, grassland, coastal scrub 

Dark-eyed Gilia Gilia millefoliata List 1B.2 coastal dunes 
Delta Mudwort Limosella subulata List 2.1 wetlands 
Fragrant Fritillary Fritillaria liliacea List 1B.2 grassland, coastal scrub 
Franciscan Thistle Cirsium andrewsii List 1B.2 hardwood forest, coastal 

scrub, grassland 
Gairdner’s Yampah Perideridia gairdneri ssp. 

Gairdneri 
List 4.2 grassland, coniferous forest 

Glory Brush Ceanothus gloriosus var. 
exaltatus 

List 4.3 coastal scrub 

Source: CNPS 2008 
* Listing Nomenclature:  

List 1B - Plants rare, threatened, or endangered in California and elsewhere 
List 2 - Plants rare, threatened, or endangered in California but more common elsewhere 
List 3 - Plants needing more information, a review list 
List 4 - Plants of limited distribution, a watch list 
Threat Rank 0.1 – Seriously threatened in California 
Threat Rank 0.2 – Fairly threatened in California 
Threat Rank 0.3 – Not very threatened in California   
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TABLE E-3. RARE PLANT SPECIES (EXCLUDED DUE TO LACK OF HABITAT IN PROJECT AREA) (CONTINUED) 

Common Name Scientific Name 
CNPS  

Listing* Habitat Type 

Harlequin Lotus Lotus formosissimus List 4.2 coastal scrub, grassland, wetlands 
Humboldt Bay Owl’s-clover Castilleja ambigua ssp. 

Humboldtiensis 
List 1B.2 wetlands 

Large-flowered Leptosiphon Leptosiphon grandiflorus List 4.2 coastal scrub, bishop pine forest, 
coastal dunes, grassland 

Lobb’s Aquatic Buttercup Ranunculus lobbii List 4.2 coniferous forest, grassland, wetlands 
Marin Checker Lily Fritillaria lanceolata var. tristulis List 1B.1 coastal scrub, grassland 
Marin Knotweed Polygonum marinense List 3.1 wetlands 
Marin Manzanita Arctostaphylos virgata List 1B.2 coastal scrub 
Marsh Microseris Microseris paludosa List 1B.2 coniferous forest, grassland 
Mt. Tamalpais Jewel-flower Streptanthus glandulosus 

ssp. pulchellus 
List 1B.2 grassland, coastal scrub 

Mt. Vision Ceanothus Ceanothus gloriosus var. 
porrectus 

List 1B.3 bishop pine forest, grassland, coastal 
scrub 

Nodding Semaphore Grass Pleuropogon refractus List 4.2 coniferous forest, wetlands, 
grassland, riparian woodland 

North Coast Phacelia Phacelia insularis var. 
continentis 

List 1B.2 coastal scrub, coastal dunes 

Pale Yellow Hayfield 
Tarplant 

Hemizonia congesta ssp. 
Leucocephala 

List 3 coastal scrub, grassland 

Perennial Goldfields Lasthenia californica ssp. 
Macrantha 

List 1B.2 coastal scrub, coastal dunes 

Pink Sand-verbena Abronia umbellata ssp. 
breviflora 

List 1B.1 coastal dune 

Point Reyes Bird’s-beak Cordylanthus maritimus 
ssp. palustris 

List 1B.2 wetlands 

Point Reyes Ceanothus Ceanothus gloriosus var. 
gloriosus 

List 4.3 coastal scrub, bishop pine forest, 
coastal dunes 

Point Reyes Checkerbloom Sidalcea calycosa ssp. 
Rhizomata 

List 1B.2 wetlands, grasslands 

Point Reyes Horkelia Horkelia marinensis List 1B.2 coastal dunes, grassland, coastal 
scrub 

Point Reyes Rein Orchid Piperia elegans ssp. 
Decurtata 

List 1B.1 coastal scrub 

Rose Leptosiphon Leptosiphon rosaceus List 1B.1 coastal scrub, grassland 
San Francisco Bay 
Spineflower 

Chorizanthe cuspidata 
var. cuspidata 

List 1B.2 coastal scrub, coastal dunes, 
grassland 

San Francisco Gumplant Grindelia hirsutula var. maritime List 1B.2 coastal scrub, grassland 
Source: CNPS 2008 
* Listing Nomenclature:  

List 1B - Plants rare, threatened, or endangered in California and elsewhere 
List 2 - Plants rare, threatened, or endangered in California but more common elsewhere 
List 3 - Plants needing more information, a review list 
List 4 - Plants of limited distribution, a watch list 
Threat Rank 0.1 – Seriously threatened in California 
Threat Rank 0.2 – Fairly threatened in California 
Threat Rank 0.3 – Not very threatened in California   
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TABLE E-3. RARE PLANT SPECIES (EXCLUDED DUE TO LACK OF HABITAT IN PROJECT AREA) (CONTINUED) 

Common Name Scientific Name CNPS Listing* Habitat Type 

San Francisco Owl’s-clover Triphysaria floribunda List 1B.2 coastal scrub, grassland 
San Francisco Wallflower Erysimum franciscanum List 4.2 coastal dunes, and scrub 
Short-leaved Evax Hesperevax sparsiflora 

var. brevifolia 
List 2.2 coastal scrub, coastal dunes 

Swamp Harebell Campanula californica List 1B.2 wetlands, grassland 
Thurber’s Reed Grass Calamagrostis crassiglumis List 2.1 coastal scrub, wetlands 
Undescribed; Bolinas Ridge Ceonothus ssp. TBD coastal scrub, grasslands 
Western Leatherwood Dirca occidentalis List 1B.2 hardwood forest, coniferous forest, 

riparian woodland 
Woolly-headed 
Spineflower 

Chorizanthe cuspidata 
var. villosa 

List 1B.2 coastal dunes, grassland, coastal 
scrub 

Source: CNPS 2008 
* Listing Nomenclature:  

List 1B - Plants rare, threatened, or endangered in California and elsewhere 
List 2 - Plants rare, threatened, or endangered in California but more common elsewhere 
List 3 - Plants needing more information, a review list 
List 4 - Plants of limited distribution, a watch list 
Threat Rank 0.1 – Seriously threatened in California 
Threat Rank 0.2 – Fairly threatened in California 
Threat Rank 0.3 – Not very threatened in California 

 
TABLE E-4. STATE-LISTED PLANT SPECIES (NOT IMPACTED BY THE PROJECT) 

Common Name Scientific Name State Status Habitat Type 
Mason’s Ceanothus Ceanothus masonii no current listing status coastal scrub 
Point Reyes Blenosperma Blennosperma nanum 

var. robustum 
no current listing status grassland, coastal scrub 

Pt. Reyes Meadowfoam Limnanthes douglasii 
ssp. Sulphurea 

endangered grassland, wetlands 

San Francisco 
Popcornflower 

Plagiobothrys diffusus endangered grassland 

Source: CNPS 2008 
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TABLE E-5. SPECIES OF CONCERN LISTED IN POINT REYES NATIONAL SEASHORE  
(NOT IMPACTED BY THE PROJECT) 

Common Name Scientific Name 
Allen’s Hummingbird Selasphorus sasin 
American Bittern Botaurus lentiginosus 
Ashy Storm-petrel Oceanodroma homochroa 
Bewick’s Wren Thryomanes bewickii 
Black-crowned Night Heron Nycticorax nycticorax 
Black Rail Laterallus jamaicensis coturniculus 

Bumblebee Scarab Beetle Lichnanthe ursina 
Common Loon Gavia immer 
Ferruginous Hawk Buteo regalis 
Fringed Myotis Bat Myotis thysanodes 
Globose Dune Beetle Coelus globosus 
Grasshopper Sparrow Ammodramus savannarum 
Harlequin Duck Histrionicus histrionicus 
Loggerhead Shrike Lanius ludovicianus 
Long-billed Curlew Numenius americanus 
Long-eared Myotis Bat Myotis evotis 
Long-legged Myotis Bat Myotis volans 
Marin Elfin Butterfly Incisalia mossii 
Nicklin’s Peninsula Coast Range snail Helminthoglypta nickliniana awania 
Northwestern Pond Turtle Clemmys marmorata marmorata 
Olive-sided Flycatcher Contopus cooperi 
Opler’s Longhorn Moth Adela oplerella 
Pacific Lamprey Lampetra tridentate 
Pacific Slope Flycatcher Empidonax difficilus 
Pacific Western Big-eared Bat Corynorhinus (Plecotus) townsendii townsendii 
Point Reyes Blue Butterfly Icaricia icaridides ssp 
Point Reyes Jumping Mouse Zapus trinotatus orarius 
Point Reyes Mountain Beaver  Aplodontia rufa phaea 
Saltmarsh Yellowthroat Geothlypis trichas sinuosa 
Sandy Beach Tiger Beetle Cicindela hirticollis gravida 
Short-eared Owl Asio flammeus 
Sonoma Arctic Skipper Carterocephalus paleemon ssp 
Tomales Roach Lavinia symmetricus spp. 
Tricolored Blackbird Agelaius tricolor 
Vaux’s Swift Chaetura vauxi 
White-tailed (=Black Shouldered) Kite Elanus leucurus 
William’s Bronze Shoulderband Snail Helminthoglypta arrosa williamsi 
Yuma Myotis Bat Myotis yumanensis 
Source: NPS 2007a 
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INTRODUCTION 

Pursuant to the National Environmental Policy Act (NEPA), its implementing regulations, and National 
Park Service (NPS) guidance on meeting NEPA obligations, the NPS has reviewed and considered 
comments submitted on the Draft Environmental Impact Statement for Drakes Bay Oyster Company 
Special Use Permit (Draft EIS). This report describes how the NPS considered public and agency 
comments and provides responses to the substantive comments received (see “Method of Comment 
Analysis” section for a definition of substantive comments). 
 
The public comment period was announced by publication of the NPS notice of availability of the Draft 
EIS in the September 26, 2011 Federal Register; through the Seashore’s website (www.nps.gov/pore); 
through a newsletter sent to interested parties, elected officials, and appropriate local and state agencies; 
and through press releases. Following the announcement of the document’s availability and the 
distribution of the Draft EIS to agencies and the public, the comment period was open between September 
26, 2011 and November 29, 2011. The public comment period was extended to December 9, 2011, in 
anticipation of the November 22, 2011 release of the final Marine Mammal Commission report on the 
impact of shellfish operations on harbor seals in Drakes Estero. The extension of the comment period was 
published by the U.S. Environmental Protection Agency in the Federal Register on November 25, 2011 
and was announced in a press release on November 17, 2011.  
 
A copy of the Draft EIS was posted on the NPS Planning, Environment, and Public Comment (PEPC) 
website at www.parkplanning.nps.gov/PORE. A news release announced the electronic availability of the 
Draft EIS on PEPC. The Draft EIS was also available in local public libraries, at the public meetings, and 
by contacting the Seashore Superintendent to request a printed copy or CD. The public was encouraged to 
submit comments on the Draft EIS through the NPS PEPC website, by mail delivery, or hand delivery to 
the Superintendent at the Seashore’s headquarters in Point Reyes Station, California. Oral statements and 
written comments were also accepted during the three open house public meetings, discussed below. Each 
submission received (a letter, oral statement, or comment directly entered into PEPC) is referred to as a 
correspondence. As explained in the Federal Register notice of availability for the Draft EIS, comments 
were not accepted by fax, email, or in any other way than those specified above. Also, as indicated in the 
Federal Register notice of availability, bulk comments in any format (hard copy or electronic) submitted 
on behalf of others were not accepted. Bulk comments received during the public comment period are not 
posted online nor reflected in this report. The term “comment” here is used to broadly refer to any type of 
correspondence containing comments on the Draft EIS, as more formally defined below. 
 
There were multiple sets of comments not submitted correctly and not accepted in this process. Among 
those are:  
 

 More than 4,000 from the Center of Biological Diversity  
 More than 2,000 from Turtle Island Restoration Network 
 Approximately 40 from an unaffiliated individual  
 Approximately 40 from Alliance for Sustainable Agriculture  
 More than 7,000 from Drakes Bay Oyster Company (DBOC)  

 
Each group that submitted comments not accepted in this EIS process was notified, verbally in most 
cases, that their comments would not be accepted and provided with information on how to comment in 
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one of the acceptable ways, if time allowed. Those groups or individuals who submitted comments 
incorrectly at or after the close of the comment period may not have been notified. 

PUBLIC OPEN HOUSES 

In October 2011, three public open house meetings were held to continue the public involvement process 
and facilitate community feedback on the Draft EIS, in addition to the opportunities provided to submit 
written comments, as described above. The open houses were announced through news releases, on the 
PEPC website, and on the Seashore’s website. Meeting times and locations for the three public meetings 
were as follows: 
 

 Tuesday, October 18, 6:00-8:00 pm – Dance Palace Community Center, 503 B Street, Point 
Reyes Station, CA 94956 

 Wednesday, October 19, 6:00-8:00 pm – Fort Mason Center, Building D, San Francisco, CA 
94123 

 Thursday, October 20, 6:00-8:00 pm – Tamalpais High School Student Center, 700 Miller 
Avenue, Mill Valley, CA 94941 

 
A total of 247 attendees signed in during the three open house meetings. Some individuals attended more 
than one open house and are counted more than once in this total. Attendees were able to provide oral 
statements to planning team members stationed at flip charts located throughout the room. A Spanish 
language interpreter was available at each of the open house meetings. Planning team members wrote 
each comment on flip charts, which were posted on the wall for attendees to see and were entered into 
PEPC after the open houses were finished. All flipcharts from each night were added as a single 
correspondence to PEPC. Written public comments were also accepted at the open house meetings and 
entered into PEPC. NPS provided attendees with a fact sheet (available in both English and Spanish), 
which provided additional background on the project, the current status of the project, the EIS schedule, 
and information on how to participate in the EIS process, including how to get a copy of the Draft EIS 
and how to submit comments. 

DEFINITION OF TERMS 

Primary terms used in the document are defined below. 
 
Substantive Comments: During coding, comments were classified as substantive or non-substantive. A 
substantive comment is defined in the NPS Director’s Order #12 (DO-12; NPS 2001b) Handbook as a 
comment that does one or more of the following (DO-12 Handbook, section 4.6A): 
 

 Question, with a reasonable basis, the accuracy of information presented in the EIS; 
 Question, with a reasonable basis, the adequacy of the environmental analysis; 
 Present reasonable alternatives other than those presented in the EIS; and/or 
 Cause changes or revisions in the proposal. 
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As further stated in the DO-12 Handbook, substantive comments “raise, debate, or question a point of fact 
or policy” (NPS 2001b).  
 
Non-substantive: Comments in favor of or against the proposed action or alternatives, or comments that 
only agree or disagree with NPS policy, are not considered substantive. The NPS read and considered all 
substantive and non-substantive comments in the process of preparing the Final EIS; however, non-
substantive comments do not require a response.  
 
Correspondence: A correspondence is the entire document received from a commenter. This includes letters, 
written comment forms, comments entered directly into PEPC, flip charts from the open houses, and any other 
written comments provided either at the public open houses, by postal mail, or in person at the park. 
 
Comment: A comment is a portion of the text within a correspondence that addresses a single subject. It 
could include such information as an expression of support for or opposition to an alternative, additional 
data regarding the existing condition, or questions related to the impact analysis. 
 
Code: A grouping centered on a common subject. The codes were developed based on the structure of the 
EIS and were used to track major subjects. 
 
Concern: Concerns are statements that summarize the issues identified by each code. Each code was 
further characterized by concern statements to provide a better focus on the content of comments. Some 
codes required multiple concern statements, while others did not. In cases where no comments were 
received on an issue, the issue was not identified or discussed in this report. 
 
Response: Responses are statements that summarize how the EIS has been revised to address the concern. 
In some cases, the requested information may already be present within the document, and the response 
will direct the reader the appropriate location.  

METHOD OF COMMENT ANALYSIS 

The NPS read and considered all substantive and non-substantive comments in the process of preparing 
the Final EIS. During the comment period, a total of 52,473 pieces of correspondence were received by 
one of the following methods: hard copy letter via mail or in-person delivery to the Seashore, oral or 
written statement provided at a public meeting, or entered directly into the NPS PEPC website. As stated 
in the Draft EIS Notice of Availability posted in the Federal Register, bulk comments (e.g., 
correspondence letters) submitted on behalf of others were not accepted. Bulk comments received during 
the public comment period are not posted online nor reflected in this report. All correspondence delivered 
by any of the approved methods were entered into the PEPC system for analysis. Each correspondence 
was read, and specific comments within each correspondence were identified. All comments were 
categorized by applying a series of codes that identify the general content of a comment and help to group 
similar comments together. A total of 98 codes were used to categorize all of the public comments 
received. An example of a code developed for this project is AL5000 – Alternative A. In some cases, the 
same comment may be categorized under more than one code, reflecting the fact that the comment may 
contain more than one issue or idea.  
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Once all the correspondence was entered into PEPC, each was read, and specific comments within each 
correspondence were identified. When identifying comments, every attempt was made to capture the full 
breadth of comments submitted. 
 
There is no restriction on the number of times a person may comment on a NEPA process, and as 
previously noted, there were multiple people who commented multiple times, on all sides of this issue. 
Form letters were submitted on all sides of this issue. NPS’s focus in this process is analyzing the 
comments received for content that informs the EIS. Comments that repeat the same message are 
responded to collectively in the Final EIS. 
 
The correspondence received included several form letters. A total of 24 distinct form letters were 
received. The number of copies of each ranged from only a few to 15,870. Overall, 50,040 of the 52,473 
pieces of correspondence received during the Draft EIS comment period were form letters. It should be 
noted that some pieces of correspondence included form letter text as well as additional 
language/comments that required further review and consideration. These letters were counted as unique 
correspondence, even though the letters included the form letter text. Each copy of a form letter is 
considered one piece of correspondence.  

HOW WERE MY COMMENTS USED? 

As described above, all substantive comments were categorized into concern statements, such as 
“Commenters requested additional detail regarding the impacts on socioeconomic resources under 
alternative A ,” and “Commenters expressed concern that issuance of a new Special Use Permit (SUP) 
could set a precedent.”  
 
A response was prepared for each concern statement. If changes to the Draft EIS were warranted to 
address a concern, the response provides a brief summary of how the Final EIS was changed to address 
that concern. If the information requested or suggested was already included in the Draft EIS, the 
response guides readers to the appropriate location(s) within the Final EIS. These concerns and the 
corresponding responses are listed in the Concern Response Report section of this report.  
 
NEPA does not require identification to be provided or proven as a condition of providing public 
comments. All public comments received by the NPS in one of the acceptable methods described in the 
Notice of Availability were considered and treated equally. Public comment was only one of many factors 
considered by the decision maker when identifying the preferred alternative. 

HOW DO I FIND MY CORRESPONDENCE? 

All correspondence received during the public comment period are posted on the Drakes Bay Oyster 
Company Special User Permit Draft Environmental Impact Statement: Public Comments webpage 
(http://www.nps.gov/pore/parkmgmt/planning_dboc_sup_deis_public_comments.htm). If you would like 
to find your individual correspondence, follow the steps below: 
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1. Use the Correspondence ID by Author Report 
(http://www.nps.gov/pore/parkmgmt/planning_dboc_sup_deis_public_comments.htm) to look up the 
Correspondence ID for a particular author or organization. This report is organized by the 
alphabetically by organization or by author’s last name. 

2. Use the Correspondence ID to find the full correspondence in the list provided on the Public 
Comments website.  

GUIDE TO THIS REPORT 

This report is organized into the sections described below. The Content Analysis Report and the Concern 
Response Report are provided in the following sections of this document. For more information on how to 
find a particular correspondence, see the “How Do I Find My Correspondence?” instructions above. 
 
Content Analysis Report: This is the basic report produced from PEPC that provides information on the 
numbers and types of comments received, organized by code and by various demographics. Tables F-1 
and F-2 summarize the number of correspondence by geographic origin (both state and country). Table F-
3 displays the number of correspondence by organization type (i.e., organizations, governments, 
individuals, etc.). Table F-4 lists correspondence distribution by substantive code. Table F-5 lists 
correspondence distribution by non-substantive code. Table F-6 displays the number of correspondence 
by correspondence type (i.e., amount of comments through PEPC, letters, etc.), respectively. 
 
Concern Response Report: This report summarizes the comments received during the public comment 
period. In the report, comments are organized by codes and further organized into concern statements. A 
list of concern statements, in table format, is provided at the beginning of the Concern Response Report 
section for quick reference. 
 
Correspondence ID by Author Report: This report cross-references the unique tracking number 
assigned to each piece of correspondence and the corresponding commenter name. The report is available 
on the park’s website at: 
http://www.nps.gov/pore/parkmgmt/planning_dboc_sup_deis_public_comments.htm.  
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CONTENT ANALYSIS REPORT 

Table F-1. Correspondence Distribution by State 

State Percentage
Number of 

Correspondence 

California 37.1 % 19,442 

New York  6.6 % 3,483 

Florida 4.6 % 2,392 

Illinois 3.4 % 1,809 

Texas 3.2 % 1,683 

Washington 3.2 % 1,662 

Colorado 2.7 % 1,424 

New Jersey 2.5 % 1,329 

Massachusetts 2.4 % 1,277 

Oregon 2.4 % 1,257 

Michigan 2.0 % 1,074 

Ohio 2.0 % 1,065 

Arizona 1.9 % 1,020 

Pennsylvania 1.9 % 1,014 

Virginia 1.8 % 942 

North Carolina 1.7 % 912 

Maryland 1.5 % 812 

Wisconsin 1.4 % 730 

Minnesota 1.4 % 716 

Georgia 1.3 % 659 

Connecticut 1.2 % 612 

Missouri 1.1 % 551 

New Mexico 1.0 % 549 

Indiana 1.0 % 540 

Tennessee 0.9 % 491 

Nevada 0.6 % 333 

Maine 0.5 % 288 

Kentucky 0.5 % 261 

Utah 0.5 % 260 

New Hampshire 0.5 % 259 

South Carolina 0.5 % 248 

Iowa 0.5 % 247 

Hawaii 0.5 % 247 

Kansas 0.4 % 232 
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Table F-1. Correspondence Distribution by State (Continued) 

State Percentage 
Number of 

Correspondence 

Louisiana 0.4 % 211 

Montana 0.4% 207 

Alabama 0.4 % 184 

Arkansas 0.3 % 183 

Vermont 0.3 % 171 

Oklahoma 0.3 % 168 

Idaho 0.3 % 161 

Alaska 0.3 % 152 

Delaware 0.3 % 142 

Nebraska 0.3 % 140 

D.C. 0.3 % 139 

Rhode Island 0.3 % 138 

West Virginia 0.2 % 124 

Unspecified  0.2 % 99 

Mississippi 0.2 % 86 

Wyoming 0.1 % 75 

South Dakota 0.1 % 68 

Virgin Islands 0.1 % 49 

North Dakota 0.1 % 46 

Puerto Rico  0.1 % 39 

American Samoa  0.0 % 22 

Northern Mariana Islands 0.0 % 13 

Guam  0.0 % 12 

Total 
 

52,473  

 
 

Table F-2. Correspondence Distribution by Country 

Country Percentage
Number of 

Correspondence

Australia  0.0 % 4  

Malaysia  0.0 % 1  

Spain  0.0 % 2  

Austria 0.0 % 1  

France 0.0 % 1  

Chad 0.0 % 1  

Brazil  0.0 % 3  

Algeria  0.0 % 1  

Great Britain 0.0 % 8  

Chile 0.0 % 1  

Kenya 0.0 % 1  

Angola 0.0 % 1  
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Table F-2. Correspondence Distribution by Country (Continued) 

Country Percentage
Number of 

Correspondence

Sweden 0.0 % 1  

USA  99.9 % 52,396  

Italy 0.0 % 7  

Tajikistan 0.0 % 1  

Norway 0.0 % 1  

Aruba 0.0 % 1  

Netherlands 0.0 % 1  

Germany 0.0 % 7  

Burkina Faso  0.0 % 1  

Indonesia 0.0 % 1  

Slovenia 0.0 % 2  

Belarus 0.0 % 1  

Mongolia 0.0 % 1  

Kiribati 0.0 % 1  

Myanmar 0.0 % 1  

Guinea 0.0 % 1  

Denmark 0.0 % 1  

Finland 0.0 % 1  

Canada 0.0 % 12  

Equatorial Guinea 0.0 % 1  

New Zealand 0.0 % 1  

Cape Verde 0.0 % 1  

Hungary 0.0 % 1  

Switzerland 0.0 % 1  

Panama  0.0 % 1  

Samoa 0.0 % 1  

Niger 0.0 % 1  

Unspecified  0.0 % 1  

Albania 0.0 % 1  

Total 
 

52,473  
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Table F-3. Correspondence Count by Organization Type 

Organization Type Correspondences 

Government  10 

Business   20  

Non-Profit/Organization   46 

University/Professional Society 2  

Unaffiliated Individual 52,395  

Total 52,473  

 
 

Table F-4. Correspondence Distribution by Substantive Code (Requires Response) 

Code Description Correspondences 

PN4000 Purpose, Need, Objectives 10 

PN4100 Purpose and Need Issue: Precedence 243 

PN5000 Authority Over Drakes Estero and Adjacent Lands 26 

PN5100 State Management of Aquaculture Operations 1 

PN5500 Purpose of Point Reyes National Seashore 43 

PN5550 Purpose of Point Reyes National Seashore: Ranches 13 

PN5600 Relationship to Other Laws, Policies, and Plans 12 

PN5610 Relationship to Other Plans: GMP 117 

PN5620 Relationship to Other Plans: Johnson Oyster Co EA (1998) 3 

PN5630 Relationship to Other Policies: Aquaculture Law & Policy 99 

PN5800 Establishment of Wilderness at Point Reyes National 
Seashore 

50 

PN5900 Commercial Shellfish Operations in Drakes Estero 10 

PN6000 NEPA Process 13 

PN7050 Impact Topic Dismissed: Vegetation 3 

PN7100 Impact Topic Dismissed: Carbon Footprint 90 

PN7150 Impact Topic Dismissed: Geologic Resources 1 

PN7200 Impact Topic Dismissed: Cultural Resources 133 

PN7300 Impact Topic Dismissed: Environmental Justice 12 

PN7400 Impact Topic Dismissed: Local Food 187 

PN9000 Ch 1: Editorial Changes 3 

AL4000 Alternatives: Existing Conditions 5 

AL5000 Alternative A 108 

AL6000 Alternatives: Elements Common to All Action Alternatives 28 

AL6100 Alternative B 2 
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Table F-4. Correspondence Distribution by Substantive Code (Requires Response) (Continued) 

Code Description Correspondences 

AL6300 Alternative D 3 

AL7100 Alternatives: Dismissed - Open Shellfish Operations to Competitive Bid 3 

AL7200 Alternatives: Dismissed - Relocate DBOC 6 

AL7300 Alternatives: Dismissed - Alter SUP Term 45 

AL7400 Alternatives: Dismissed - Issue a Renewable SUP 1,432 

AL7600 Alternatives: Dismissed - Incorporate Phase Out Requirements in New 
SUP 

2 

AL7700 Alternatives: Dismissed - Comprehensive Restoration of the Developed 
Onshore Area 

2 

AL8000 Alternatives: New Elements or Alternatives 17 

AL8190 New Alternative: Collaborative Management 1,750 

AL6000 Alternatives: Elements Common to All Action Alternatives 28 

AL10000 Alternatives: Preferred Alternative 4 

AL11000 Alternatives: Environmentally Preferable Alternative 27 

AL12000 Alternatives: General Comments 7 

AL12200 Alternatives: Mitigation 10 

AE1000 Affected Environment: General Comments 1 

AE2000 Affected Environment: Drakes Estero Setting and Processes 2 

IA1000 Impact Analysis: General Comments 290 

IA1100 Impact Analysis: Shell Donation 61 

IA2000 Impact Analysis: General Methodology for Assessing Impacts 9 

IA2200 Impact Methodology: Baseline for Analysis 6 

IA2500 Impact Analysis: References Used for Assessing Impacts  43 

IA3200 Impact Analysis: Climate Change 7 

IA3300 Impact Analysis: Water Quantity 1 

IA3400 Impact Analysis: Invasive Species 1 

IA4000 Impact Analysis: Cumulative Impacts 4 

IA4200 Cumulative Impacts: Kayaking 16 

IA4250 Cumulative Impacts: Monitoring/Management of Invasive Species 7 

IA4300 Cumulative Impacts: Ranching 28 

IA4350 Cumulative Impacts: Human-caused Noise Sources 3 

IA4500 Cumulative Impacts: Ocean Acidification 1 

IA4600 Cumulative Impacts: Marine Life Protection Act Initiative 1 

IM1000 Impairment 2 

BE1000 Wildlife and Wildlife Habitat - Benthic Fauna: Affected Environment 8 

BE2000 Wildlife and Wildlife Habitat - Benthic Fauna: Impact of Alternatives 25 

BI1000 Wildlife and Wildlife Habitat - Birds: Affected Environment 3 

BI2000 Wildlife and Wildlife Habitat - Birds: Impact of Alternatives 18 

EE1000 Eelgrass: Affected Environment 4 

EE2000 Eelgrass: Impact of Alternatives 36 
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Table F-4. Correspondence Distribution by Substantive Code (Requires Response) (Continued) 

Code Description Correspondences 

FI1000 Wildlife and Wildlife Habitat - Fish: Affected Environment 3 

FI2000 Wildlife and Wildlife Habitat - Fish: Impact of Alternatives 8 

FZ1000 Coastal Flood Zones: Affected Environment 1 

FZ2000 Coastal Flood Zones: Impact of Alternatives 1 

HS1000 Wildlife and Wildlife Habitat - Harbor Seals: Affected 
Environment 

7 

HS2000 Wildlife and Wildlife Habitat - Harbor Seals: Impact of 
Alternatives 

128 

HS2100 Harbor Seals: Use of Photographs 19 

HS2200 Harbor Seals: Use of Becker 2011 9 

OP1000 NPS Operations: Affected Environment 3 

OP2000 NPS Operations: Impact of Alternatives 9 

SE1000 Socioeconomic Resources: Affected Environment 11 

SE2000 Socioeconomic Resources: Impact of Alternatives 188 

SP1000 Special-Status Species: Affected Environment 42 

SP2000 Special-Status Species: Impact of Alternatives 117 

SS2000 Soundscapes: Impact of Alternatives 7 

VE1000 Visitor Experience and Recreation: Affected Environment 22 

VE2000 Visitor Experience and Recreation: Impact of Alternatives 59 

WE1000 Wetlands and Waters of the U.S.: Affected Environment 3 

WE2000 Wetlands and Waters of the U.S.: Impact of Alternatives 9 

WI1000 Wilderness: Affected Environment 2 

WI2000 Wilderness: Impact of Alternatives 31 

WQ1000 Water Quality: Affected Environment 5 

WQ2000 Water Quality: Impact of Alternatives 92 

CC1000 Consultation and Coordination: Cooperating Agencies 1 

CC3000 Consultation and Coordination: Public Outreach and Involvement 4 

RF1000 Suggested References 93 
Note: Each correspondence may have multiple codes. As a result, the total number of correspondence may be different than the 
actual comment totals 
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Table F-5. Correspondence Distribution by Non-Substantive Code  
(Does Not Require a Response) 

Code Description Correspondences

AL12090 Alternatives: General Comments 38 

AL5900 Alternative A: Do Not Issue SUP (Support) 48485 

AL6090 Alternatives: Issue New SUP (Generic Support) 587 

AL6091 Alternatives: Issue New SUP (Support Alternatives B and D) 4 

AL6190 Alternatives: Issue New SUP (Support Alternative B) 6 

AL6290 Alternatives: Issue New SUP (Support Alternative C) 4 

AL6390 Alternatives: Issue New SUP (Support Alternative D) 31 

CC3100 Consultation and Coordination: Public Meetings 25 

DU1000 Duplicate Correspondence/Duplicate Comment 300 

GC1000 General Concerns 340 

IA1090 Impact Analysis: General Comments 113 

OS1000 Outside Scope 51 

PN9000 Ch 1: Editorial Changes 4 

DU Duplicate Correspondence/Duplicate Comment 90 

Note: Each correspondence may have multiple codes. As a result, the total number of correspondence may be  
different than the actual comment totals 

 
 

Table F-6. Correspondence Distribution by Correspondence Type 

Type Correspondences 

Web Form  51,526 

Letter  879 

Park Form  65 

Other (Flip charts from public meetings) 3 

Total 52,473 
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CONCERN RESPONSE REPORT 

As described above, this report summarizes the comments received during the public comment period for 
the Drakes Bay Oyster Company Draft EIS, provides a concise list of concern statements by code, and 
provides the responses to each of those concern statements. 
 

PN4000 - Purpose, Need, Objectives  

Concern 
Statement 
35894 

Commenters requested that the purpose of and need for this action include DBOC's 
goals and objectives. 

NPS Response to Concern Statement 35894:  

As noted in the EIS, the need for action relates to section 124, which provides the Secretary with 
authority “notwithstanding any other provision of law.” While the Department of the Interior has 
decided to prepare an EIS and generally use the procedures of NEPA to help inform the decision, it is 
doing so as a matter of discretion under section 124. 

The DOI’s NEPA regulations, found at 43 Code of Federal Regulations (CFR) Part 46, address the 
formulation of purpose and need statements in NEPA documents that are prepared in response to permit 
applications. The Department of the Interior (DOI) NEPA regulations state that,  

“When a bureau is asked to approve an application or permit, the bureau should consider the needs and 
goals of the parties involved in the application or permit as well as the public interest. The needs and 
goals of the parties involved in the application or permit may be described as background information. 
However, this description must not be confused with the bureau’s purpose and need for action. It is the 
bureau’s purpose and need for action that will determine the range of alternatives and provide a basis for 
the selection of an alternative in a decision” (43 CFR 46.420). 

Text has been added to the chapter 1 (page 6) of the Final EIS describing DBOC’s goals, such as 
DBOC’s wishes to obtain a new SUP with the same terms and conditions as in the reservation of use and 
occupancy (RUO) and existing SUP, that DBOC would like permission to complete improvements 
considered in the 1998 Environmental Assessment (EA), and that DBOC would like to construct 
additional physical improvements. These objectives have not been added to the NPS purpose and need 
statement because doing so would limit the range of reasonable alternatives to only those that further 
DBOC’s goals, which would come at the expense of the broader public interest, and would be 
inconsistent with the Secretary’s discretion under section 124. The purpose and need statement in the 
Final EIS and the project objectives properly focus on the broader public interest. It should also be noted 
that the purpose and need statement as drafted has allowed NPS to consider an alternative (alternative D) 
that includes the new development requested by DBOC. 
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Concern 
Statement 
35895 

Commenters requested that the project objectives be revised to include the following 
items: 
-emphasis on preservation of natural resources 
-management consistent with the General Management Plan (GMP) 
-management consistent with the Seashore's enabling legislation 
-preservation of the Seashore's natural and cultural resources for future generations 
-manage the Seashore's pastoral zone consistent with the goals of the policies 
supporting increasing the supply of seafood 
-retain and expand interpretive services provided by DBOC 
-retain and improve affordable housing 

NPS Response to Concern Statement 35895: 

Project objectives build from the project purpose and identify those goals that are “critical to meet if 
NPS is to consider the proposal successful” (NPS 2001b). Project objectives should be grounded in the 
park’s enabling legislation, purpose, significance, and mission goals; as well as relevant legislation, 
plans (such as GMPs) or other NPS standards and guidelines. The project objectives, as currently 
written, provide the basic goals that the project must address, as related to the park purpose for the 
Drakes Estero area: manage natural and cultural resources to support their protection, relocation, and 
prevention; manage, wilderness and potential wilderness to preserve the character and qualities for 
which they were designated, and provide opportunities for visitor use and enjoyment of park resources. 
Project objectives should be broad enough to allow for a reasonable range of alternatives without 
narrowing the focus or intentionally excluding an alternative. 

Two of the proposed suggestions (emphasis on natural resources, preservation of the Seashore’s natural 
and cultural resources for future generations) were included as a project objective in the Final EIS (see 
“Project Objectives” on page 5). Management consistent with the GMP and the Seashore’s enabling 
legislation is assumed because the Seashore must adhere to NPS guidance. However, the Secretary’s 
decision, as allowed by section 124, may be contrary to the park’s enabling legislation and approved 
GMP. A description of the Purpose and Significance of Point Reyes National Seashore is provided on 
pages 14-16 of the EIS, and the relationship to the GMP is provided on pages 65-66. 

The suggested objectives related to increasing the supply of seafood, retaining and expanding 
interpretive services provided by DBOC, and retaining and improving affordable housing are not 
applicable to this project because they are not grounded in the park’s enabling legislation, purpose, 
significance, or mission goals for the Drakes Estero area. More specifically, the mission of the NPS is to 
preserve unimpaired the natural and cultural resources and values of the national park system for the 
enjoyment, education, and inspiration of this and future generations. 

Concern 
Statement 
36942 

A commenter stated that the project need is based solely on Paragraph 11 of the RUO; 
DBOC's only need is for a SUP from the NPS to run concurrently with their existing 
California Department of Fish and Game (CDFG) lease (which does not expire until 2029).  
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NPS Response to Concern Statement 36942: 

Paragraph 11 of the RUO is discretionary and for the reasons specified below does not provide a basis 
for issuing a SUP to DBOC. Further, Paragraph 11 of the RUO states that any SUP issued following 
expiration of the reserved term, “will be issued in accordance with National Park Service regulations in 
effect at the time the reservation expires.”  

Had Congress not enacted section 124, the NPS would not have been able to issue a SUP to DBOC after 
November 30, 2012. NPS regulations generally prohibit business operations in units of the National Park 
System, except where authorized by a “permit, contract, or other written agreement with the United 
States.” 36 CFR 5.3. Once the RUO expired, DBOC would not have had a contract or other written 
agreement, and in any event Paragraph 11 of the expiring RUO only provides for the possibility of a 
SUP. NPS issuance of SUP is normally governed by Director’s Order 53, Special Park Uses (DO 53; 
NPS 2010i), and its’ accompanying Reference Manual.  

Under DO 53, the NPS may only issue SUPs for temporary occupancy for up to two years after a RUO 
expires (See DO 53 Reference Manual, Appendix. 14.). Such permits may only be issued under certain 
limited circumstances, such as historic significance, extreme environmental conditions, or undue 
hardship in the case of a primary residence. DBOC’s desire to conduct an ongoing commercial operation 
cannot be accommodated under any of these limited exceptions. This means it can only be 
accommodated under specific overriding legislative authority, which means that the terms of any such 
permit will depend on section 124, not the RUO.  

Moreover, the geographic extent of a SUP issued under the RUO would be limited to the area 
encompassed by the RUO. The onshore RUO area excludes DBOC’s setting tanks, the work platform 
near the dock, storage sheds, the office trailer and one of the mobile residence structures. (see figure 
2.3.) DBOC’s only access to these structures is by virtue of the 2008 SUP. A permit limited to the RUO 
boundary would not include areas necessary to DBOC’s operation.  

For these reasons, the issuance of a SUP to DBOC is controlled by section 124, not Paragraph 11 of the 
RUO. Section 124 states that a new permit must include the same terms and conditions as the “existing 
authorization” which is defined as the RUO and the 2008 SUP. (“Prior to the expiration on November 
30, 2012 of the Drake's Bay Oyster Company's Reservation of Use and Occupancy and associated 
special use permit [‘existing authorization’] … the Secretary of the Interior is authorized to issue a 
special use permit with the same terms and conditions as the existing authorization…”) Alternatives B, 
C and D consider issuance of a SUP to DBOC that conforms to the discretionary authority granted in 
section 124. 

PN4100 - Purpose and Need Issue: Precedence 

Concern 
Statement 
35896 

Commenters expressed concern that issuance of a new SUP could set a precedent in the 
following ways: 
-allowing commercial use (or other activities inconsistent with wilderness) within 
congressionally designated potential wilderness 
-intentional introduction of exotic species to wilderness areas 
-weakening or nullifying other existing leases on federal land  
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NPS Response to Concern Statement 35896:  

These comments generally appear to be directed at the permit authority given to the Secretary under 
section 124, rather than the impacts or specific alternatives being analyzed in this EIS. Moreover, 
whether or not issuance of a permit to DBOC would set a legal or policy precedent for other units of the 
national park system or other wilderness areas is generally beyond the scope of this EIS.  

In relevant part, section 124 provides, “[N]othing in this section shall be construed to have any 
application to any location other than Point Reyes National Seashore; nor shall anything in this section 
be cited as precedent for management of any potential wilderness outside the Seashore.” It is unclear 
how a statutory prohibition on citation as precedent could be enforced. It is clear, however, that section 
124 does not provide authority for issuing permits to commercial operations in other units of the national 
park system, because section 124 does not have “application to any location other than Point Reyes.”  

Section 124 could nonetheless still act as a precedent for similar future legislation that might allow 
otherwise prohibited activities in a wilderness area or in a national park unit, and a decision to grant a 
permit to DBOC under section 124 might reinforce any such precedent. 

PN5000 - Authority Over Drakes Estero and Adjacent Lands  

Concern 
Statement 
35897 

Commenters requested confirmation that NPS was provided with first right of refusal 
and stated that such a right remains valid.  

NPS Response to Concern Statement 35897: 

Paragraph 14 of the RUO states “should the vendor elect to dispose of any unused portion of the 
remainder of its reserved occupancy, the United States of America shall be afforded a right of first 
refusal to acquire the same.” Documents show that the NPS was notified of the transfer of the RUO. At 
that time the NPS did not exercise paragraph 14 of the RUO or contest the transfer of the remaining 7-
year term from Johnson’s Oyster Company to DBOC. 

Concern 
Statement 
36946 

Commenters stated that CDFG has primary jurisdiction over Drakes Estero and/or 
requested clarification on the following items related to CDFG's authority in Drakes 
Estero: 
-does NPS consider DBOC's past, present, or future CDFG leases to be lawful? 
-what are the differences in jurisdiction between state and federal management of 
Drakes Estero? 
-what is the NPS justification for claiming the state relinquished jurisdiction over 
Drakes Estero, specifically in light of the state's reserved right to fish? 
-what specific sections of the CDFG lease would be incorporated in the new SUP?  

NPS Response Concern Statement 36946: 

CDFG is a cooperating agency for this EIS. Throughout the process of developing the EIS, the NPS has 
worked with CDFG to clarify the division of roles and responsibilities over DBOC’s operation should a 
new NPS permit be issued to DBOC. The EIS explains the effect of the 1965 Act conveying the water 
bottoms in Drakes Estero to the United States. As explained in the EIS, the 1965 Act did not reserve to the 
State of California the authority to issue aquaculture leases in the Estero. The legal authority to determine 
whether DBOC may use the water bottoms in the Estero rests with the NPS, not the CFGC. Although the 
CFGC does not have leasing authority for the water bottoms in the Estero, CDFG would continue to 
regulate many aspects of DBOC’s operation. This future realignment of NPS’s and CDFG’s roles and 
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responsibilities over DBOC reflects correspondence on this matter as well as more recent discussions 
between the two agencies, and information received from the California State Lands Commission (SLC). 
Additional detail about this correspondence is provided in the Final EIS on pages 6-9. 

The SLC is the agency in California that has jurisdiction over sovereign lands, including tide and 
submerged lands, within the state. The SLC has issued an opinion regarding the extent of the state’s 
authority over DBOC’s operations in the Estero. In a letter dated July 26, 2007 following a meeting with 
DBOC and others, the SLC concluded that the 1965 conveyance divested the state of any real property 
interest in the tide and submerged lands in Drakes Estero except for the mineral estate. The SLC also 
concluded that the “right to fish” as reserved by the state in the 1965 conveyance pertains to the taking 
and capturing of fish from the wild, not aquaculture. 

The NPS, not the CFGC, has the legal authority to determine whether DBOC may occupy water bottoms 
in Drakes Estero for its operation. The action alternatives in this EIS reflect the realignment of NPS’s 
and CDFG’s roles and responsibilities with regard to DBOC’s operation. Should the Secretary issue a 
new SUP to DBOC, DBOC would no longer operate under a state water bottom lease from the Fish and 
Game Commission. Relevant provisions of the existing CDFG permit would be incorporated into the 
SUP including repair and cleanup requirements, payment requirements, the maintenance of an escrow 
account as “a financial guarantee of growing structure removal and/or cleanup expense in the event the 
lease is abandoned or otherwise terminated”, and rights of inspection (including premises, equipment 
and books pertaining to the cultivation on the leased premises). 

Although DBOC would no longer operate pursuant to a state water bottom lease, DBOC would still be 
subject to regulation by CDFG as set forth in CDFG’s 2008 letter. CDFG would not continue to collect 
“payment of taxes and fees.” The privilege use tax is tied to the lease and is a part of the lease. In 
granted tidelands, the leasing authority (not CDFG) determines whether and what the rate is. The basis 
for fee collection for any SUP issued by NPS in Drakes Estero would be based on the findings of the 
DOI-Office of Valuation Services appraisal. The aquaculture operation would still be required to hold an 
annual Aquacutural Registration from CDFG (State Fish and Game Code 15101). This is typical of all 
aquacultural operations on private or granted tidelands. The role of CDFG would include Aquaculture 
Registration, import of aquatic organisms (CDFG live aquatic importation permit is required), and 
disease control.  

Finally, some commenters have asked NPS to clarify whether the state ever had leasing authority over 
shellfish operations in the Estero. Prior to the 1965 conveyance of the tide and submerged lands in 
Drakes Estero to the United States, the State of California had leasing authority over the commercial 
shellfish operation in the Estero. Following the 1965 conveyance of the tide and submerged lands to the 
United States, the NPS allowed the state water bottom lease to remain in effect because both the NPS 
and the CDFG believed at that time that the state’s reserved “right to fish” included the management and 
leasing of state water bottoms for aquaculture. This belief, although erroneous, is reflected in some 
letters between the NPS and CDFG from 1965 and 1966 and in some NPS documents from the early 
1970s. The recent analysis by NPS, the Office of the Solicitor, and the SLC confirm that this earlier 
interpretation was incorrect. 

Concern 
Statement 
36952 

A commenter stated that NPS policies are not legally binding unless formalized via 
rulemaking.  
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NPS Response to Concern Statement 36952: 

The commenter is correct that policies differ from regulations. It is true that NPS policies are not legally 
binding, in the sense that they are not enforced directly against park visitors, and that third parties cannot 
sue NPS in court over alleged violations of policy. But adherence to NPS policies is mandatory for NPS 
employees when they make management decisions. The courts have generally held that they will defer 
to decisions that are properly made pursuant to those policies. An analysis of how the alternatives 
conform to NPS policies is therefore appropriate in this EIS.  

The NPS policies referenced in the EIS primarily include those contained in the NPS’s Management 
Policies 2006. The Management Policies were adopted following public comment that involved input 
from more than 45,000 commenters during a 127 day public comment period. The Management Policies 
are the “highest of three levels of guidance documents in the NPS Directives System” (NPS 2006d).  

The Management Policies apply to all management decisions affecting units of the National Park System 
such as Point Reyes. A decision to issue a SUP is a management decision affecting a park area.  

Adherence to directives contained in the Management Policies is “mandatory unless specifically waived 
or modified by the Secretary, the Assistant Secretary or the Director.” (NPS 2006d). In addition, section 
124 provides the Secretary with express authority to issue a SUP to DBOC “notwithstanding any other 
provision of law.” As a result, NPS’s Management Policies remain relevant to the action alternatives 
considered in this EIS, and it is appropriate for the EIS to analyze the degree to which issuance of a SUP 
would conform to existing NPS policies. 

Concern 
Statement 
36953 

Commenters stated that the current SUP applies only to the onshore elements of 
DBOC's operations, not the offshore elements.  

NPS Response to Concern Statement 36953: 

The 2008 SUP applies to both the onshore and offshore areas used by DBOC for the cultivation and 
processing of shellfish. The geographic areas included in the 2008 SUP are depicted on the maps 
attached to the SUP.  

NPS also notes that section 124 provides that if the Secretary decides to issue a SUP to DBOC, the new 
SUP must have the “same terms and conditions as the existing authorization.” Section 124 defines the 
term “existing authorization” as the “Drake's Bay Oyster Company's Reservation of Use and Occupancy 
and associated special use permit.”  

With regard to the comment that the state’s retained right to fish precludes NPS from exercising control 
over DBOC’s operations in the Estero. Please see concern statement 36946. 

PN5500 - Purpose of Point Reyes National Seashore  

Concern 
Statement 
35907 

Commenters stated that commercial shellfish operations are compatible with the Seashore's 
purpose (and not incompatible with wilderness), citing the enabling legislation, intent, 
Conservation and Stewardship Publication #14, and personal opinion.  
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NPS Response Concern Statement 35907: 

The Seashore’s enabling legislation does not authorize aquaculture. See the “Purpose and Significance 
of Point Reyes National Seashore” section on pages 14-16 of the Final EIS for a description of the park 
purpose and significance, as well as a definition of “ranching and dairying purposes,” as indicated in the 
park legislation. A discussion on the compatibility of aquaculture operations within congressionally 
designated wilderness areas (including potential wilderness) is provided in the “Establishment of 
Wilderness at Point Reyes National Seashore” section on pages 16-18 of the Final EIS. 

Concern 
Statement 
36959 

Commenters stated that commercial shellfish operations are not consistent with the 
purpose of the Seashore, citing NPS goals and policies, the Wilderness Act, and the 
Point Reyes Wilderness Act.  

NPS Response to Concern Statement 36959: 

The Seashore’s enabling legislation does not authorize aquaculture. See the “Purpose and Significance 
of Point Reyes National Seashore” section on pages 14-16 of the Final EIS for a description of the park 
purpose and significance, as well as a definition of “ranching and dairying purposes,” as indicated in the 
park legislation. A discussion on the compatibility of aquaculture operations within congressionally 
designated wilderness areas (including potential wilderness) is provided in the “Establishment of 
Wilderness at Point Reyes National Seashore” section on pages 16-18 of the Final EIS. 

PN5550 - Purpose of Point Reyes National Seashore: Ranches  

Concern 
Statement 
35969 

Commenters expressed concern about inconsistency and the impact on the SUPs held 
by the ranches if a new SUP is not issued to DBOC. 

NPS Response to Concern Statement 35969: 

Continuation of ranching and dairy operations in Point Reyes National Seashore is legislatively 
authorized. The decision on the DBOC SUP will not affect this. See pages 14-16 (“Purpose and 
Significance of Point Reyes National Seashore”) of the Final EIS for more information. 

The Final EIS includes Map NS-PR-7002 of the pastoral zone that was referenced in the Seashore 
enabling legislation. Despite the presence of Johnson’s Oyster Company at the time of this legislation, 
Drakes Estero and an upland buffer including the oyster operation were not identified as part of the 
pastoral zone. In 1976, Congress established the Point Reyes Wilderness, including the designation of 
the Drakes Estero waters as potential wilderness.  

Current land management is consistent with 1980 GMP land management zoning for Wilderness, natural 
zone and pastoral zone areas. The 1980 GMP identifies a “Special Use Zone” and within that area 
defines four subzones including “Pastoral Lands,” Radio Range Station,” “Oyster Farm,” and “Lands Not to 
be Acquired.” The Pastoral lands subzone permits “the continued use of the existing ranchlands for ranching 
and dairying purposes” (NPS 1980). Areas identified in the 1980 GMP as within the pastoral zone, continue 
under agricultural operations, with minor adjustments for resource protection and other purposes. The 1980 
GMP clearly identifies the waters of Drakes Estero as within the Wilderness sub-zone and identifies a 
separate, “Oyster Farm” special use zone at the location of the upland facilities, and separate from the 
pastoral zone. At the time the GMP was issued, the RUO authority was still valid for another 32 years. 
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PN5600 - Relationship to Other Laws, Policies, and Plans  

Concern 
Statement 
35911 

Commenters requested that additional relevant law, policies, and/or plans be considered 
in the EIS, including the following: 
-Marin County's planning process and policies 
-California Environmental Quality Act (CEQA) 
-California Aquatic Invasive Species Management Plan 
-National Sea Grant Program 
-Executive Order 13112  
-Beach Act 
-Clean Water Act 
-Coastal Zone Act Pollution Prevention Act 
-Resource Conservation and Recovery Act 
-Marine Plastic Pollution Research and Control Act 
-Marine Debris, Research, Prevention and Reduction Act 
-Shore Protection Act 
-Marine Protection, Research, and Sanctuaries Act 

NPS Response to Concern Statement 35911: 

The Final EIS lists and explains the relevant authorities on pages 6-9. State authorities, while they are discussed 
in the EIS where instructive, are not generally applicable to federal actions. None of the other authorities cited 
here were found sufficiently relevant to the decision under section 124 or its impacts to warrant discussion. 

Concern 
Statement 
36924 

A commenter requested that “take” under the Marine Mammal Protection Act and 
Marine Life Protection Act be defined.  

NPS Response to Concern Statement 36924: 

The definition of take under the Marine Mammal Protection Act is provided on page 57 of the Final EIS. The 
definition of take under the Marine Life Protection Act has been added to page 63 of the Final EIS. It is the 
responsibility of the enforcing agency to determine whether “take” of marine organisms has occurred. 

Concern 
Statement 
36926 

A commenter stated that DBOC activities are inconsistent with the requirements of the 
Wilderness Act because it cannot be shown that the oyster operation supports or 
enhances the wilderness character or expressly benefits the coastal wilderness qualities 
for which Point Reyes was initially protected.  

NPS Response to Concern Statement 36926: 

The NPS acknowledges that authorizing DBOC to continue its operations would not be consistent with 
certain provisions of the Wilderness Act, nor NPS Management Policies 2006. However, the Secretary 
is authorized under section 124 to issue a new SUP “notwithstanding any other law or policy,” which 
includes the Wilderness Act. If a 10-year permit is issued, the NPS would delay conversion of 
congressionally designated potential wilderness to congressionally designated wilderness until 2022. 
Regardless of the alternative selected, the NPS would continue to be subject to the minimum 
requirements analysis for all administrative actions, consistent with management of potential wilderness 
areas as prescribed by NPS Management Policies 2006 (NPS 2006d, section 6.3.1). 

Please see related response to concern 36233 regarding impacts on wilderness. 
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PN5610 - Relationship to Other Plans: GMP  

Concern 
Statement 
35915 

Commenters requested additional detail or clarification regarding the relationship of 
this project to the Seashore's GMP, specifically: 
-the GMP supports the continued presence of commercial oyster operations in Drakes 
Estero 
-what is the justification for going against the support expressed in the GMP? 
-what is the status of a new GMP and how will it address this situation?  

NPS Response to Concern Statement 35915: 

The relationship of the alternatives considered in this EIS to the Seashore’s existing and future GMPs is 
described on pages 45-46 of the Final EIS.  

The existing General Management Plan was completed in 1980. At that time, the RUO for the oyster 
operation had a remaining term of 32 years, until November 30, 2012. It was therefore appropriate for 
the GMP to include objectives for NPS management and oversight of the commercial oyster company 
during this period. One of the GMP’s objectives in this regard was to monitor and improve maricultural 
operations. Planning objectives, however, do not change legal requirements. As explained in the 
response to concern 36968, absent the enactment of section 124, the NPS did not have authority to 
extend the RUO beyond 2012. The objective expressed in 1980 of monitoring and improving shellfish 
operations did not change the fact that NPS did not, at that time, have the authority to extend the oyster 
operation beyond 2012.  

The Secretary’s decision with regard to the future of DBOC’s operation will be reflected in the 
forthcoming GMP. 

PN5620 - Relationship to Other Plans: Johnson Oyster Co EA (1998)  

Concern 
Statement 
35917 

Commenters question why the analyses in the EIS are different from the Environmental 
Assessment conducted for improvements at the Johnson Oyster Company in 1998.  

NPS Response to Concern Statement 35917: 

In 2003, as a result of the ongoing and unresolved violations, and lack of response by the Johnson Oyster 
Company, the NPS revoked any authority for construction and replacement activities authorized by the 
1998 EA and FONSI (NPS 2003c). Therefore, actions considered in the 1998 NEPA process that had not 
been completed prior to the NPS’s revocation of the FONSI in 2003 are being reviewed in this EIS in 
accordance with existing NPS policies and procedures. 

PN5630 - Relationship to Other Policies: Aquaculture Law & Policy  

Concern 
Statement 
36071 

Commenters requested that federal and state aquaculture laws and policies be 
considered as relevant to the discussion in the EIS, including the following: 
-Department of Commerce Aquaculture Policy of 2011 
-National Oceanic and Atmospheric Administration’s (NOAA) Marine Aquaculture 
Policy 
-National Aquaculture Act of 1980 
-Department of Commerce National Shellfish Initiative  
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NPS Response to Concern Statement 36071: 

The National Aquaculture Act of 1980 (Act) does not identify the National Park Service as having 
responsibility for programs related to aquaculture, and, therefore, have not been added to the relevant 
laws and policies section of the EIS. Rather, the Act states a general policy of encouraging the 
development of aquaculture in the United States. The Act required the publication of a National 
Aquaculture Development Plan to recommend actions that should be taken to further the policies of the 
Act. This plan was issued in 1983. The 1983 National Aquaculture Plan does not identify national park 
units as suitable locations for the enhancement of aquaculture opportunities or research. The only 
agencies within the Department of the Interior that are identified in the plan are the U.S. Fish and 
Wildlife Service, the Office of Territorial Affairs (now the Office of Insular Affairs), and the Bureau of 
Indian Affairs. 

Aquaculture policies issued by the Department of Commerce (DOC) and the National Oceanic and 
Atmospheric Administration (NOAA) have not been added to the relevant laws section of the EIS 
because these policies do not apply to the National Park Service. For example, NOAA’s aquaculture 
policy states, “[T]he purpose of this policy is to enable the development of sustainable marine 
aquaculture within the context of the National Oceanic and Atmospheric Administration’s (NOAA) 
multiple stewardship missions and broader social and economic goals.” The policy further states that, 
“[F]ederal support, engagement, and authorities related to aquaculture development span a number of 
agencies, in particular the Food and Drug Administration, Environmental Protection Agency, Army 
Corps of Engineers, Fish and Wildlife Service, and the U.S. Department of Agriculture. These agencies 
collaborate with each other, industry, states, and academia to address issues related to aquaculture 
facilities and to promote the development of new technologies that improve the sustainability of the 
industry.” As these provisions demonstrate, the Department of Commerce and NOAA aquaculture 
policies do not apply to the National Park Service, nor do they envision the development of aquaculture 
within national parks. 

The same is true of NOAA’s National Shellfish Initiative. The Initiative sets forth actions that NOAA 
will undertake with regard to the development of the aquaculture industry and related research. The 
National Shellfish Initiative does not encourage the development of aquaculture operations in national 
parks. 

Although DOC and NOAA policies referenced in the comments do not apply to the NPS, the NPS 
requested that NOAA participate in the EIS as a cooperating agency. NOAA-NMFS has regulatory and 
enforcement requirements under the Magnuson-Stevens Fishery Management Act (Essential Fish 
Habitat), Marine Mammal Protection Act (MMPA), and Endangered Species Act (coho salmon and 
steelhead). NOAA agreed to become a cooperating agency and has provided comments on the EIS. 

Finally, commenters requested that state and local plans regarding agriculture and aquaculture be 
addressed in the EIS. Local plans such as these do not apply to lands owned and managed by the United 
States unless Congress has directed otherwise. The only state plan that is relevant to the alternatives 
considered in the EIS is the state’s coastal management program. Under the federal Coastal Zone 
Management Act, federal actions involving the issuance of permits are subject to the state’s consistency 
certification process. This process considers the consistency of the permitting action with enforceable 
policies contained in the state’s coastal program. The state’s coastal program includes enforceable 
policies relating to public access, recreation, the marine environment, agricultural lands, and 
development. The National Park Service is coordinating with the California Coastal Commission on the 
consistency certification process. 
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PN5800 - Establishment of Wilderness at Point Reyes National Seashore  

Concern 
Statement 
35920 

Commenters stated that Drakes Estero does not qualify as wilderness for the following 
reasons: 
-use of the area by Native Americans 
-the area should be considered "trammeled" 
-use by visitors 
-the area was never intended to be wilderness 
-surrounded by ranches  

NPS Response to Concern Statement 35920: 

Commenters raised a number of concerns related to the qualification of the area as wilderness because of 
past land uses, surrounding land uses, and the levels of use by the public. Wilderness is a land 
management designation placed on an area by congressional action. Congress established the Point 
Reyes Wilderness in October 1976 (PL 94-544 and PL 94-567), culminating five years of planning and 
public hearings. Similar land uses were present at the time of these deliberations. Section 3 of PL 94-567 
establishes that potential wilderness can be designated wilderness by notice in the Federal Register that 
all nonconforming uses have ceased. The EIS delineates the Congressionally established boundaries of 
wilderness, including potential wilderness within the project area.  

It is the obligation of the NPS to manage areas designated by Congress as wilderness, consistent with the 
Wilderness Act and NPS Management Policies 2006. Past land uses or surrounding land uses do not 
affect the ability of Congress to designate an area as wilderness, nor the obligation of the NPS to manage 
those Congressionally-designated areas as wilderness. The NPS, by its management policies (NPS 
2006d, section 6.3.1) is required to manage potential wilderness as wilderness with the exception of any 
ongoing nonconforming use. 

Concern 
Statement 
36968 

Commenters requested additional information and/or reflected upon the original intent 
of wilderness management within the Seashore with the following specific issues in 
mind: 
-was the original intent to exclude commercial shellfish operations? 
-is NPS obligated to refuse a new SUP as stated in the 2004 solicitor's opinion? 
-does the wilderness legislation apply to the bottom lands of Drakes Estero? 
-is it possible that the NPS was meant to preserve the commercial shellfish operations 
as a historic resource within the wilderness? 
-is it possible that the NPS was meant to preserve a public trust resource within the 
wilderness?  

NPS Response to Concern Statement 36968: 

As part of the Point Reyes Wilderness Act of 1976 (PL 94-544) and two days later as part of PL 94-567, 
Drakes Estero was designated by Congress as potential Wilderness. Further extended discussion of the 
history of this act is beyond the scope of this EIS. As noted in the 2004 opinion of the Field Solicitor, 
NPS is mandated by the Wilderness Act and Point Reyes Wilderness Act to convert potential wilderness 
to wilderness status as soon as the nonconforming use can be eliminated. And as discussed in the 
response to Concern Statement 36942 and elsewhere in the EIS, neither the RUO nor any authority other 
than section 124 allows DBOC’s nonconforming use to continue beyond November 30, 2012.  

As for the comment as to whether the oyster farm is a historic resource, a Determination of National 
Register Eligibility (DOE) was prepared for DBOC onshore and offshore facilities (Caywood and Hagen 
2011). It found that while the oyster-growing operation in Drakes Estero is significantly associated with 
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the rebirth and development of the California oyster industry, which began in the 1930s, the property is 
ineligible for listing in the National Register because it lacks historic integrity. The State Historic 
Preservation Officer (SHPO) has concurred with this determination. As described in the EIS, this 
property and operation are not eligible and thereby do not represent historic structures, resources, or 
landscape as defined under the National Historic Preservation Act.  

For additional information regarding management authority over Drakes Estero, please see concern 
statement 36946. For additional information regarding state management of fishing through the Marine 
Life Protection Act in Drakes Estero please see concern statement 36371. 

PN5900 - Commercial Shellfish Operations in Drakes Estero  

Concern 
Statement 
35923 

Commenters requested a number of editorial revisions to this section summarizing commercial 
shellfish operations in Drakes Estero, including items such as descriptions of the CDFG lease, 
additional history on Johnson Oyster Company, and corrections of regulatory authority.  

NPS Response to Concern Statement 35923: 

These editorial suggestions to revise the text were reviewed, considered, and incorporated into the 
“Commercial Shellfish Operations in Drakes Estero” section of the Final EIS on pages 18-24, as appropriate. 

Concern 
Statement 
36998 

Commenters requested additional detail on the violations that have taken place in 
Drakes Estero, such as misplacement of Manila clams.  

NPS Response to Concern Statement 36998: 

Specific violations regarding Manila clam placement were addressed in the EIS. Additional information 
regarding violations cited by the California Coastal Commission (CCC) in letter(s) of February 1, 2012, 
July 30, 2012, and October 24, 2012 are included in the chapter 1 sections “Drakes Bay Oyster 
Company: 2005 to Present” (pages 21-24) and in the “California Coastal Act” discussion on pages 59-
62. Editorial changes as requested by CCC have been addressed in the “Commercial Shellfish 
Operations in Drakes Estero” section of the Final EIS on pages 18-24. 

PN6000 - NEPA Process 

Concern 
Statement 
35933 

Commenters questioned why an EIS is required prior to making a decision with regard to 
the potential issuance of a new SUP to DBOC, especially considering the following issues: 
-preparation of an EIS is inconsistent with previous park practices  
-preparation of an EIS is inconsistent with the “notwithstanding” clause included in 
section 124 
-the issue has been the subject of various other environmental reports  

NPS Response to Concern Statement 35933: 

Although the Secretary’s authority under section 124 is “notwithstanding any other provision of law,” 
the Department has determined that it is helpful to generally follow the procedures of NEPA. The EIS 
provides decision-makers with sufficient information on potential environmental impacts, within the 
context of law and policy, to make an informed decision on whether or not to issue a new SUP. In 
addition, the EIS process provides the public with an opportunity to provide input to the decision-makers 
on the topics covered by this document. 
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Concern 
Statement 
35934 

Commenters suggested that the EIS be placed on hold until the House Committee on 
Oversight and Government Reform has completed their review.  

NPS Response to Concern Statement 35934: 

Although the Secretary’s authority under section 124 is “notwithstanding any other provision of law,” 
DOI has determined that it is helpful to generally follow the procedures of NEPA. The EIS provides 
decision-makers with sufficient information on potential environmental impacts, within the context of 
law and policy, to make an informed decision on whether or not to issue a new SUP. The timeline for the 
NEPA process was maintained in order to provide the Secretary with relevant information prior to the 
SUP expiration on November 30, 2012. The authority granted to the Secretary of the Interior to issue a 
new SUP under section 124 also expires on November 30, 2012. 

PN7050 - Impact Topic Dismissed: Vegetation 

Concern 
Statement 
35982 

Commenters requested additional detail regarding impacts on vegetation.  

NPS Response to Concern Statement 35982: 

Potential impacts of the proposed action on vegetation (primarily the coastal scrub community) would be 
negligible. The coastal scrub community is common in and around the DBOC facilities and along the access 
road; however, no changes are anticipated that would extend beyond the developed footprint as a result of 
implementing the no-action or action alternatives. Potential impacts from trampling would be negligible. The 
rare plants known to exist in the vicinity of project area were identified using inventory data provided by NPS 
(listed in appendix E). These plants would not be impacted by the proposed action; either because they the 
project area does not provide suitable habitat or because they are located outside areas of direct and indirect 
impacts, including within some of the adjacent coastal scrub areas and vegetated intertidal areas (NPS 2010f). 
Therefore, a detailed analysis of rare plants was not included in the EIS. 

PN7100 - Impact Topic Dismissed: Carbon Footprint 

Concern 
Statement 
35983 

Commenters requested additional detail regarding the carbon footprint associated with 
importing the equivalent of DBOC's shellfish production should a new SUP not be issued.  

NPS Response to Concern Statement 35983: 

The mission of the NPS, as defined by the NPS Organic Act (16 USC 1), does not include food security or 
providing opportunities for local food sources. While some commenters assert that as a result, oysters would 
need to be flown in from international areas, no concrete data has been provided to the NPS to support this 
assertion. Oyster production in California, as a whole, appears to be increasing at a rate greater than DBOC’s 
production. For example, as described in chapter 3 of the EIS, in 2010, DBOC produced 585,277 pounds of 
shucked oyster meat (6.89 million oysters), a 28 percent increase over 2009 production levels. During this same 
period, the California oyster market increased 43 percent. An increase in Pacific oyster production in Humboldt 
Bay was the primary contributor to this change (the California Pacific oyster market increased 48 percent, by 
weight, between 2009 and 2010) (CDFG 2011e).Based on this information, it is likely that at least some portion 
of the current DBOC production could be accommodated by other operations in the state of California. 



APPENDIX F: COMMENTS AND RESPONSES ON THE DRAFT ENVIRONMENTAL IMPACT STATEMENT 
 

F-30 Point Reyes National Seashore 

Furthermore, it is possible that demand may shift to another product or that the market demand would 
lead to new production in other California locations. Because there is no certainty regarding how the 
market and demand would respond, there is no way to calculate quantifiable, reasonably foreseeable 
impacts from global carbon emissions that can be meaningfully analyzed. 

PN7150 - Impact Topic Dismissed: Geologic Resources 

Concern 
Statement 
37005 

A commenter requested that geologic resources be addressed in more detail due to the 
potential for sediment disturbance.  

NPS Response to Concern Statement 37005: 

Sediment disturbance is discussed in the appropriate impact topics that are affected by sediment 
dynamics. See “Impacts on Water Quality (pages 423-441), Impacts on Eelgrass (pages 326-340), and 
“Impacts on Wildlife and Wildlife Habitat: Benthic Fauna” (pages 341-356). Text has been added to 
these discussions where appropriate. 

PN7200 - Impact Topic Dismissed: Cultural Resources 

Concern 
Statement 
35984 

Commenters requested additional discussion on the following items related to cultural 
resources: 
-archeological evidence of prehistoric shellfish cultivation 
-historic significance of viewshed experience by Sir Francis Drake 
-role of ranches and shellfish operation in historic local landscape 
-significance of the last on-site oyster cannery in California 
-cultural experience for visitors 
-SHPO concurrence with the DOE  

NPS Response to Concern Statement 35984: 

Text has been added to the “Cultural Resources” section on pages 44-48 of the Final EIS, where appropriate.  

For the specific items identified above, the following changes have been made: 

Archeological evidence of prehistoric shellfish cultivation. Note that studies by Konzak and Praetzellis 
(2011) and Babalis (2011) indicate that Olympia oyster has historically had a very limited distribution in 
Drakes Estero. The Konzak and Praetzellis (2011) study, titled Archaeology of Ostrea lurida in Drakes 
Estero, Point Reyes National Seashore, discusses in detail the archeological evidence of historic shellfish 
populations in Drakes Estero. The primary conclusions of this study are summarized in the following excerpt 
from that report: “…there is no archaeological evidence that a sizeable population of [Olympia oyster] 
inhabited Drakes Estero and was utilized as a primary dietary resource by the Coast Miwok.” Further, “While 
small populations of the Olympia oyster may have existed in the Estero and been utilized by the Coast 
Miwok, the relative abundance of oyster remains in Tomles Bay and their absence at all but two 
archaeological sites in Drakes Estero make it more likely that the oysters were brought in from Tomales 
Bay.” This report has been available for public access on the NPS Point Reyes website.  

Historic significance of viewshed experience by Sir Francis Drake. The historic significance of the 
viewshed experienced by Sir Francis Drake is speculative and cannot be analyzed further. 

Role of ranches and shellfish operation in historic local landscape. The oyster-growing facilities lie 
within but do not contribute to the significance of the Point Reyes Ranches Historic District, which was 
determined eligible for the National Register (Historical Research Associates, Inc. 2008). 
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Significance of the last onsite oyster cannery in California. The EIS acknowledges that DBOC 
operates the last oyster cannery in California. Canning operations at DBOC occur within an onsite 
shipping container. This container does not have cultural significance and none of the structures at 
DBOC are potentially eligible for listing on the National Register of Historic Places.  

Cultural experience for visitors. Use of the DBOC onshore area over time by DBOC customers and 
park visitors is not considered a historic or cultural resource as defined by the National Historic 
Preservation Act or NPS Management Policies 2006. Use of the site is addressed in the section on visitor 
experience and recreation in chapters 3 and 4. 

SHPO concurrence with the DOE. Under the “Cultural Resources” dismissal section, a summary of 
the DOE preparation and review by SHPO has been provided. The SHPO concurred on August 4, 2011 
with the NPS determination that the DBOC property is ineligible for listing on the National Register (see 
appendix D of Final EIS for a copy of the letter). 

Concern 
Statement 
36992 

A commenter requested that cultural resources be addressed in chapter 3 of the EIS.  

NPS Response to Concern Statement 36992: 

A description of the history of commercial shellfish operations in Drakes Estero is provided in chapter 1 
on pages 18-24 of the Final EIS. Because the impact topic of cultural resources is considered but 
dismissed from further analysis, a brief summary of cultural resources (including archeological 
resources, cultural landscapes, historic structures, and ethnographic resources and sacred sites) in the 
Drakes Estero area is provided on pages 44-48 of the Final EIS. 

Concern 
Statement 
37777 

A commenter stated that DBOC should be included in the pastoral/agricultural zone of 
the park, as oyster farming is an important part of the agricultural heritage of the Drakes 
Bay era. The commenter also stated that historic integrity should not be based on 
architectural integrity, specifically for an agricultural operation. 

NPS Response to Concern Statement 37777: 

Please refer to pages 14-16 of the Final EIS for the NPS interpretation of the pastoral/agricultural zone 
and its relation to DBOC. Refer to pages 44-48 for an explanation of historic integrity and how cultural 
resources are defined. 

PN7300 - Impact Topic Dismissed: Environmental Justice 

Concern 
Statement 
35957 

Commenters requested additional detail regarding impacts related to environmental 
justice including: 
-disproportionate impacts on women and ethnic minorities 
-loss of housing and jobs  

NPS Response to Concern Statement 35957: 

As explained on page 48 of the Final EIS, Executive Order 12898 is required to consider potential 
environmental justice impacts. Pursuant to the executive order, environmental justice impacts are those 
that would result in disproportionately high and adverse human health or environmental effects on 
minority or low-income populations. NPS evaluated whether the project could result in disproportionate 
impacts on environmental justice populations.  
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To achieve this, NPS followed the thresholds identified in the Metropolitan Transportation 
Commission’s (MTC) Transportation Improvement Program for the San Francisco Bay Area, as well as 
Executive Order 12898. MTC defined a low-income population as a community with a low-income 
population that is at least 30 percent of its total population. MTC defined a minority population as a 
community with a minority population of at least 70 percent. The use of these thresholds is consistent 
with the stipulations of Executive Order 12898.  

However, multiple commenters suggested the dismissal of environmental justice was in error 
particularly that NPS failed to adequately consider impacts to minorities. NPS reexamined its thresholds 
and looked to the Council on Environmental Quality’s (CEQ) “Environmental Justice: Guidance Under 
the National Environmental Policy Act.” (Available at http://ceq.hss.doe.gov/nepa/regs/ej/ej.pdf). The 
CEQ document is a guidance document, not an executive order. The CEQ guidance provides a more 
expansive threshold for determination of minority populations than that identified by MTC; a census 
block with a population comprised of at least 50 percent minorities. The MTC’s threshold of 70 percent 
is based on the average minority population in the San Francisco Bay Area. Marin County is 
demographically different from the rest of the San Francisco Bay Area with a much higher white and 
higher income population. A lower threshold may be more appropriate to identify any minority 
populations within Inverness Census Designated Place (CDP) and Marin County. Therefore, for the 
Final EIS, NPS adopted the 50 percent threshold from the Executive Order.  

In addition, NPS re-examined the scale at which environmental justice issues were analyzed. In the Final 
EIS, the affected area is defined as the Inverness CDP, as this is consistent with the scale used to 
describe the socioeconomic impacts of the project on a local level. Marin County is used for 
comparative purposes, as it the next-largest scale used to describe socioeconomic impacts. Evaluating 
minority populations at a scale smaller than the Inverness CDP (i.e., DBOC employees only) would 
inflate the intensity of impacts. See pages 48-52 of the Final EIS for additional information.  

The NPS acknowledges that many of the DBOC employees are of Hispanic origin. However, as 
described on pages 48-49 of the EIS, the concept of race is different than the concept of Hispanic origin. 
As such, it is not appropriate to add the Hispanic and minority percentages together to achieve an overall 
minority percentage. This would result in double counting and an inflation of the actual minority 
population in Inverness CDP and Marin County.  

Data is not available regarding the race or financial status of visitors to DBOC. Therefore, NPS cannot 
evaluate whether the proposed alternatives would impact visitation to DBOC by environmental justice 
populations. 

In summary, due to the lack of low-income and/or minority populations in the vicinity of Point Reyes 
National Seashore, even with the more expansive threshold in the Executive Order, dismissal of the 
topic from detailed analysis was appropriate. 

Concern 
Statement 
38632 

A commenter requested additional discussion of NPS policies and responsibilities in 
regards to environmental justice, in particular as they relate to public health, and stated 
that environmental justice be retained as an impact topic. 

NPS Response Concern Statement 38632: 

As described in chapter 1 of the Final EIS, Executive Order 12898: General Actions to Address 
Environmental Justice in minority Populations and Low-Income Populations, requires all federal agencies 
to identify and address the disproportionately high and/or adverse human health or environmental impacts 
of their programs and policies on minorities and low-income populations and communities (EPA 1994). To 
achieve this, NPS adheres to the six principles for consideration of environmental justice described in the 
Executive Order (as detailed on page 48 of chapter 1 of the EIS. Based on the analysis conducted for this 
EIS, the public health impacts from this project are remote and negligible. For example, NPS considered 
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air quality as an impact topic in the EIS but dismissed it from further consideration when it determined that 
emissions from the alternatives would be below the “de minimis” thresholds for San Francisco Bay Area 
nonattainment areas (pages 41-42 of the EIS). Potential public health issues such as the water quality of 
Drakes Estero, including food poisoning from oyster produced at DBOC are discussed in the “Impacts on 
Water Quality” section of the EIS on pages xx. For these reasons, and the others identified on pages 48-52 
of chapter 1, environmental justice was considered but dismissed from further analysis in the EIS. 

PN7400 – Impact Topics Dismissed: Local Food 

Concern 
Statement 
36056 

Commenters felt the impacts to local food if DBOC ceases to operate should be 
considered in the EIS. 

NPS Response Concern Statement 36056: 

The impact topic of local food has been added to the “Issues and Impact Topics Considered but 
Dismissed from Further Analysis” section of chapter 1, on pages 43-44 of the Final EIS, and is discussed 
there. Socioeconomic impacts associated with the loss of DBOC are described in the “Impacts on 
Socioeconomic Resources” section of chapter 4. 

AL4000 - Alternatives: Existing Conditions 

Concern 
Statement 
35986 

Commenters requested that the EIS include additional detail and/or corrections 
regarding the existing conditions, including: 
-temporary structures 
-discharge of water 
-live shellfish holding tanks 
-picnic tables 
-shell piles 
-ownership of buildings 
-marine biotoxin sampling 
-management of invasive species 
-debris cleanup 

NPS Response to Concern Statement 35986: 

Where appropriate, detail has been added and/or corrections have been made to the “Existing 
Conditions” section in chapter 2 on pages 85-11 of the Final EIS. It should be noted that the issuance of 
the 2008 SUP did not result in retroactive approval of facilities and operations that had not been 
previously approved by the NPS. The 2008 SUP cover page indicates that NEPA compliance for the 
2008 SUP was “pending.” Before the NPS could fully initiate the NEPA document contemplated by the 
parties in 2008, Congress enacted section 124. This EIS is now the vehicle in which NPS is considering 
different operating scenarios for DBOC, as described under each alternative. 

Temporary structures. Language clarifying this situation has been added to page 103 of the Final EIS. Some 
of DBOC’s existing facilities have not been approved by the NPS or have only been granted temporary 
approval. Specifically, NPS provided authorization for temporary structures; however, it was assumed that these 
items would be temporary and would be removed as soon as they could be replaced by permanent structures. 

Discharge of water. Discharge of water is subject to certification by the San Francisco Bay Regional 
Water Quality Control Board; however, recent communication between the NPS and the San Francisco 



APPENDIX F: COMMENTS AND RESPONSES ON THE DRAFT ENVIRONMENTAL IMPACT STATEMENT 
 

F-34 Point Reyes National Seashore 

Bay Regional Water Quality Control Board has indicated that a National Pollutant Discharge 
Elimination System permit would not be required at this time. Therefore, this sentence has been 
removed from the Final EIS. 

Live shellfish holding facility. Additional detail on this facility was added to pages 108-109 of the Final 
EIS, per information provided by DBOC on June 5, 2012. 

Picnic tables. Information regarding picnic table numbers and location are clarified for consideration un 
each of the action alternatives in chapter 2 of the EIS. 

Shell piles. A date has been added to the photograph of stockpiled shells included in the Final EIS. The 
shell pile locations are based on the recent survey of the area, and the SUP boundary is based on NPS 
GIS data. The EIS does not address formation of the 2008 SUP boundary. 

Ownership of the buildings. The ownership of onshore facilities at DBOC is listed in table 2-3 on page 106. 

Marine biotoxin and macroalgae sampling. The SUP would establish a specific section that 
documents and accommodates access to established water quality stations for the purpose of California 
Department of Public Health pathogen and paralytic shellfish poisoning monitoring activities.  

Management of invasive species. Text has been revised to note that boats and gear used in DBOC 
operations are not moved outside of the Estero. All other items noted about DBOC’s control of invasive 
species are included within the alternatives descriptions. 

Debris cleanup. Debris cleanup is a requirement of sections 3.2.2 and 3.2.3 of the 2007 Cease and Desist 
Order with the California Coastal Commission and section 7(b) of the 2008 SUP. DBOC asserts that it makes 
a serious effort to maintain structures and retrieve any debris from its operation as well as debris that may be 
a result of shellfish operations under the previous owners and is in the process of revising their Debris 
Removal Plan, as required by section 3.2.3 of Consent Order No. CCC-07-CD-04. The items provided by 
DBOC regarding the procedures they use to minimize debris to the “Existing Conditions” section. In their 
October 24, 2012 Notice of Intent to proceed with a new Cease and Desist and Restoration Order, the CCC 
concludes that as a result of documented discharge of marine debris in the form of abandoned, discarded, or 
fugitive aquaculture materials, DBOC is in violation of section 3.2.2 of the 2007 Cease and Desist Order. 

Concern 
Statement 
36927 

Commenters requested that the EIS include additional detail and/or corrections 
regarding the approval of existing structures within the project area. 

NPS Response to Concern Statement 36927: 

The issuance of the 2008 SUP did not result in retroactive approval of facilities and operations that had 
not been previously approved by the NPS. The 2008 SUP cover page indicates that NEPA compliance 
for the 2008 SUP was “pending.” This statement reflects the understanding between NPS and DBOC at 
the time that the NPS would prepare an NEPA analysis presenting alternative operating scenarios for 
DBOC’s operation through November 30, 2012. In furtherance of this understanding, the NPS and 
DBOC entered into a “Statement of Principles” setting forth the manner in which the parties would work 
together during the NEPA process. The Statement of Principles provides that DBOC would prepare a 
“description of their operations for NEPA evaluation” and that NPS would consider this description in 
developing the purpose and need for the NEPA document and alternatives to be considered. The parties’ 
agreement that a NEPA process would be conducted to analyze options for and determine the scope of 
DBOC’s operation through November 30, 2012 confirms that NPS had not approved each and every 
facility or operating practice in existence at the time the 2008 SUP was executed. Before the NPS could 
fully initiate the NEPA document contemplated by the parties in 2008, Congress enacted section 124. 
This EIS is now the vehicle in which NPS is considering different operating scenarios for DBOC. 
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AL5000 - Alternative A 

Concern 
Statement 
35987 

Commenters question the identification of alternative A as the no-action alternative 
either generally or because it does not reflect existing conditions carried forward.  

NPS Response to Concern Statement 35987: 

As described on page 113 of the Final EIS, the CEQ’s NEPA regulations require the alternatives chapter in an 
EIS to “include the alternative of no action” (40 CFR 1502.14). The Department of the Interior’s NEPA 
regulations, 43 CFR 46.30, provide two interpretations for the term “no action.” The first interpretation is that 
no action “may mean ‘no change’ from a current management direction or level of management intensity 
(e.g., if no ground-disturbance is currently underway, no action means no ground-disturbance).” The second 
interpretation “may mean ‘no project’ in cases where a new project is proposed for implementation.” This 
EIS contains alternatives satisfying both of these interpretations. Alternative A is a “no project” alternative. 
Alternative B essentially represents continuation of the current level of management intensity.  

The CEQ’s Forty Most Asked Questions provide additional guidance to agencies in determining which no 
action formulation is most appropriate in a particular EIS. The CEQ explains that the proper type of no 
action alternative to be considered depends on the nature of the proposal being evaluated. The first 
situation typically involves an action such as updating a land management plan where ongoing programs 
initiated under existing legislation and regulations will continue, even as new plans are developed. The 
second type of “no action,” is illustrated by situations involving federal decisions on proposals for projects. 
For this type of “no action” alternative, the proposed activity would not take place and the resulting 
environmental effects from taking no action would be compared with the effects of permitting the 
proposed activity or an alternative activity to go forward.  

This second situation is more relevant to this EIS, which analyzes a federal decision on DBOC’s proposal. 
DBOC has requested a new permit from NPS so that it may continue to operate after November 30, 2012. 
Absent federal action on DBOC’s request for a new permit, the RUO and SUP would expire on November 
30, 2012 and DBOC’s operation would cease. This EIS therefore compares the effects of taking no action 
(i.e., no new permit for DBOC under section 124) to alternatives B, C, and D, which involve issuance of a 
new permit under section 124.  

Multiple commenters also suggested that NPS is required to consider a “no change” alternative which 
would be the issuance of a new SUP with the same conditions and that this should be identified as the 
no-action alternative. Even though NPS has determined that alternative A is the more appropriate no-
action alternative, this EIS also fully analyzes an alternative in which current conditions continue in to the 
future, within the constraints of section 124. That alternative is alternative B. 

Concern 
Statement 
35988 

Commenters requested additional detail on the actions that would take place under 
alternative A, including the following: 
-removal of the buildings 
-restoration of the site 
-installation of a gate at Sir Francis Drake Boulevard 

NPS Response to Concern Statement 35988: 

Removal of buildings. The narrative in the Final EIS has been refined to identify NPS-owned property 
(property that was present and acquired at the time of purchase) and DBOC-owned property (property 
that was placed on the property after the RUO was established). Figure 2-6 also shows which buildings 
would be removed.The RUO and SUP each contain specific language regarding the timing and removal 
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of personal property. The removal of personal property is addressed generally under the elements 
common to all alternatives and more specifically under each alternative.  

With respect to the timeline for removal of property under alternative A, the removal of personal 
property within the 1.5 acre RUO area is defined under Paragraph 12 of the RUO. Paragraph 12 states 
the Vendor “shall remove all structures and improvements placed on the premises during the period of 
its reservation. Any such property not removed within 90 days after the expiration of the Vendor’s 
reservation shall be presumed to have been abandoned and shall …become the property of the United 
States of America, but this shall in no way relieve the Vendor of liability for the cost of removal of such 
property from the reserved premises.” This 90 day window is only applicable within the 1.5 acre RUO 
and not to any other areas of the current SUP. Section 23(a) of the SUP states that at the conclusion of 
existing authorizations the “permittee shall surrender and vacate the premises,” remove personal 
property and return the premises to good order. Section 23(b) establishes that if after conclusion of the 
permitted uses the permittee shall fail to remove personal property, the permitter “may cause it to be 
removed and the Premises to be repaired at the expense of Permittee.” Section 23 of the SUP establishes 
that termination is on the date of termination and there is no holding over on the property. Similar 
clarification was added to page 114 of the Final EIS. 

Under all action alternatives, any new construction proposed by DBOC would be considered personal 
property and subject to the removal terms and conditions as presented in the SUP.  

Finally, consistent with the current SUP, which incorporates by reference the state shellfish lease, the 
racks are identified as part of the operation to be removed by the permittee upon termination of the lease. 
Further, the California Department of Fish and Game holds an escrow account for the purpose of 
covering the removal of materials and structures from the growing area. 

Restoration of the site. As defined in section 23(a) of the SUP, the “Permittee shall also return the 
premises to as good order and condition (subject to wear and tear and damage that is not caused directly 
or indirectly by Permittee) as that existing upon [April 22, 2008]” (NPS 2008b). Restoration efforts by 
the NPS are beyond the stated purpose of the proposed project, which is to evaluate whether the 
Secretary should exercise the discretion granted under section 124 to issue a 10-year permit to DBOC. 
Plans for comprehensive site restoration would be developed in the future and subject to additional 
NEPA compliance. 

Installation of a gate at Sir Francis Drake Boulevard. The Final EIS identifies installation of a gate at 
the entrance to the onshore facilities at Sir Francis Drake Blvd under the no action alternative. The intent 
of the gate is to prevent boat access to the Estero during the harbor seal pupping closure period (March 1 
– June 30). Pedestrian access to Drakes Estero would continue unimpeded. Other park roads have gates 
on them in order to allow the park to close the road for various circumstances. This gate would not 
prevent public access to the Estero or the shoreline; rather it is intended to deter nonmotorized boat 
access in to the Estero during this period. Signage associated with the gate would inform the public as to 
the reasons for the closure. The gate would be standard and the installation procedures would include 
digging of holes for the posts, anchorage of those posts, and hanging of the gate on the posts. The gate 
would be tied in to a split rail fence, similar to that at the overlook just to the west along Sir Francis 
Drake Boulevard. 
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AL6000 - Alternatives: Elements Common to All Action Alternatives 

Concern 
Statement 
35990 

Commenters suggested that additional items be considered under the action 
alternatives, including the following: 
-eliminate nonnative species cultivation 
-require DBOC to reimburse NPS for cost of EIS preparation 
-limit harvest to occur less frequently than once a year 
-replace the DBOC sign at Sir Francis Drake Blvd 
-eliminate production limits 
-allow picnic tables under all action alternatives 
-install a gate at Sir Francis Drake Boulevard  
-increase of harbor seal protection distance  

NPS Response Concern Statement 35990: 

Nonnative Species Cultivation. Section 124 of PL 111-88 provides to the Secretary of the Interior 
(Secretary) the discretionary authority to issue a new SUP to DBOC for a period of 10 years with the same 
terms and conditions as DBOC’s existing authorizations (i.e., the SUP and the RUO). The alternatives 
presented in the EIS would allow DBOC to cultivate the same types of nonnative species that it is allowed 
to cultivate under the existing authorizations. These species are the Pacific oyster (Crassostrea gigas) and 
Manila clam (Tapes philippinarium). The extent of Manila clam distribution varies among alternatives B 
and D, and production limits also vary. The production of Manila clams would not be authorized under 
alternative C. While Manila clams were permitted in Area 2 in 2008, the bottom bag culture method used 
at the time was not consistent with authorized methods for that permit. Additionally, in the 2012 NAS 
review of the Draft EIS, the NAS committee suggested removal of Manila clams as an approach to reduce 
risk of establishment by this known invasive species along the Pacific coast. The elimination of nonnative 
species cultivation also is included in the no-action alternative. As described under the “Elements Common 
to All Action Alternatives” section, DBOC has withdrawn their request to cultivate European flat oyster 
(Ostrea edulis); therefore, it is no longer considered in the Final EIS. 

Payment for the EIS. At the time the 2008 SUP was signed, the NPS and DBOC entered into a statement 
of principles (appendix C) which states that DBOC will not be responsible for covering the costs of a 
NEPA document. The Statement of Principles contemplated that the NPS would prepare a NEPA 
document to assess alternative scenarios for DBOC’s operation between 2008 and November 30, 2012. 
Before the NPS could prepare a NEPA document addressing DBOC’s operations during that time period, 
Congress enacted section 124. The NPS has stated that it would follow the Statement of Principles to the 
extent applicable to this EIS process. The NPS agreed to assume the cost of preparing this EIS. 

Production Levels. The action alternatives presented in the Final EIS describe different levels of 
production, consistent with section 4(b)(i) of the SUP which states that “Production of all shellfish 
species shall be capped at the ‘current production level’ as determined under the California Coastal 
Commission Consent Order CCC-07-CD-04.” The CCC’s Consent Order defines “current production 
level” as “the amount harvested in the last year and any projected increases in yield for the coming 
year.” (CCC-07-CD-04, section 3.2.10, emphasis added.)  Because the Consent Order was issued in 
2007, the relevant time period reflected in the CCC definition is 2007 and 2008. The CCC has not yet 
provided an exact number for “current production level.” The production level in alternative C 
represents conditions present in 2008 when the SUP was signed; the production level in alternative B 
represents 2010 conditions when this EIS process began; and alternative D represents the level of 
production that DBOC submitted to the CCC for approval and which the CCC later rejected. The 
conversion rate used during establishment of these production levels is 100 oysters per gallon and 8.5 
pounds per gallon and is defined as the average annual production over a rolling three year period, which 
would include the current year and the two previous years.  
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Commenters suggested that the production limits of any amount are not appropriate because variable 
growing conditions in a given year could lead to higher levels of survival, etc. This concern has been 
addressed in the Final EIS. The production level under alternatives B, C, and D is defined as the average 
annual production over a rolling three year period, which would include the current year and the two 
previous years, rather than as a fixed, yearly ceiling. This modification would allow DBOC to adapt its 
planting and harvest levels in response to more or less productive years. The retention of production 
levels is technically and economically feasible. It is also consistent with section 124 which requires that 
any new permit contain the same terms and conditions as the existing authorizations.  

Harvest Frequency. The EIS presents what is known about the operational aspects of DBOC in chapter 
2 (pages 92-111). Cultivation of shellfish is an ongoing operation with shellfish harvested year-round. 
All aspects of the operation are occurring on a weekly to monthly basis. Limitation of harvest to less 
than once per year is not considered feasible to the operation. 

DBOC Sign. Commenters addressed replacement of the DBOC sign at Sir Francis Drake Blvd. The road 
from Sir Francis Drake Blvd to the DBOC structures is a park road and not part of the RUO or SUP. The 
NPS has been in communication with DBOC regarding DBOC requests for signage on Sir Francis Drake 
Boulevard. The NPS has reiterated that the location is not part of the permit or RUO area, and content of 
signs must be compliant with NPS Management Policies and the Department of Transportation “Manual 
on Uniform Traffic Control Devices.” NPS Management Policies 2006 sections 9.2.5 – Traffic Signs 
and Markings, 9.3.1.1 Signs, and 9.3.5 – Advertising, are applicable to any requests related to the signs. 
These policies establish strict guidelines regarding the size and content of signs throughout the Seashore, 
including the requirement that signs do not provide advertising.  

Picnic Tables. The action alternatives presented in the Draft EIS considered picnic tables under alternatives 
B and D, but not under alternative C. Subsequent to the public comment period, the DBOC submitted an 
application for Coastal Development Permit to the CCC that requests a total of 18 picnic tables – increased 
from 12 currently onsite (DBOC 2012a). In addition, in that letter, DBOC requested permission to install 12 
free-standing barbeques in the picnic area and one hot ash collection basin. This request was also included to 
the CCC as part of the CDP permit application on the same day. The NPS will consider 12 picnic tables 
under alternative B (representing the conditions present in 2010 when the EIS process was initiated), 12 
picnic tables limited to the picnic area adjacent to the office/warehouse under alternative C, and 18 picnic 
tables under alternative D. The NPS evaluated the request for barbeques as part of alternative D.  

As part of their February 17, 2012 (DBOC 2012a) request to the CCC and their June 5, 2012 letter to the 
NPS, DBOC also included additional details on the installation of the 1,050 foot intake pipe which is 
considered under alternative D in the EIS. These additional details are included in the description of the 
alternative D in the Final EIS.  

Distance from Harbor Seals. Commenters requested that the NPS increase the harbor seal protection 
distance described in the Draft EIS. As stated in the Final EIS, the NPS considered larger protection 
distances, as described in the 2009 NAS report, however, given the issues associated with the ability of 
operators to recognize and avoid seals at greater distances, and the enforceability of this measure, the 
current protection zones and seasonal lateral channel closure were maintained. The 100 meter buffer was 
also maintained. This restriction prohibits vessels and people from approaching within 100 meters of any 
hauled-out seal that it outside one of the designated harbor seal protection areas. 

Gate. The EIS identifies installation of a gate at the entrance to the onshore facilities at Sir Francis 
Drake Blvd under the no-action alternative, as described under concern ID 35988 above. A gate is not 
proposed under alternatives B, C, or D because DBOC and visitors to the oyster operation need year 
round vehicular access to the onshore areas near DBOC’s facilities. 
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Concern 
Statement 
36700 

Commenters requested clarification or additional detail on topics regarding the action 
alternatives, including: 
-exemption of DBOC boat traffic from seasonal boat closures 
-boat traffic and vessel transit plan 
-revised water quality sampling 
-rack repair 
-shellfish cultivation area 
-dredging   

NPS Response to Concern Statement 36700: 

Boat Traffic During Pupping Season. DBOC must use boats year round as part of their commercial 
operation. Exhibit A of the 2008 SUP – Harbor Seal Protection Protocol – establishes permanent and 
seasonal closure areas intended to reduce the possibility for disturbance of harbor seals. 

Boat Traffic and Vessel Transit Plan. The Final EIS discusses all information that DBOC provided in 
a November 15, 2010 letter titled "1 - Vessel Transit Plan" which included a map of primary routes, two 
days worth of GPS information (used to develop the boat operations cover (depicted on figure 2-2) and a 
short description of DBOC practices. The NPS requested additional information regarding boat GPS 
information but DBOC did not provide additional data. As described in the EIS, the action alternatives 
include a permit area which would incorporate all shellfish growing operations, including boat 
operations. All routes and boat traffic would be required to remain within the SUP area. Exceptions for 
access to established water quality and Paralytic Shellfish Poisoning (PSP) stations required by the 
California Department of Health Services will be identified as part of any SUP. 

Revised Water Quality Sampling. As described on page 116 of the Final EIS, NPS and CDPH have 
reviewed sampling protocols, intent, and requirements. According to CDPH, no active water quality 
stations are maintained outside of the existing permit area. Secondary stations are sampled less 
frequently. It is the responsibility of DBOC as the operator to sample the primary stations, while CDPH 
maintains the secondary stations (with access provided by DBOC boats). NPS will continue to 
coordinate with CDPH regarding access to stations 17, 18, and 19, during the established seasonal 
closure (March 1 - June 30). DBOC and CDPH shall notify the NPS of sampling events 24 hours prior to 
the event. CDPH shall review results with the NPS annually and any changes to the monitoring program 
should be proposed to the NPS for review consistent with the SUP. Exceptions for access to established 
water quality and Paralytic Shellfish Poisoning (PSP) stations required by the California Department of 
Health Services will be identified as part of any SUP. 

Rack Repair. In their June 5, 2012 letter, DBOC proposed to repair/replace 50 racks in 2013 and 
another 25 racks in 2014 It is assumed that the racks would be required to be treated with an inert 
substance prior to installation and that installation would take place using standard best management 
practices. Based on the information available to NPS, revisions were made to the description of the 
action alternatives on page 123 of the Final EIS and to the chapter 4 analysis in the Final EIS.  

Shellfish Cultivation Area. Consistent with the provisions of the existing SUP, DBOC could apply to 
NPS for a change in shellfish cultivation area under all alternatives. The text in the “Elements Common 
to All Action Alternatives” has been revised to clarify. 

Dredging. Dredging of the area around the dock would be necessary to provide water depths sufficient 
to operate boats at low tide. While the dredging method is unknown, it should be noted that the same 
method would apply to alternatives B, C, and D. It is assumed that best management practices such as 
the use of a floating silt curtain would be required. Again, permit authorization would be required for the 
dredging operation, and details would be provided to the regulatory agencies by DBOC explaining the exact 
location of the dredged area, the amount of dredged material removed, and best management practices 
implemented to protect water quality. This information can be found on page 125 of the Final EIS.  
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Concern 
Statement 
37403 

A commenter requested clarification on what specific sections of the CDFG lease 
would be incorporated in the new SUP. 

NPS Response to Concern Statement 37403: 

Relevant provisions of the existing CDFG permit would be incorporated into the SUP including repair 
and cleanup requirements, payment requirements, the maintenance of an escrow account as “a financial 
guarantee of growing structure removal and/or cleanup expense in the event the lease is abandoned or 
otherwise terminated”, and rights of inspection (including premises, equipment and books pertaining to 
the cultivation on the leased premises). 

Concern 
Statement 
38085 

Commenters suggested adaptive management strategies be considered under the action 
alternatives. 

NPS Response to Concern Statement 38085: 

Adaptive management is used to improve managers’ understanding of ecological systems to better 
achieve management objectives and suggest changes in action to improve progress towards desired 
outcomes. It is a continuing iterative process where a problem is first assessed, potential management 
actions are designed and implemented, and those actions and resource responses are monitored over 
time. That data is then evaluated and actions are adjusted if necessary to better achieve desired 
management outcomes (Williams, Szaro, and Shapiro 2009).  

Here, these sorts of adjustments would not meet the intended purpose of the action alternatives. Adjusting the 
operation of the oyster farm based on the results of monitoring would likely eliminate the certainty needed by 
DBOC to manage its business. Therefore, this EIS does not describe an adaptive approach to managing 
Drakes Estero should a new 10-year SUP be issued to DBOC. However, additional baseline surveys and 
monitoring are proposed to further increase understanding of the natural ecological processes within Drakes 
Estero, as described under “Elements Common to All Action Alternatives.” 

AL6100 - Alternative B 

Concern 
Statement 
35993 

A commenter requested additional information about DBOC’s proposed cultivation 
method, location, production numbers, and harvest/planting/maintenance activities of 
purple-hinged rock scallops. 

NPS Response to Concern Statement 35993: 

Since the release of the Draft EIS, DBOC noted that it plans to use floating racks (where available), 
floating trays, and lantern nets to raise purple-hinged rock scallops. None of this infrastructure is present 
in Area 2 where purple-hinged rock scallops are currently permitted. This information has been added to 
the Final EIS; therefore, the EIS discusses all information available to the NPS on DBOC’s proposed 
cultivation method, location, production numbers, and harvest/planting/maintenance activities of purple-
hinged rock scallops. The most detailed description of this is provided under alternative D. Under 
alternative D, purple-hinged rock scallops would be permitted for cultivation in Area 1 of the permit 
area (pages 138-143). 
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Concern 
Statement 
38167 

A commenter requested that the replacement of the conveyor system included in 
alternative D also be included in alternative B. 

NPS Response to Concern Statement 38167: 

The replacement of the conveyor system as presented under the emergency request in March 2011 was 
included in alternatives B, C, and D of the Draft EIS, and is included in the Final EIS. See “Elements 
Common to All Action Alternatives” on page 125 of chapter 2. 

AL6300 - Alternative D 

Concern 
Statement 
35997 

Commenters suggested new elements of alternative D or requested additional detail on 
the actions that would take place under alternative D, including the following: 
-process by which additional review and authorization by NPS would take place 
-estimate of increase in boat trips  

NPS Response to Concern Statement 35997: 

As described in the EIS, the two development proposals submitted by DBOC are evaluated at the 
conceptual level in this EIS. Additional planning, design, environmental compliance (including NEPA), 
and approval would be required prior to proceeding with construction of proposed new facilities. NPS 
would evaluate future requests from DBOC for consistency with the intent of this alternative, which is to 
allow for expanded operations within the scope of the conceptual proposal; approval/compliance for 
future development would be through a tiered planning process. 

The estimate provided in the Final EIS is a based on the information provided by DBOC during the 
February 16, 2011 site visit and in a letter to the NPS on June 5, 2012. In their December 9, 2011 
comment letter on the Draft EIS, DBOC stated “it is very clear that limiting DBOC to two boats and 
barges with a combined use of 8 hours a day would cripple DBOC’s operations by limiting boat use to a 
fraction of the current use.” In the June 5, 2012 letter, DBOC noted that there are a number of variable 
demands which affect how much they must be on the water, including tides, weather, day length, 
planting season, high demand occasions, etc. DBOC did provide that the current level of operation is 
now three boats, not two as reported to VHB and presented in the Draft EIS. The description of DBOC 
boat use has been revised accordingly. Specific to alternative D, DBOC notes in their June 5, 2012 letter 
that “higher production levels may not require more boat trips.” This is noted in the Final EIS; however, 
because no assurance can be made that boat trips would not increase, the assumption remains such an 
increase is a possibility. This possibility remains qualitative based on available information. 

AL7100 - Alternatives: Dismissed - Open Shellfish Operations to Competitive Bid  

Concern 
Statement 
35999 

The EIS should consider opening shellfish operations to competitive bid. 

NPS Response to Concern Statement 35999: 

Opening shellfish operations to competitive bid would not be consistent with section 124. See pages 
146-147 of the Final EIS for the full justification on why opening shellfish operations to competitive bid 
was considered but dismissed from in-depth analysis. 
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AL7200 - Alternatives: Dismissed - Relocate DBOC 

Concern 
Statement 
36000 

The EIS should consider relocating DBOC outside the Seashore or elsewhere within the 
Seashore. 

NPS Response to Concern Statement 36000: 

Relocation of DBOC is not consistent with section 124. See page 147 of the Final EIS for the full 
justification on why relocating DBOC outside the Seashore or elsewhere within the Seashore was 
considered but dismissed from in-depth analysis. 

AL7300 - Alternatives: Dismissed - Alter SUP Term 

Concern 
Statement 
36001 

The EIS should consider issuing a new SUP for a period of more or less than 10 years. 

NPS Response to Concern Statement 36001: 

Altering the SUP term is not consistent with section 124. See pages 147-148 of the Final EIS for the full 
justification on why issuing a new SUP for a period of more or less than 10 years was considered but 
dismissed from in-depth analysis. 

AL7400 - Alternatives: Dismissed - Issue a Renewable SUP 

Concern 
Statement 
36002 

The EIS should consider issuing a renewable SUP. 

NPS Response to Concern Statement 36002: 

These comments express the view that a provision in the existing SUP/RUO allows the NPS to issue a 
“renewable” SUP to DBOC. The provision most often cited by commenters as allowing for a renewable 
SUP is Paragraph 11 of the RUO. The response to Concern Statement 36942 explains why Paragraph 11 
of the RUO does not provide a basis for issuing a renewable SUP to DBOC. In addition, the NPS cannot 
issue a “renewable” SUP under section 124. Section 124 expressly limits the Secretary’s discretion to 
issuing a single permit of one 10-year term. 

AL7600 - Alternatives: Dismissed - Incorporate Phase Out Requirements in New SUP 

Concern 
Statement 
36003 

Commenters requested that incorporating phase out requirements in the new SUP be 
considered, if issued.  
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NPS Response to Concern Statement 36003: 

Incorporation of phase out requirements is not consistent with section 124. See pages 148-149 of the 
Final EIS for the full justification on why incorporating phase out requirements in the new SUP was 
considered but dismissed from in-depth analysis. 

AL7700 - Alternatives: Dismissed - Comprehensive Restoration of the Developed Onshore 
Area 

Concern 
Statement 
36004 

The EIS should consider developing a comprehensive restoration plan for both the 
onshore and offshore portions of the project area. 

NPS Response to Concern Statement 36004: 

Separate actions related to comprehensive restoration of the developed onshore area are beyond the 
scope of this EIS, which analyzes the decision to be made under section 124. See page 149 of the Final 
EIS for the full justification on why comprehensive restoration of the developed onshore area was 
considered but dismissed from in-depth analysis. 

AL8000 - Alternatives: New Elements or Alternatives 

Concern 
Statement 
36005 

Commenters suggested new alternative elements, including the following: 
-designate a different oversight agency 
-modify the wilderness boundary 
-remove all restrictions on DBOC operations 
-public clean up of debris 
-designate a no wake zone 
-ensure that there is a bond to pay for environmental damage 
-require non-motorized harvest of oysters 
-make commercial use subject to the payment of royalties 
-remove asphalt 
-remove second leach field 
-addition of a visitor center at DBOC and remodeling of existing buildings 

NPS Response to Concern Statement 36005: 

New alternative elements proposed during the public review were addressed as follows: 

Designate a different oversight agency. Congress established Point Reyes National Seashore as a unit 
of the National Park System. The park’s enabling legislation directs that the lands and waters within the 
park shall be administered by the National Park Service according to the enabling legislation and the 
National Park Service Organic Act. The NPS does not have authority to delegate the management of 
park lands and resources to other agencies.  

Modify the wilderness boundary. The boundary of the potential wilderness area encompassing Drakes 
Estero was based on a 1976 map prepared by the National Park Service and submitted to Congress 
during Congressional deliberations on the Point Reyes wilderness bill. In PL 94-544 and 94-567, 
Congress expressly adopted the boundaries depicted on the 1976 map as the official wilderness 
boundaries. Congress allowed for technical or typographical corrections to the map to be made 
administratively. However, any material modifications to the boundaries, such as removal of the Estero 
from potential wilderness, would have to be made through new legislation. The NPS therefore did not 
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consider moving the potential wilderness boundary in the action alternatives. NPS managers are 
obligated, through the NPS Management Policies 2006 to manage potential wilderness as wilderness, 
with the exception of the nonconforming uses.  

If the Secretary allows DBOC to operate for an additional ten years, section 124 directs that DBOC 
operate pursuant to a SUP having the same terms and conditions as DBOC’s existing authorizations. 

In addition, the terms and conditions in DBOC’s existing authorizations were established, in part, to 
minimize the impacts of this commercial operation on the resources within Point Reyes National 
Seashore. These restrictions are based on relevant state and federal laws and on NPS policies. Removal 
of these restrictions would be inconsistent with the objectives of this EIS which include managing 
natural and cultural resources to support their protection and preservation, managing wilderness and 
potential wilderness to preserve wilderness character, and providing for visitor enjoyment of park 
resources. 

Public clean up of debris. Debris cleanup is a requirement of DBOC pursuant to sections 3.2.2 and 
3.2.3 of the 2007 Cease and Desist Order with the California Coastal Commission, and section 7(b) of 
the 2008 SUP, and is the responsibility of DBOC. 

Designate a no wake zone. The current SUP under section 4(b)(vii) requires that “Boats shall be 
operated at low speed” to access the paralytic shellfish poison sentinel station. NPS can impose speed 
restrictions on the permittee without designating a no wake zone. The Final EIS identifies that for access 
to any CDPH monitoring stations outside of any permit area, the access to those areas be conducted at 
flat wake speed (36 CFR 1.4) and within one hour of the predicted high tide. The SUP would establish a 
specific section that documents and accommodates access to established water quality stations for the 
purpose of California Department of Public Health pathogen and paralytic shellfish poisoning 
monitoring activities. Flat wake speed means the minimum required speed to leave a flat wave 
disturbance close astern a moving vessel yet maintain steerageway, but in no case in excess of 5 statute 
miles per hour.  

Ensure that there is a bond to pay for environmental damage. The SUP sets forth the requirements 
for DBOC with regard to its liability for environmental contamination and other types of damage to park 
lands and resources. Under the SUP, DBOC is required to carry certain types of insurance that would be 
used to compensate the NPS for damage or injury to park resources. These include Comprehensive 
General Liability insurance and automobile insurance. In addition, DBOC has indemnified the NPS for 
any damage that arises from its operations. The SUP also requires DBOC to remove its personal 
property from the park at the conclusion of the permit and undertake restoration of the area. Finally, 
DBOC is required to maintain an escrow account to fund removal of aquaculture infrastructure in the 
Estero. The NPS will work with CDFG to ensure that this account is accessible to the permitter and can 
be used upon termination of DBOC’s SUP. 

Require non-motorized harvest of oysters. This harvest method is not feasible. The beds and racks 
require transit a great distance from the on-shore facilities. Wind, waves, and tidal flow affect access 
conditions and would limit the ability of DBOC staff to access these areas in a safe and timely manner. 
Imposing this requirement on DBOC would place an unacceptable constraint on the ability of DBOC to 
feasibly conduct commercial shellfish operations.  

Make commercial use subject to the payment of royalties. Royalties and permit fees are examples of 
mechanisms used to compensate a land owner for the use of land or the extraction of natural resources 
from the land of another. Section 124 requires “annual payments to the United States based on the fair 
market value of the use of the Federal property for the duration of such renewal.” In enacting section 
124, Congress chose “fair market value” as the mechanism to compensate the National Park Service for 
DBOC’s use park lands and waters should the Secretary grant DBOC a new permit. Section 124 does 
not allow the NPS to collect royalties. 
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Remove asphalt/remove second leach field. As defined in section 23 of the SUP, the “Permittee shall 
also return the premises to as good order and condition (subject to wear and tear and damage that is not 
caused directly or indirectly by Permittee) as that existing upon [April 22, 2008]” (NPS 2008b). 
Restoration efforts by the NPS are beyond the stated purpose of the proposed project, which is to 
evaluate whether the Secretary should exercise the discretion granted under section 124 to issue a 10-
year permit to DBOC. Plans for comprehensive site restoration would be developed in the future and 
subject to additional NEPA compliance. Under the No Action alternative, restoration would take place 
sooner than under the action alternatives. 

New visitor center and remodeling of existing buildings. The NPS currently operates three visitor 
centers within the Seashore, including one at Drakes Beach. A visitor center at this site is not consistent 
with park planning efforts. Under the action alternatives, DBOC could remodel the existing buildings if 
requested to and approved by the NPS. Following expiration of the SUP (whether this takes place in 
2012 or 2022), the potential for use and remodeling of the NPS-owned buildings at the site could be 
evaluated. 

Concern 
Statement 
39632 

Commenters requested that the EIS provide additional detail on existing 
monitoring/management of invasive species, including evidence of effectiveness. 

NPS Response to Concern Statement 39632: 

“Monitoring and managing invasive species” has been removed from the EIS as a cumulative action. 
Monitoring and baseline surveys related to Drakes Estero are now described in the “Elements Common 
to All Action Alternatives” section of chapter 2. Common to all alternatives, baseline surveys and 
monitoring of resources would occur to assist with identifying the extent and distribution of target 
resources including benthic and infaunal communities (tunicates, manila clams, etc.), and eelgrass. 
These surveys and results of monitoring would provide site-specific data and further increase 
understanding of the natural ecological processes within Drakes Estero, thus improving long-term 
management of the Estero.  

See response to Concern ID 35975 for more information regarding special permit conditions that serve 
to reduce the intensity of potential impacts on particular resources. 

AL8190 - New Alternative: Collaborative Management 

Concern 
Statement 
36007 

Members of the public expressed support for the Collaborative Management 
alternative. 

NPS Response to Concern Statement 36007: 

The collaborative management alternative includes the rehabilitation and new construction elements of 
alternative D, as proposed in the Final EIS, as well as the following items: 

-option for a renewable permit/permit extension 
-operation under a CDFG lease 
-fair market value that takes into account the value of interpretive services provided by DBOC and the 
rehabilitation and new construction proposed 
-a collaborative approach to develop interpretive programs and scientific research projects 

The NPS did not include the “collaborative management” alternative as one of the alternatives in the EIS 
because its key elements lack legal foundation. As explained in the responses to Concern Statements 36002 
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and 34962, the NPS does not have the legal authority to issue a renewable SUP to DBOC. A renewable 
SUP is inconsistent with section 124 and is therefore inconsistent with the purpose and need of this EIS.  

Response to concern ID 36946 addresses the issue of the leasing authority of the California Fish and 
Game Commission. CDFG would retain jurisdiction to regulate certain aspects of DBOC’s operation 
such as the importation of brood stock. The action alternatives include provisions for this type of CDFG 
oversight.  

The Department of the Interior Office of Valuation Services contracted for an appraisal to determine the 
fair market value of the project area. The appraisal was conducted in accordance with federal appraisal 
standards and was used to establish the fair market value of the new permit. 

Visitor services must be consistent, to the highest practicable degree, with the preservation and 
conservation of the resources and values of the Seashore (16 U.S.C. sections 5951(b), 5952; 36 CFR 
section 51.3) (definition of “visitor service”). The primary focus of DBOC is the commercial operation 
for sale of shellfish to restaurants and the wholesale shellfish market outside the Seashore. These are not 
commercial services being offered to the visiting public to further the public's use and enjoyment of the 
Seashore.  

New construction would be the financial responsibility of DBOC. 

All of the action alternatives presented in the EIS allow for a collaborative approach to develop 
interpretive programs and scientific research projects. None of the proposed elements would prohibit this 
approach from occurring if alternative B, C, or D is selected. 

AL10000 - Alternatives: Preferred Alternative 

Concern 
Statement 
36642 

Commenters requested that the NPS should clarify why no NPS preferred alternative 
was identified in the Draft EIS and what role the public comments will play in 
identification of the NPS preferred alternative. 

NPS Response to Concern Statement 36642: 

The National Park Service did not identify a preferred alternative in the Draft EIS because the NPS 
wanted to encourage full and objective input from the public on all the alternatives presented in the Draft 
EIS (see page 154 of the Final EIS). NPS agrees with the commenter that public comments are not a 
vote. However, public comments can be very useful feedback to the agency regarding the scope of the 
plan, alternatives considered, and the adequacy of the impact analysis.  

AL11000 - Alternatives: Environmentally Preferable Alternative 

Concern 
Statement 
36010 

Commenters requested that the positive ecosystem services and provision of shellfish to 
local markets due to DBOC operations be taken into account when selecting the 
environmentally preferable alternative.  

NPS Response to Concern Statement 36010: 

Pursuant to Department of the Interior NEPA regulations (43 CFR 46.30), the environmentally 
preferable alternative is the alternative that causes the least damage to the biological and physical 
environment and best protects, preserves, and enhances historical, cultural, and natural resources. The 
environmentally preferable alternative is identified upon consideration of long-term environmental impacts 
and short-term impacts in evaluating what is the best protection of these resources.  
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The NPS acknowledges the potential beneficial impacts DBOC activities have by filtering water. This is 
noted in the Final EIS on pages 431, 436, and 438. These potential beneficial effects of the action 
alternatives do not outweigh the benefits associated with alternative A, which are summarized on page 
153-154 and which led to its designation as the environmentally preferable alternative. The NPS 
believes that alternative A, expiration of the existing RUO and SUP and subsequent conversion to 
wilderness, would cause the least damage to the biological and physical environment and best protects, 
preserves, and enhances historical, cultural, and natural resources in the short-and long-term. 

AL12000 - Alternatives: General Comments 

Concern 
Statement 
35958 

Commenters requested that the proposed action be defined in the EIS.  

NPS Response to Concern Statement 35958: 

The DOI NEPA regulations define the term “proposed action” as “the bureau activity under 
consideration,” which “includes the bureau’s exercise of discretion over a non-Federal entity’s planned 
activity that falls under a Federal agency’s authority to issue permits.” (43 CFR 46.30). For purposes of 
the DOI NEPA regulations, the proposed action for this EIS is the Secretary’s decision whether to issue 
a permit under section 124, as discussed in the Purpose and Need section. Text has been added to 
chapter 1 further clarifying that the Secretary’s decision under section 124 is the NPS’s “proposed 
action” as defined in 43 CFR 46.30.  

The DOI NEPA regulations further note that a bureau’s purpose and need (and therefore its “proposed 
action”) may differ from the applicant’s proposal: 

When a bureau is asked to approve an application or permit, the bureau should consider the 
needs and goals of the parties involved in the application or permit as well as the public 
interest. The needs and goals of the parties involved in the application or permit may be 
described as background information. However, this description must not be confused with 
the bureau's purpose and need for action. It is the bureau's purpose and need for action that 
will determine the range of alternatives and provide a basis for the selection of an alternative 
in a decision (43 CFR 46.420(a)(2)). 

While “DBOC’s proposed action” would presumably be to grant a permit under the terms it requested, 
that is not the “proposed action” as defined by the DOI regulations, nor is it the sole basis of the NPS 
purpose and need for action. Key elements of DBOC’s proposal conflict with section 124 and the NPS’s 
legal jurisdiction over DBOC’s operation. For example, DBOC’s proposed action included a request for 
a renewable permit that applied only to the onshore portions of its operation. As explained in the 
responses to Concern Statements 36002 and 34962, the NPS does not have authority to issue a 
renewable SUP to DBOC. Section 124 only authorizes one, ten-year permit. Response to concern ID 
36946 explains the basis for NPS jurisdiction over the off-shore portions of DBOC’s operation. 
Inclusion of such elements in the purpose and need for action would be fundamentally inconsistent with 
the NPS’s authority over DBOC’s operation and the broader public interest. The NPS’s declination to 
identify DBOC’s proposal as the proposed action for this EIS is a proper exercise of NPS’s authority 
over DBOC’s planned activity.  

See also response to concern ID 35894. 
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Concern 
Statement 
36676 

One commenter suggested that NPS has not considered a reasonable range of 
alternatives because of the similarity in impacts between the three action alternatives. 

NPS Response to Concern Statement 36676: 

As noted in the EIS, section 124 provides the Secretary with authority “notwithstanding any other 
provision of law.” However, the Department has determined that it is helpful to generally follow the 
procedures of NEPA.  

NEPA requires that agencies consider a reasonable range of alternatives in an EIS. The range of 
alternatives that must be considered is guided by the agency’s purpose and need statement. The purpose 
and need for this EIS is to assist the Secretary in deciding whether to exercise his authority under section 
124. Section 124 limits the Secretary’s options for issuing a new permit to DBOC. A new permit under 
section 124 must contain the same terms and conditions as DBOC’s existing authorizations (which are 
the 2008 SUP and the RUO). Section 124 also authorizes only one, ten-year permit. These statutory 
requirements limit the alternative scenarios that can be considered under NEPA. 

The EIS examines four alternatives, described in “Chapter 2: Alternatives,” which include both broad-
scale and site-specific elements. The alternatives considered in the EIS include the following: alternative 
B considers current DBOC operations (as of 2010); alternative C considers most DBOC operations and 
facilities present in 2008 at the time the current SUP was signed; and alternative D considers the 
expansion of operations and facilities consistent with those aspects of DBOC’s requests that met legal 
requirements and were consistent with section 124. There are a number of variations among alternatives, 
including the types of shellfish that can be cultivated, the location of shellfish cultivation, the number of 
acres authorized for cultivation, and the amount of shellfish that may be cultivated. The variations 
among the action alternatives fully satisfy NPS’s obligation to consider a reasonable range of 
alternatives based on the NPS’s purpose and need for this EIS.  

Please see Concern Statement 36002 and 36942 for additional discussion related to Issuance of a 
Renewable SUP and Concern Statement 36007 for more discussion related to the collaborative 
management alternative. 

Concern 
Statement 
36679 

A commenter requested clarification regarding whether or not removal of the DBOC 
property and equipment at the termination of the SUP term would be authorized by the 
new SUP or would be subject to additional review and approval by NPS. 

NPS Response to Concern Statement 36679: 

The existing RUO and SUP include specific language governing the removal of personal property and 
equipment from the project area. As described in the Final EIS, alternative A includes removal of 
infrastructure from the Estero as well as unsafe structures from the onshore site. Under the action 
alternatives, any new infrastructure installed by DBOC under a new permit issued by the NPS would be 
considered personal property of the operator and required to be removed under the new SUP. NPS 
would oversee DBOC’s activities to ensure that the activities comply with permit terms and to ensure 
protection of park resources. 
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AL12200 - Alternatives: Mitigation 

Concern 
Statement 
35975 

Commenters requested that mitigation measures be clearly identified and/or justified, 
including the following:   
-use of electric motors 
-noise reduction methods 
-harbor seal protection area and distance from hauled-out seals 
-methods by which dredging disturbance can be minimized 
-debris cleanup/waste management 
-invasive species management  

NPS Response to Concern Statement 35975: 

The 2008 SUP includes a number of conditions that serve to reduce the intensity of potential impacts on 
particular resources. Pursuant to section 124, which provides the Secretary the discretionary authority to 
issue a SUP with the same terms and conditions as the existing authorizations, special permit conditions 
from sections 4 and 6 of the 2008 SUP were included as elements common to all action alternatives. To 
provide additional clarity in the Final EIS, these special permit terms have been consolidated into one 
list under the “Elements Common to All Action Alternatives.” Impacts were described and analyzed 
assuming compliance with these measures under all action alternatives in chapter 4.  

Per section 4(b) of the 2008 SUP, “Based upon the findings of an independent science review and/or 
NEPA compliance, Permitter reserves its right to modify the provisions of this Article 4. Permitter 
further reserves its right to incorporate new mitigation provisions based upon the findings of an 
independent science review.” Measures incorporated into the EIS based on public and agency comments 
during the NEPA process include the following: 

 Clearly delineate boat access routes for use under action alternatives 
 Delineate seasonal and permanent closure areas with GPS and visual demarcation 
 Devise and implement methods for tracking all oyster-related watercraft in the estuary using 

GPS technology (MMC 2011b) 
 Mark aquaculture boats for easy identification (MMC 2011b) 
 Removal of European flat oyster as a potential species for cultivation (DBOC 2012b) 
 Prohibition of stake culture methods 

As a result of NAS recommendations, Manila clams have been removed as a species authorized for 
cultivation under alternative C to address concerns about the establishment of this invasive species in 
Drakes Estero. DBOC would be responsible for implementing harvest practices intended to minimize 
fragmentation and loss of Didemnum from oysters including modification of current harvest and 
distribution practices to ensure that oyster strings or bags hosting Didemnum are managed in a way that 
does not distribute Didemnum to other areas of Drakes Estero. Another mitigation measure identified 
within the Final EIS is prohibition of stake culture methods from all of the action alternatives. In 
addition, under alternative D, NPS would work with DBOC to ensure that onshore sound-generating 
equipment would be housed within new buildings constructed or otherwise enclosed to the extent 
practicable.  

Other measures were suggested during the review of the Draft EIS, but were not incorporated into the 
Final EIS due to the uncertain nature of their technical or economic feasibility. Examples of these 
suggestions include: use of electric boat motors or paddleboats, changing culture techniques, new 
biodegradable materials or plastics that would not leach into water for rack construction, the use of 
desiccation and mild acid dips to limit the spread of noxious species, and increasing the buffer distance 
that shellfish operation workers would be required to maintain from harbor seals. However, if further 
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investigation into these potential mitigation measures indicates that they are in fact feasible, additional 
mitigation measures may be included as permit conditions in the future. 

In addition, section 2(b) of the 2008 SUP establishes that DBOC is responsible for obtaining all 
necessary permits, approvals, or other authorizations relating to use and occupancy of the premises. 
Additional mitigations/permit conditions may be required by other agencies in order to obtain required 
local, state and federal permits. 

Concern 
Statement 
36912 

A commenter suggested that mitigation measures (as identified by the commenter) be 
clearly justified and based on sound science. Specifically, the commenter was 
concerned about changes to paralytic shellfish poison sampling and the description of 
DBOC boat traffic. 

NPS Response to Concern Statement 36912: 

The commenter interpreted the description of existing operations related to boats on the water, duration 
of operations, and access as mitigations for potential impacts without bases for including them. The 
Final EIS, pages 85-111 describe the existing operations, production, and facilities associated with the 
Drakes Bay Oyster Company. The estimate provided in the Final EIS is based on the information 
provided by DBOC during the February 16, 2011 site visit and in their letters to the NPS on December 
9, 2011 and June 5, 2012. In their December 9, 2011 comment letter on the Draft EIS, DBOC stated “it 
is very clear that limiting DBOC to two boats and barges with a combined use of 8 hours a day would 
cripple DBOCs operations by limiting boat use to a fraction of the current use.” In the June 5, 2012 
letter, DBOC refined the description of their boat use noting that there are a number of variable demands 
which affect how much they must be on the water, including tides, weather, day length, planting season, 
high demand occasions, etc. DBOC did provide that the current level of operation is now three boats, not 
two as presented in the Draft EIS. The description of DBOC boat use has been revised accordingly. 
Specific to alternative D, DBOC notes in their June 5, 2012 letter that “higher production levels may not 
require more boat trips.” This is noted in the Final EIS; however, because no assurance can be made that 
boat trips would not increase, such an increase remains as an assumption. This possibility remains 
qualitative based on available information. These estimates are an assumption of the level of effort 
required and are not meant to be mitigation measures or limits on operations. 

Other commenter concerns related to the water quality sampling requirements associated with all 
shellfish producing facilities. The Draft EIS stated under the section “Elements Common to All Action 
Alternatives,” that the proposed boundary adjustment would move the boundary away from the main 
channel. NPS and CDPH would work to identify an appropriate site or sample timing (high tide) for 
paralytic shellfish poisoning sampling that meets health and safety requirements. The SUP would 
establish a specific section that documents and accommodates access to established water quality 
stations for the purpose of CDPH pathogen and paralytic shellfish poisoning monitoring activities..  

The NPS and CDPH have reviewed sampling protocols, intent and requirements. The current SUP 
includes language for access to the sentinel PSP station in the main channel. Access to that station shall 
be made at flat wake speed within 1 hour of predicted high tide for the area. Should the second required 
station be outside of the operational permit area, the SUP would be modified to incorporate access to the 
station as appropriate. With regard to water quality monitoring stations for pathogens, CDPH generally 
samples sites within the permitted growing areas. No active water quality stations are maintained outside 
of the existing permit area. As described on page 124 of the Final EIS, it would continue to be the 
responsibility of DBOC, as the operator, to sample the primary stations, while CDPH maintains the 
secondary stations (with access provided by DBOC boats). NPS will continue to coordinate with CDPH 
regarding access to stations 17, 18, and 19, with respect to the established seasonal closure (March 1 - 
June 30). DBOC and CDPH must notify the NPS of sampling events 24 hours prior to the event. CDPH 
would continue to review results with the NPS annually and any changes to the monitoring program 
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would be proposed to the NPS for review consistent with the SUP. Exceptions for access to established 
water quality and PSP stations required by the California Department of Health Services will be 
identified as part of any SUP. 

AE1000 - Affected Environment: General Comments 

Concern 
Statement 
36011 

A commenter requested that existing conditions be described as currently affected by 
existing shellfish aquaculture, not a pristine condition, when describing the affected 
environment.  

NPS Response to Concern Statement 36011: 

The existing conditions are described as currently affected by the existing commercial shellfish 
operations. Each section under the “Affected Environment” section takes the presence and activities of 
DBOC into account. 

AE2000 - Affected Environment: Drakes Estero Setting and Processes 

Concern 
Statement 
37081 

A commenter requested that use of specific references in preparing the “Drakes Estero 
Setting and Processes” section be reviewed and/or revised. 

NPS Response to Concern Statement 37081: 

Over 850 additional items were suggested during preparation of the Final EIS. References and revisions 
that were not applicable (i.e., not within Drakes Estero or for  research conducted in a dissimilar setting) 
or did not meet the criteria described under “References Used for Impact Analysis” on page 27-28 of the 
Final EIS were not used in preparing the Final EIS. Over 150 references were closely reviewed, 
considered for use, and are incorporated where relevant, including the “Drakes Estero Setting and 
Process” section. 

Concern 
Statement 
37082 

A commenter requested additional detail regarding the following items in the 
description of Drakes Estero setting and processes: 
-invasive species 
-native clams  

NPS Response to Concern Statement 37082: 

Data on ecological functions of the native clam population are lacking for Drakes Estero. The best in situ 
data on native bivalves in Drakes Estero comes from unpublished master’s theses, particularly that of 
Press (2005). That reference cites nine species of bivalves, all of which are already listed in chapter 3 
under the heading “Bivalves” (pages 227-229). The discussion on nonnative invasive species provided in 
the EIS is based on best available information on this topic; nonnative invasive species are already 
discussed under the heading “Nonnative, Invasive, and Commercial Shellfish Species” in the “Wildlife: 
Benthic Fauna” section. 
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IA1000 - Impact Analysis: General Comments 

Concern 
Statement 
36028 

Commenters questioned why the EIS does not match the National Academy of Sciences 
National Research Council (NAS) finding of no major adverse impact.  

NPS Response to Concern Statement 36028: 

Pages 27-29 of the Final EIS address this concern. In general, the 2009 NAS report does not provide a 
definition or detection threshold for what a “major” adverse ecological effect would be, nor does the 
report indicate that the NAS use of an impact qualifier (e.g., “major”) is consistent with NEPA 
standards. In addition, the Final EIS does not identify a major adverse impact for any of the resource 
topics that were also reviewed by the 2009 NAS panel, which did not include some impact topics 
addressed in the Final EIS such as soundscapes or wilderness. It should also be noted that the 2009 NAS 
discussion is based on 2008 and 2009 operational levels. 

Concern 
Statement 
36029 

Commenters requested additional detail on impacts of the alternatives, including: 
-impacts of plastic debris 
-impacts of invasive species 

NPS Response to Concern Statement 36029: 

Marine Debris. The Final EIS was reviewed to ensure that marine debris was discussed under all 
relevant impact topics. As a result, text regarding the introduction of plastic debris from the shellfish 
operations into the marine ecosystem was added to relevant sections of the EIS (i.e., wetlands and other 
waters of the U.S.; wildlife and wildlife habitat, including fish, harbor seals, and birds; special-status 
species; water quality; wilderness; and visitor experience). There are no specific data available on 
impacts of marine debris in Drakes Estero that would satisfy the requirements for primary references as 
specified in the chapter 1 section “References Used For Impact Analysis”; however, some research in 
other types of marine settings have studied plastic contaminants in the marine environment. These have 
been incorporated into the text where relevant. The modifications to the Final EIS also acknowledge the 
history of plastic debris in Drakes Estero and reiterate that debris cleanup is a requirement of sections 
3.2.2 and 3.2.3 of the 2007 Cease and Desist Consent Order and section 7(b) of the 2008 SUP and is the 
responsibility of DBOC. Additional detail regarding the responsibility of DBOC for removal of plastic 
debris is provided in chapter 2 of the EIS. 

Invasive Species. The California Aquatic Invasive Species Management Plan (January 2008) issued by 
the California Resources Agency does not apply to actions undertaken by the National Park Service, 
although it may guide CDFG in its regulatory oversight of aquaculture activities. CDFG would regulate 
DBOC’s operation with respect to the stocking of aquatic organisms, brood stock acquisition, disease 
control (including limitations to transfer of organisms between water bodies), and the importation of 
aquatic organisms into the state. Other policies regarding invasive species and marine debris that do 
apply to the NPS and/or DBOC have been included in the Related Laws, Policies and Plans section of 
the EIS. These include Executive Order 13112 on Invasive Species; the Clean Water Act, which 
regulates the discharge of pollutants into navigable waters; and the California Fish and Game Code, 
which regulates the importation of exotic species into the state.  

The implications of continued DBOC operations with respect to exotic species have been discussed 
extensively in chapter 4. The additional references suggested by commenters do not satisfy the 
requirements for primary references as specified in chapter 1: References Used For Impact Analysis. 
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Concern 
Statement 
36030 

Commenters stated that the EIS overstates the beneficial ecological impacts of 
removing commercial shellfish from Drakes Estero and/or underestimates the 
ecological benefits of retaining the commercial shellfish.  

NPS Response to Concern Statement 36030: 

The EIS recognizes the benefits provided by filter feeding shellfish to the aquatic environment. in detail in 
“Chapter 3: Affected Environment.” Certain references suggested in these comments are already cited in 
the EIS. Additional text on positive ecosystem benefits of filter feeding bivalves has been provided under 
“Chapter 3: Affected Environment - Biogeochemical Cycling,” and also in “Chapter 4: Environmental 
Consequences” in the impact topics of eelgrass and water quality. 

The absence of this benefit is mentioned in the water quality section of chapter 4, under alternative A. 
However, quantifying any changed environmental conditions across the entire estero if and when the 
shellfish operations cease is not possible. The EIS makes no statements or assumptions about whole-
ecosystem effects of cultured species on resources. The impacts of commercial shellfish operations on 
natural resources in Drakes Estero are evaluated on a localized scale. Impacts to resources in Drakes Estero 
are considered in accordance with the intensity definitions as defined in the EIS, as well as relevant policy. 

Concern 
Statement 
36031 

Commenters questioned the role of DBOC’s activities in the disturbance of sediment in 
Drakes Estero. 

NPS Response to Concern Statement 36031: 

The Final EIS specifies the benefits oysters provide to water quality as filter feeders in the context of an 
analysis of alternatives. Similarly, the human induced disturbances to water quality caused by all 
activities (boating, managing oyster bags, etc.) are identified and analyzed for each alternative, 
regardless how small, so as to differentiate impacts between alternatives. NPS recognizes that many of 
disturbances caused by these types of actions (such as rotating bags) are short lived, very localized, and 
to some may seem trivial. Nonetheless, these types of impacts should be analyzed in the context of the 
intensity definitions as defined in the EIS, as well as relevant policy.  

Specific references with respect to erosion underneath racks has been removed from the text as this line of 
discussion was almost solely based on the conclusions of Harbin-Ireland (2004), which is an unpublished 
thesis. Further, the specific point of erosion under racks is not substantiated by other studies (e.g., Everett et 
al. 1995). Given the lack of consistency in the available scientific literature, the short section on erosion under 
racks was removed from pages 263, 267, 268, 270, and 272 of chapter 4 in the “Impacts on Eelgrass” section. 

Concern 
Statement 
36032 

Commenters state that the EIS understates the adverse impacts caused by DBOC 
because the EIS assumes compliance with permit conditions and requirements.  

NPS Response to Concern Statement 36032: 

NPS recognizes compliance issues (such as DBOC’s ongoing operation under Cease and Desist Consent 
Orders from the California Coastal Commission) in chapters 1 and 2; however, the analysis in the Final 
EIS assumes that future DBOC operations would meet compliance requirements. As described in the 
NPS Operations impact analysis (pages 506-514 of the Final EIS), to effectively manage the SUP, the 
NPS would establish a staff position to coordinate Seashore oversight, management, and enforcement of 
the existing operations. This position also would be responsible for assisting with documentation of 
mitigation and monitoring efforts prescribed for all action alternatives. The creation of a staff position 
would help to ensure that DBOC operates within the terms and conditions of a new SUP. 
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Concern 
Statement 
36862 

A commenter stated that a Supplemental EIS is warranted.  

NPS Response to Concern Statement 36862: 

The NPS does not believe a Supplemental EIS is warranted. The CEQ regulations implementing NEPA 
provide that agencies should prepare a supplemental EIS if (1) there are substantial changes in the 
proposed action or (2) there is significant new information relevant to environmental concerns and 
bearing on the proposed action or its impacts (40 CFR 1502.9).  

The changes made to the alternatives based on public comment and the input received from reviews of 
the science presented in the Draft EIS do not warrant supplementation. As a result of the public 
comment and scientific reviews, some changes were made to the alternatives, including the inclusion of 
basic monitoring activities considered as part of the alternatives, rather than as a cumulative project, and 
the removal of the nonnative Manila clam cultivation from alternative C. In its letter of June 5, 2012, 
DBOC identified a few relatively minor corrections to the description of their operations that required 
minor updates to the alternative descriptions. DBOC corrected the number of boats used for DBOC 
operations; three boats are used instead of two. DBOC also included the type of cultivation method they 
may use for purple-hinged rock scallops. These minimal changes in the alternatives do not substantially 
change the impact analyses and conclusions. The Final EIS includes these modifications. 

DBOC also identified its interest in concentrating the repair and replacement of racks in the first two 
years of any new 10 year SUP. As such, its proposal for repair/replacement of 50 racks in 2013 and 25 
racks in 2014 has been included under all action alternatives in the Final EIS. These modifications do 
not require analysis in a supplemental EIS. 

The NPS considered information and data submitted by the public during the comment period as well as the 
findings of independent, scientific reviews (see chapter 1 pages 28-34 for a description of these reviews and 
their findings). New data and information submitted during the public comment period included field-
collected sound data and additional references suggested for use in the EIS. The NPS considered this 
information and incorporated it as appropriate. However, the use of this data did not lead to substantial 
changes in the alternatives, nor did it significantly change the impact analysis or conclusions in the EIS.  

The independent science reviews, as described in chapter 1, provided feedback related to additional 
references for consideration in the EIS, improvements to impact analysis methodologies to define the 
data/information that is used for each impact topic as well as what is missing, and suggestions to 
improve the impact analyses for several impact topics, in particular socioeconomic resources and water 
quality. The consideration of the information obtained through these scientific reviews has improved the 
analysis in the EIS, but it has not led to substantial changes in the alternatives or the impact analyses and 
conclusions. As a result, the NPS does not believe that supplementation of the EIS is warranted. 

Concern 
Statement 
38630 

A commenter requested that ecological modeling be used to predict impacts of 
removing commercial shellfish operations on water quality and the Drakes Estero 
ecosystem. 

NPS Response to Concern Statement 38630: 

The impacts on water quality are analyzed using the characteristics of Drakes Estero described in the 
literature, any cited water quality studies from Drakes Estero itself or similar environments, and 
reasonable conclusions based on the science. Development of a circulation and ecological model for a 
complex system such as Drakes Estero would require extensive data collection and analysis, as well as a 
peer review process required for such a published document. The best available information indicates 
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that the water quality in Drakes Estero is relatively high with the commercial oyster operation present, 
and it is reasonable to assume (again, based on the geophysical condition of Drakes Estero as a shallow 
lagoon that exchanges a volume equal to that contained in Drakes Estero as described by the NAS 
[2009] review) the water quality would remain high if the oysters are removed. For a more detailed 
discussion of water quality impacts, see pages 423-441 of the Final EIS. 

IA1100 – Impact Analysis: Shell Donation 

Concern 
Statement 
36061 

Commenters requested that the EIS analysis consider the value of DBOC’s shell 
donation to habitat restoration projects. 

NPS Response to Concern Statement 36061: 

DBOC has donated or sold oyster shells to support a number of habitat enhancement and restoration 
projects in the San Francisco Bay Area, including: 

-San Francisco Bay Native Oyster Restoration Project  
-San Francisco Bay Bird Observatory (SFBBO) Snowy Plover Habitat Enhancement Project 
-Department Fish and Game's (DFG) Napa Plant Site Restoration Project (located at the Green Island 
Unit, former Cargill Solar Salt Plant) 

The shell is used as a new substrate used to enhance nesting habitat or create submerged hard substrate 
for oyster restoration projects. The donation of shell to these projects is not a requirement of the current 
or any new SUP. While donated shell has been used by, and is considered a value to some regional 
ecological restoration efforts, there is no evidence that restoration efforts would be discontinued in the 
absence of shell from DBOC. Under the action alternatives, it is assumed that shell donation will 
continue to projects at some level. Under the no action alternative this site would no longer be a source 
of shell for potential restoration or enhancement projects.  

IA2000 - Impact Analysis: General Methodology for Assessing Impacts 

Concern 
Statement 
36049 

A commenter suggested that the EIS should provide statistical significance levels for all 
data used. 

NPS Response to Concern Statement 36049: 

CEQ regulations require that environmental information made available to public officials and citizens be of 
high quality (40 CFR 1500.1[b]). The NPS used best available information to come to conclusions regarding 
impacts to park resources. This information includes a large number of peer reviewed articles. The scientific 
analysis of the Draft EIS has also been the subject of several peer reviews, as described on pages 28-34 of 
chapter 1. Background regarding the statistical significance of data cited in the EIS can be found in each 
study (if applicable), all of which are referenced in the Bibliography at the end of the document.  

Concern 
Statement 
36050 

A commenter questioned the methodology for categorizing short- and long-term 
impacts and recommended identifying whether adverse impacts are irreversible.  
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NPS Response to Concern Statement 36050: 

In order to provide clear and easily identifiable impacts, short-term impacts were defined as those that “last a 
relatively brief time following an action and/or are temporary in nature. Short-term impacts typically are less 
than 1 year in duration” (page 296). Long-term impacts were defined as those that “last a relatively long time 
following an action and/or may be permanent. Long-term impacts typically 1 year or longer in duration” 
(page 296). As defined in chapter 4, a long-term impact may or may not be permanent (i.e., irreversible). 
Impacts on eelgrass are described appropriately in the “Impacts on Eelgrass” section, based on these 
parameters. With respect to the relative permanence of eelgrass scars, one overall effect of scarring will be 
the long-term impact resulting from continued DBOC operations under alternatives B, C, and D (i.e., 
although older scars may regrow, new scars would form as a result of ongoing operations). As written on 
page 515 of the Final EIS, the only potential irreversible loss of resources is due to the continued risk of 
nonnative species, especially the Manila clam, becoming established within Drakes Estero and the risk of 
continued spread of Didemnum. If these nonnative species cannot be controlled, it would represent an 
irreversible loss of an otherwise natural ecosystem within Drakes Estero. 

Concern 
Statement 
36051 

Commenters suggested that the EIS should use concrete data to demonstrate impacts 
and avoid speculating about causal relationships and potential impacts.  

NPS Response to Concern Statement 36051: 

The method of analysis and presentation in this EIS is consistent with the requirements of NEPA.  

The impact analysis presented in the EIS is based on the best available science, as indicated on pages 27-
28 of the Final EIS in the “References Used for Impact Analysis” section. The use of the word 
“potential” throughout the impact analysis does not indicate speculation of impacts. Documents that 
provide an impact analysis for compliance with NEPA are typically written in the “conditional” voice 
because no decision has been made at the time of preparation and the actions being described have not 
been implemented. Impacts are identified as “potential” to indicate this conditional nature. 

Concern 
Statement 
36052 

A commenter suggested that the EIS use a net impact analysis approach.  

NPS Response to Concern Statement 36052: 

CEQ regulations require that an agency consider and disclose impacts that may be both beneficial and 
adverse (43 CFR 1508.27). There is no direction to balance, or average beneficial and adverse impacts. 
In the EIS, the NPS has disclosed both beneficial and adverse impacts where they are expected, and 
described those impacts. The method of analysis and presentation in this EIS is consistent with the 
requirements of NEPA. 

Concern 
Statement 
36866 

A commenter suggested that impacts be considered at a variety of scales.  

NPS Response to Concern Statement 36866: 

In general, the impacts of commercial shellfish operations on natural resources in Drakes Estero are evaluated 
on a localized scale. As described on pages 295-296 of the Final EIS, the geographic area (or area of analysis) 
for the EIS includes DBOC onshore and offshore facilities and operations in and adjacent to Drakes Estero 
(see figures 1-3 and 1-4 of the Final EIS). The area of analysis is extended for visitor experience and 
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recreation, socioeconomic resources, and NPS operations. The scale used for NPS operations and visitor 
experience and recreation is the Seashore boundary. The area of analysis for socioeconomic resources is 
discussed further under that impact topic in this chapter. The EIS makes no statements or assumptions about 
whole-ecosystem effects of cultured species on resources. Impacts to resources in Drakes Estero are 
considered in accordance with the intensity definitions as defined in the EIS, as well as relevant policy. From 
a regulatory standpoint, the scale at which impacts to resources are assessed is localized. Further, it is 
important to note that, from a regulatory perspective, any documented direct impact on eelgrass would likely 
require mitigation irrespective of how much eelgrass is already present. 

IA2200 - Impact Methodology: Baseline for Analysis 

Concern 
Statement 
36044 

Commenters stated that the current conditions should be the baseline against which the 
impacts of all alternatives are assessed.  

NPS Response to Concern Statement 36044: 

DOI NEPA regulations (43 CFR 46.415[b][1]) state, “the analysis of the effects of the no-action alternative 
may be documented by contrasting the current condition and expected future condition should the 
proposed action not be undertaken with the impacts of the proposed action and any reasonable 
alternatives.” As noted by Bass, Herson and Bogdan, “[i]t is easy to confuse the baseline with the no-action 
alternative” (2001). They go on to explain “[t]he baseline is essentially a description of the affected 
environment at a fixed point in time, whereas the no-action alternative assumes that other things will 
happen to the affected environment even if the proposed action does not occur” (2001). NPS has followed 
this direction in the EIS. For the no-action alternative, NPS contrasted the current condition as described in 
“Chapter 3: Affected Environment” and the expected future condition should a new SUP not be issued. 
This allows the decision-maker to see what no action would look like, versus the current conditions.  

To clarify how impacts on resources were evaluated, a new section titled “Format of the Analysis” has 
been included at the beginning of chapter 4 on pages 293-295. 

IA2500 - Impact Analysis: References Used for Assessing Impacts 

Concern 
Statement 
36053  

Commenters stated that the impact assessment in the EIS should be based on a 
comprehensive review of unbiased scientific data. 

NPS Response to Concern Statement 36053: 

Over 850 additional items were suggested during preparation of the Final EIS. References that were not 
applicable (i.e., not within Drakes Estero or for  research conducted in a dissimilar setting) or did not 
meet the criteria described under “References Used for Impact Analysis” on page 27-28 of the Final EIS 
were not used in preparing the Final EIS. Over 150 references were closely reviewed, considered for 
use, and are incorporated where relevant, including the “Drakes Estero Setting and Process” section. The 
scientific analysis of the Draft EIS has been the subject of several peer reviews, as described on page 28-
34 of chapter 1 in the section titled “Independent Reviews of Data Used in this EIS.” 

Concern 
Statement 
36054 

Commenters stated the EIS should describe assumptions/limitations of the NAS (2009) 
report and fill in the NAS deficiencies by doing a broader literature review and 
analysis.  
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NPS Response to Concern Statement 36054: 

As described in the “References Used for Impact Analysis” section on pages 27-28 of the Final EIS, 
NAS 2009 did form the basis for preparation of the EIS. However, due to the limitations in scope of the 
NAS 2009 report, as noted on pages 23 and 236 of the Final EIS, additional references beyond those 
used in the NAS report were reviewed and incorporated where appropriate in preparing the EIS. More 
recent literature also was reviewed in preparing both the Draft and Final EISs. 

Concern 
Statement 
36389 

Commenters requested that additional secondary references be included in the EIS and 
the existing references should include more detail to facilitate tracking of relevant 
information.  

NPS Response to Concern Statement 36389: 

As mentioned above, the impact analysis presented in the EIS is based on the best available science, as indicated 
on pages 27-28 of the Final EIS in the “References Used for Impact Analysis” section. In general, secondary 
references were not used for the analysis, unless there was a compelling reason to do so. Examples of secondary 
references deemed appropriate include the letters to and from DBOC used to describe its operations. Endnotes 
are provided for these references for ease of access to the relevant portions of these items. 

For a discussion on the use of the photographs taken of harbor seals in Drakes Estero, see the response to 
concern ID 36206. 

The format for reference documentation in the text is the author-date method, which correlates to the 
“Bibliography” provided at the back of the EIS. The author-date system is the standard method of 
citation used by the NPS, as directed by the NPS Denver Service Center Editing Reference Manual 
(2010). The author-date method used by the NPS is a modified version of the author-date system 
recommended by the Chicago Manual of Style. In addition, to assist readers with tracking 
correspondence letters (a secondary source of information) endnotes are provided throughout the EIS, 
including direct quotations from the applicable correspondence. 

Concern 
Statement 
38638 

A commenter requested information regarding what field work was conducted to 
describe existing conditions. 

NPS Response to Concern Statement 38638: 

Preparation of the EIS was based on a review of existing documents and studies, as indicated on pages 
27-28 of the Final EIS in the “References Used for Impact Analysis” section. Additional field work was 
limited to field reconnaissance by NPS staff to field verify wetlands and waters of the U.S. within the 
project area, a field reconnaissance of the property (onshore and offshore) to assist in the preparation of 
the Determination of Eligibility for listing on the National Register (all associated facilities and 
landscape), a topographic survey of the onshore operations for the purpose of determining flood zone 
within the coastal hazard zone, an archeology report regarding the presence of Ostrea lurida in Drakes 
Estero, and as part of the parkwide aquatic invasive project, a more specific study related to invasive 
species in Drakes Estero was published and reviewed (Grosholz 2011b). Contractors preparing the EIS 
also visited the project area on two occasions, the first visit included a tour by DBOC of the onshore 
operations, and the second visit included a tour by DBOC of the onshore and offshore operations. 
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IA3200 - Impact Analysis: Climate Change 

Concern 
Statement 
36055 

Commenters felt the EIS should address the potential impacts of climate change on the 
resources of Drakes Estero.  

NPS Response to Concern Statement 36055: 

Consistent with NPS guidance (NPS 2009g), the known and predicted impacts of climate change on 
resource topics within the project area are included in chapter 3 as part of the existing conditions 
description. For the impact analysis sections, the impacts of the alternatives on resources potentially 
affected by climate change are evaluated in the context of the changing environment over the 10-year 
period of analysis identified for the project. 

Concern 
Statement 
36903 

A commenter stated that the EIS should consider the impacts of ocean acidification on 
west coast shellfish production.  

NPS Response to Concern Statement 36903: 

The potential effects of ocean acidification on benthic fauna such as bivalves (e.g., loss of calcium in 
shell-building species requiring calcium carbonate) are described under the heading “Bivalves” in 
chapter 3 of the EIS. In addition, Olympia oyster is not currently part of the existing operation and is 
therefore evaluated under alternative D. Further, the archeological record suggests that Olympia oyster 
has never been a common inhabitant of Drakes Estero. For example, the study by Konzak and Praetzellis 
(2011) titled Archaeology of Ostrea lurida in Drakes Estero, Point Reyes National Seashore discusses in 
detail the archeological evidence of historic shellfish populations in Drakes Estero. The primary 
conclusions of this study are summarized in the following excerpt from that report: “…there is no 
archaeological evidence that a sizeable population of [Olympia oyster] inhabited Drakes Estero and was 
utilized as a primary dietary resource by the Coast Miwok.” Further, “While small populations of the 
Olympia oyster may have existed in the Estero and been utilized by the Coast Miwok, the relative 
abundance of oyster remains in Tomles Bay and their absence at all but two archaeological sites in 
Drakes Estero make it more likely that the oysters were brought in from Tomales Bay.” This report is 
available for public access on the NPS Point Reyes website. 

The analysis in the EIS focuses on the impact topics within the project area. An analysis on west coast 
shellfish production is outside the scope of this project. 

IA3300 - Impact Analysis: Water Quantity 

Concern 
Statement 
36139 

A commenter requested that the EIS address the impacts on fresh water quantity.  

NPS Response to Concern Statement 36139: 

Impacts on fresh water quantity are related to the amount of ground water DBOC uses for wastewater 
and potable uses. The amount of well water used by DBOC does not noticeably impact the availability 
of fresh water in the area and was therefore not retained as an impact topic for analysis in the Final EIS. 
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IA3400 - Impact Analysis: Invasive Species 

Concern 
Statement 
36138 

Commenters requested that the EIS address invasive species as a stand-alone impact 
topic in addition to discussing it in other relevant topics.  

NPS Response to Concern Statement 36138: 

Impact topics are generally defined in terms of particular resources or values that are subjected to 
impacts, rather than sources of impacts. Invasive species are not addressed as a stand-alone impact topic, 
because they are generally a source of impacts, rather than a park resource. The impacts of invasive 
species on the resources within the project area are addressed in the appropriate impact topics 
throughout the document. 

IA4000 - Impact Analysis: Cumulative Impacts 

Concern 
Statement 
36294 

Commenters stated that the EIS should consider the impacts of past actions, including 
those at Johnson Oyster Company and DBOC, as part of the cumulative analysis.  

NPS Response to Concern Statement 36294: 

The CEQ regulations that implement NEPA require assessment of cumulative impacts in the decision-
making process for federal projects. Cumulative impacts are defined as impacts which result when the 
impact of the proposed action is added to the impacts of other past, present, and reasonably foreseeable 
future actions, regardless of what agency (federal or nonfederal) or person undertakes such other actions 
(40 CFR 1508.7). Projects were selected as cumulative actions in the Final EIS if it was determined that 
a project had the potential to contribute to cumulative impacts on at least one of the affected resources in 
conjunction with the potential impacts of the alternatives presented in this document. The past actions 
considered in this EIS are bounded by approximately five years.  

Because the impacts resulting from DBOC operations and facilities are closely related to previous 
impacts by Johnson Oyster company, the long term impacts of past DBOC and Johnson Oyster 
Company operations in Drakes Estero were captured in the cumulative impacts analysis by disclosing 
these impacts as part of the affected environment, as described in chapter 3 of the Final EIS. These 
impacts are discussed to the extent that information exists on past Johnson Oyster Company activities. 
For example, historic filling of tidal wetlands associated with the development of the onshore facilities 
by Johnson Oyster Company approximately 30 to 50 years ago on page 219. Continued eelgrass scarring 
from historic propeller damage in the channel from the onshore operations into Schooner Bay is 
discussed on pages 225-226. Use and introduction of nonnative, invasive, and commercial species, 
including shellfish species such as Kumamoto oysters and the nonnative mud snail (Battillaria 
attramenaria), are discussed on page 230.  

The consideration of the regional loss of eelgrass is not an appropriate application of cumulative impact 
analysis, as the loss of eelgrass in other areas is outside the spatial boundary being considered in the 
cumulative impacts analysis in the EIS and does not equate to greater impacts to the eelgrass in Drakes 
Estero. Consistent with NPS guidance, climate change is not considered in the cumulative impact 
section, as there is not a single “action” that contributes to climate change (NPS 2009g). Instead, impacts 
of climate change to the project area are discussed in the Affected Environment where appropriate and 
impacts of the project on climate change are discussed in the “Purpose of Need for Action” section on 
pages 42-43 of the EIS. 
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IA4200 - Cumulative Impacts: Kayaking 

Concern 
Statement 
36062 

Commenters requested that the EIS consider the impacts of kayakers on the resources 
of Drakes Estero.  

NPS Response to Concern Statement 36062: 

The impact of kayakers on the resources of Drakes Estero is addressed under cumulative impacts for 
wildlife and wildlife habitat (harbor seals and birds), special-status species, soundscapes, visitor 
experience and recreation, and socioeconomic resources. Further, as stated on page 374 of the Final EIS, 
“[n]onmotorized boats, including kayaks, are known to disrupt hauled-out harbor seals (Becker, Press, 
and Allen 2011; MMC 2011b). As such, continued kayaking within Drakes Estero would result in minor 
adverse impacts on harbor seals.” A general description of kayaking and how it is addressed in the 
document is provided on page 303 of the Final EIS in the “Past, Present, and Reasonably Foreseeable 
Actions” section. It should also be noted that the harbor seal pupping closure applies to kayakers. Drakes 
Estero is closed to recreational kayak access between March 1 and June 30 annually. 

IA4300 - Cumulative Impacts: Ranching 

Concern 
Statement 
36067 

Commenters requested that the EIS consider the impacts of the ranches on the resources 
of Drakes Estero.  

NPS Response to Concern Statement 36067: 

There are no dairy farms within the Drakes Estero watershed. The ranches produce beef cattle in the 
Drakes Estero watershed. The primary effect the ranches have on Drakes Estero is on water quality. This 
has been discussed relative to the state’s mandated water sampling protocols and harvesting restrictions 
discussed in the water quality section of chapter 3, as well as in the cumulative impact analyses in the 
EIS in considering pollution inputs from the pastoral watershed. Ranchers in cooperation with the NPS 
have installed and continue to install riparian fencing and other Best Management Practices to reduce 
cattle access to stream habitat.  

IA4350 - Cumulative Impacts: Human-caused Noise Sources 

Concern 
Statement 
36070 

Commenters requested that the EIS consider the impact of cumulative human-caused 
noise sources in greater detail and questioned the restoration of natural soundscape in 
the presence of ongoing cumulative human-caused noise sources.  

NPS Response to Concern Statement 36070: 

Additional detail regarding the proportion of noise contributed by overflights to the soundscape as 
reported in the Volpe 2011 report is included in the cumulative impact analysis sections of the “Impacts 
on Soundscapes” of chapter 4 of the Final EIS. The Volpe report estimates that the change in median 
sound levels (L50) due to all aircraft at the PORE004 site is small: 1.4 dBA in summer and 1.7 dBA in 
winter. Within the study area, the contribution of noise to the soundscape from DBOC’s operations to 
the cumulative impact on soundscapes is considered appreciable. The presence of other noise sources is 
not considered as mitigating the effects of DBOC noise. Management of cumulative noise sources is 
outside the scope of this project.  
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IA4600 - Cumulative Impacts: Marine Life Protection Act Initiative 

Concern 
Statement 
36371 

A commenter felt the analysis of reasonably foreseeable future actions should include 
the upgrade of Drakes Estero to a fully protected, no-take State Marine Reserve (SMR) 
by CDFG and the California Fish and Game Commission (CFGC) after Drakes Estero 
is converted to wilderness and shellfish operations cease.  

NPS Response to Concern Statement 36371: 

Under the California Marine Life Protection Act, the state has established and implemented restrictions 
on fishing of public trust resources within State Marine Conservation Areas and Marine Reserves. The 
designation of Drakes Estero as a State Marine Conservation Area, and any decision regarding State 
Marine Reserve status is a decision of the Fish and Game Commission (CFGC).  

Review of the discussions related to Drakes Estero indicate that during the state planning process there 
was an alternative to convert Drakes Estero to a State Marine Reserve upon cessation of the aquaculture 
lease. This is not articulated in the final EIR adopted by the CFGC. Any determination with respect to 
revising the reserve status of Drakes Estero is under the purview of the state and therefore is not 
reasonably foreseeable for purposes of the cumulative impact analysis in the EIS. 

IM1000 - Impairment 

Concern 
Statement 
37198 

A commenter suggested that continued commercial shellfish operations in Drakes 
Estero would constitute impairment of Seashore resources.  

NPS Response to Concern Statement 37198: 

Under section 124, the Secretary may issue a permit to DBOC “notwithstanding any other law” 
including the NPS Organic Act from which the non-impairment standard derives. 

BE1000 - Wildlife and Wildlife Habitat - Benthic Fauna: Affected Environment  

Concern 
Statement 
36075 

A commenter requested additional detail on the effects of ocean acidification on benthic 
fauna.  

NPS Response to Concern Statement 36075: 

The potential effects of ocean acidification on benthic fauna (e.g., loss of calcium in shell-building species 
requiring calcium carbonate) are described under the heading “Bivalves” in chapter 3 of the EIS (pages 227-229). 

Concern 
Statement 
36076 

Commenters requested that use of specific references related to benthic fauna existing 
conditions be reviewed and/or revised. 
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NPS Response to Concern Statement 36076: 

Over 850 additional items were suggested during preparation of the Final EIS. References that were not 
applicable (i.e., not within Drakes Estero or for  research conducted in a dissimilar setting) or did not 
meet the criteria described under “References Used for Impact Analysis” on page 23 of the Final EIS 
were not used in preparing the Final EIS. Over 150 references were closely reviewed, considered for 
use, and are incorporated where relevant to the appropriate sections. Please refer to the “Benthic Fauna” 
section of chapter 3 (pages 227-230) for references used. Text revisions specific to these recommended 
changes (e.g. reference citations, etc.) are found on pages 228 and 229. 

Concern 
Statement 
36077 

Commenters requested additional or revised description of the following items 
regarding existing benthic species: 
-location of existing nonnative populations 
-historic presence and special-status species status of Olympia oyster 
-specification of which species are native 
-presence of purple-hinged rock scallop in Drakes Estero 
-introduction of invasive species in Drakes Estero 
-current use of triploid stock 

NPS Response to Concern Statement 36077: 

The distribution of nonnative populations outside of the production area has not been assessed in detail. 
However, research by Grosholz (2011) regarding the positive identification of Pacific oysters 
naturalizing in Drakes Estero and Tomales Bay has been added to the text and cited (under the chapter 3 
“Nonnative, Invasive, and Commercial Shellfish Species” section, pages 229-230). 

Data on Olympia oyster with respect to Drakes Estero are limited; the available information has been 
included in the EIS, and the text has been modified to provide clarification. Please refer to the 
“Bivalves” section of chapter 3 (pages 227-229). Any reference to Olympia oyster as a special-status 
species has been removed from the text. 

Specification on which species are native has been added to the text in the “Bivalves” section of chapter 
3 (page 227). 

Data on purple-hinged rock scallop with respect to Drakes Estero are limited; the available information 
has been included in the EIS, and text related to this species has been modified to provide clarification. 
Please refer to the “Impacts on Wildlife and Wildlife Habitat: Benthic Fauna” section of chapter 4 
(pages 341-356). A short description of purple-hinged rock scallop has been added to chapter 3 (page 
229). Impacts are discussed where cultivation of this species is considered. 

There are no studies that have analyzed the vectors associated with invasive species introductions in 
Drakes Estero. The language specific to this issue has been modified. Please refer to the “Nonnative, 
Invasive, and Commercial Shellfish Species” section of chapter 3 (page 229). 

The use of reproductive diploid stock in culturing nonnative species – as opposed to non-reproductive triploid 
stock – and its potential implications for species introductions is discussed in the Final EIS on pages 229. 

BE2000 - Wildlife and Wildlife Habitat - Benthic Fauna: Impact of Alternatives 

Concern 
Statement 
36081 

Commenters stated that the impact of removing benthic fauna habitat provided by 
commercial shellfish operations is understated. 
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NPS Response to Concern Statement 36081: 

There is no specific research on the habitat quality in Drakes Estero as it relates to commercial shellfish 
beyond the research already cited in the EIS. The text describing the impacts of alternative A on benthic 
fauna were revised to acknowledge the removal of habitat for species using the type of habitat associated 
with commercial shellfish operations. Please refer to the “Impacts on Wildlife and Wildlife Habitat: 
Benthic Fauna” section in chapter 4 (page 343-346). Note that structures and bags are introduced, 
artificial habitats and are not natural. NPS Management Policies 2006 (NPS 2006d, section 4.4.1) state 
that the NPS will maintain native plants and animals "preserving and restoring the natural abundances, 
diversities, dynamics, distributions…" of those species. For additional information, refer to the response 
to Concern ID 36334. 

Concern 
Statement 
36082 

Commenters questioned the description regarding impacts of disease on benthic fauna.  

NPS Response to Concern Statement 36082: 

Text has been modified to clarify the statements regarding impacts related to diseases that could affect 
benthic fauna. Specifically, the following has been added: “In a letter dated November 15, 2010, DBOC 
indicated that it manages invasive species by meeting the requirements set forth by its CDFG lease and 
Title 14 CCR to “minimize the chances of introducing invasive species or pathological microorganisms to 
Drakes Estero.” (page 349). In addition, note that the phrase “…although MSX only affects the Pacific 
and eastern oysters” has been added to the text to clarify potential pathogen-bivalve relationships in 
Drakes Estero (alternative B, page 348). 

Further, NAS (2009) provides the following statements concerning species introductions in Drakes 
Estero: “The oysters and clams cultured in Drakes Estero are nonnative species that have some risk of 
establishing self-sustaining populations. In the past, importations of nonnative oysters were associated 
with the introduction of a salt marsh snail, Batillaria attramentaria, and the oyster pathogenic parasite, 
Haplosporidium nelsoni.” (page 5). Also, “Although the Didemnum introduction cannot be attributed to 
local human importation, other nonnative species were introduced by the shellfish operations, including 
the intentionally imported shellfish — the Pacific oyster (Crassostrea gigas), the Kumamoto oyster 
(Crassostrea sicamea), and the Manila clam (Venerupis [Ruditapes] philippinarum); and two 
hitchhikers—a nonnative salt marsh snail (Batillaria attramentaria) (Byers, 1999) and a protozoan 
parasite of oysters (Burreson et al., 2000).” (page 21). These statements are summarized in the Final EIS 
on pages 348-351. 

Concern 
Statement 
36083 

Commenters requested additional detail regarding the impacts on the benthic fauna of 
Drakes Estero due to continued commercial shellfish operations, including the 
following items: 
-risk of genetic alterations 
-predator-prey relationships 
-sediment chemistry (related to suitability for native benthic fauna) 
-use of chemicals and antibiotics associated with commercial shellfish operations 
-possibility of genetic mining 
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NPS Response to Concern Statement 36083: 

There is no site-specific research, or research in general, that would apply to the impact analysis of the 
following items: 

-sediment chemistry beneath bottom bags within a setting such as Drakes Estero 

-genetic alterations in Drakes Estero -“genetic mining,” as the term is used here 

-displacement and re-establishment of native benthic species in Drakes Estero 

-predator-prey dynamics, and the role that commercial shellfish production plays thereto, within Drakes 
Estero, beyond that already cited in the EIS. 

Note that reference to Executive Order 13112 on invasive species has been added to the impact analysis 
under Conclusions in the Benthic Fauna section of chapter 4, under the impacts discussion of each 
alternative (pages 341-356). 

The use of reproductive diploid stock in culturing nonnative species – as opposed to non-reproductive triploid 
stock – and its potential implications for species introductions is discussed in the Final EIS on pages 229.  

The topic of pressure treated lumber used for racks is addressed in the chapter 4 water quality section. The 
analysis from the literature concludes that leachates from treated lumber would dramatically decline after the 
first few weeks of exposure to the aquatic environment. By 90 days, 99 percent of all of the leaching has 
occurred. Based on regulatory permit conditions that would likely be associated with rack repair activity, it is 
assumed that any new lumber used for rack repair would require an approved coating material in order to 
minimize the potential for release of copper leachates from treated wood into aquatic environments.  

DBOC has indicated (DBOC 2012b) that it does not add nutrients to the water used during setting but 
that it does occasionally add microalgae (specifically Instant Algae® Shellfish Diet 1800TM). This 
information has been added to the description of DBOC operations in the Final EIS; however, this action 
is not expected to have noticeable impacts on the resources discussed in the EIS. 

Concern 
Statement 
36085 

Commenters requested that use of specific references related to impacts on benthic 
fauna be reviewed and/or revised.  

NPS Response to Concern Statement 36085: 

Over 850 additional items were suggested during preparation of the Final EIS. References that were not 
applicable (i.e., not within Drakes Estero or for  research conducted in a dissimilar setting) or did not 
meet the criteria described under “References Used for Impact Analysis” on page 23 of the Final EIS 
were not used in preparing the Final EIS. Over 150 references were closely reviewed, considered for 
use, and are incorporated where relevant. Please refer to the “Impacts on Wildlife and Wildlife Habitat: 
Benthic Fauna” section in chapter 4 (page 341-356) for references used. 

Concern 
Statement 
36310 

Commenters requested additional detail regarding relevant law and policy related to 
benthic fauna.  

NPS Response to Concern Statement 36310: 

Text on policy related to benthic fauna has been added under “Laws and Policies” (pages 341-342). 
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Concern 
Statement 
38488 

Commenters stated that the risk of naturalized/feralized shellfish in Drakes Estero due 
to continued commercial shellfish operations are overstated. 

NPS Response to Concern Statement 38488: 

Note that recent research by Grosholz (2011b) has identified the presence of reproducing Manila clams 
(independent of culture bags) and Pacific oysters growing independent of culture areas in Drakes Estero. 
These observations have been cited in chapter 3 under “Nonnative, Invasive, and Commercial Shellfish 
Species” (pages 229-230). Based on this research, these organisms are able to escape cultivation in 
Drakes Estero. Additionally, in the 2012 NAS review of the Draft EIS, the NAS committee 
recommended removal of Manila clams as an approach to reduce risk of establishment by this known 
invasive species along the Pacific coast. Also, note that Pacific oyster has recently been identified as an 
invasive species in the San Francisco Bay region (San Francisco Bay Joint Venture Science 
Subcommittee 2011) (EIS pages 229 and 344). Further, regarding competition and carrying capacity, the 
cultivated filter feeders use the same resources as native filter feeders. Interspecific competition is a 
reciprocally-negative interaction involving a limiting resource, which has implications on carrying 
capacity. The EIS makes no statements regarding interspecific competition that would require an 
understanding of population carrying capacity in this context. 

Concern 
Statement 
38489 

Commenters stated that the risk of naturalized/feralized shellfish in Drakes Estero due 
to continued commercial shellfish operations are understated. 

NPS Response to Concern Statement 38489: 

Note that recent research by Grosholz (2011b) has identified the presence of reproducing Manila clams 
(independent of culture bags) and Pacific oysters growing independent of culture areas in Drakes Estero. 
These observations have been cited in chapter 3 under “Nonnative, Invasive, and Commercial Shellfish 
Species” (pages 229-230). Based on this research, these organisms are able to escape cultivation in 
Drakes Estero. Additionally, in the 2012 NAS review of the Draft EIS, the NAS committee 
recommended removal of Manila clams as an approach to reduce risk of establishment by this known 
invasive species along the Pacific coast. Also, note that Pacific oyster has recently been identified as an 
invasive species in the San Francisco Bay region (San Francisco Bay Joint Venture Science 
Subcommittee 2011) (EIS pages 229 and 344).  

Concern 
Statement 
38493 

Commenters stated that the risk of the spread of fouling organisms (e.g., Didemnum) in 
Drakes Estero due to continued commercial shellfish operations is overstated. 

NPS Response to Concern Statement 38493: 

Recent research by Grosholz (2011b) has identified and the presence of Didemnum growing on eelgrass 
within Drakes Estero. This has also been observed in Tomales Bay. There is no specific research on the 
risk of spread of fouling organisms in Drakes Estero, nor is there any specific literature for research 
conducted in Drakes Estero that satisfies the guidelines for primary references as specified in chapter 1: 
References Used For Impact Analysis. The information available on this topic has been provided in the 
EIS. In addition, the EIS does include a monitoring component under all alternatives, which would be 
looking at the distribution and density of Didemnum. For additional discussion, refer to response to 
Concern ID 36082. 
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Concern 
Statement 
38502 

Commenters stated that the risk of the spread of fouling organisms (e.g., Didemnum) 
and other invasive organisms in Drakes Estero due to continued commercial shellfish 
operations is understated. 

NPS Response to Concern Statement 38502: 

Recent research by Grosholz (2011b) has identified and the presence of Didemnum growing on eelgrass 
within Drakes Estero. This has also been observed in Tomales Bay. There is no specific research on the 
risk of spread of fouling organisms in Drakes Estero, nor is there any specific literature for research 
conducted in Drakes Estero that satisfies the guidelines for primary references as specified in chapter 1: 
References Used For Impact Analysis. The information available on this topic has been provided in the 
EIS. In addition, the EIS does include monitoring/management component under all alternatives, which 
would be looking at the distribution and density of Didemnum. For additional discussion, refer to 
response to Concern ID 36082. 

BI1000 - Wildlife and Wildlife Habitat - Birds: Affected Environment 

Concern 
Statement 
36110 

Commenters requested additional designations for the important role the project area 
plays for birds be included in the EIS, specifically: 
-Audubon recognizes the Seashore as a Global Important Bird Area  
-U.S. Shorebird Conservation Plan identifies Drakes Estero as a site of regional 
importance  

NPS Response to Concern Statement 36110: 

These designations and available information were added to the “Birds” section of chapter 3 (pages 235-239). 

BI2000 - Wildlife and Wildlife Habitat - Birds: Impact of Alternatives 

Concern 
Statement 
36142 

Commenters stated that the adverse impacts of commercial shellfish operations on birds 
are understated and requested additional detail regarding: 
-shellfish operation debris 
-use of precautionary principle 
-shellfishing boat trips 
-additional species 
-increased vulnerability to predators 
-displacement of feeding habitat 
-avoidance/deprivation of rest and foraging habitat 

NPS Response to Concern Statement 36142: 

Text has been modified to provide additional detail for these topics in the “Wildlife and Wildlife 
Habitat: Birds” section of chapter 4 (pages 382-399). Specific documentation of local short-term impacts 
of disturbance to birds in the project area is not available due to the lack of related data in Drakes Estero. 
As a result, additional text included results from shorebird studies in estuarine settings similar to Drakes 
Estero, such as the study conducted by Kelly et al. (1996) in Tomales Bay. Impacts were not always 
addressed on the population-level due to the scope of the studies from similar settings. 

Text regarding the introduction of plastics from the shellfish operations to the marine ecosystem was 
added to this section of the EIS. The modification acknowledges the history of plastic debris in Drakes 
Estero and reiterates the ongoing requirement of DBOC to retrieve plastic debris lost during DBOCs 
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operations. In their October 24, 2012 Notice of Intent to proceed with a new Cease and Desist and 
Restoration Order, the CCC concludes that as a result of documented discharge of marine debris in the 
form of abandoned, discarded, or fugitive aquaculture materials, DBOC is in violation of Section 3.2.2 
of the 2007 Cease and Desist Order. 

Additional detail regarding removal of plastic debris is provided in chapter 2 of the EIS. 

The text was modified to include greater detail on different bird species that use Drakes Estero. Since 
limited data from similar settings exists for the less abundant bird species, the text focuses in part on 
shorebird species that are the most abundant according to available data, as well as species that may be 
more sensitive to disturbance (such as brant). The EIS added more analysis of potential impacts to 
waterbirds, such as pelican and cormorants, and a list of birds observed by White (1999) has also been 
added to reflect the diversity of bird species that use Drakes Estero. Despite text additions to the bird 
section of the EIS, the impact levels are still moderate for alternative B, C, and D. The analysis used to 
draw this conclusion reflects the available data for Drakes Estero and bird studies from similar estuarine 
settings. 

Concern 
Statement 
36145 

Commenters stated that beneficial impacts of commercial shellfish operations on birds 
is understated and requested additional detail, including: 

-provision of diverse habitat 
-provision of food source 
-provision of resting habitat 
-provision of foraging habitat  

NPS Response to Concern Statement 36145: 

Text has been modified to include greater detail on the impacts of commercial shellfish operations 
pertaining to roosting and foraging habitat of birds in accordance with the guidelines set forth under 
“References Used For Impact Analysis.” Some of the literature suggested to support beneficial impacts 
of commercial shellfish operations on birds are not geographically similar, or have dissimilar shellfish 
operation settings to Drakes Estero. Such literature was not incorporated in the EIS. 

Concern 
Statement 
36148 

Commenters requested that use of specific references related to impacts on birds be 
reviewed and/or revised.  

NPS Response to Concern Statement 36148: 

Over 850 additional items were suggested during preparation of the Final EIS. References that were not 
applicable (i.e., not within Drakes Estero or for  research conducted in a dissimilar setting) or did not 
meet the criteria described under “References Used for Impact Analysis” on page 23 of the Final EIS 
were not used in preparing the Final EIS. Over 150 references were closely reviewed, considered for 
use, and are incorporated where relevant. Please refer to the “Impacts on Wildlife and Wildlife Habitat: 
Birds” section of chapter 4 (pages 382-399) for references used. 

Concern 
Statement 
36150 

Commenters requested additional detail regarding relevant law and policy related to 
birds.  
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NPS Response to Concern Statement 36150: 

Text has been modified to address comments on law and policy, including the MOU between NPS and 
USFWS. Please refer to the “Law and Policy” section of chapter 1. 

Concern 
Statement 
38510 

Commenters requested additional detail and/or clarifications regarding black brant and 
other waterbird use of the project area. 

NPS Response to Concern Statement 38510: 

The EIS has been modified to include more information regarding resting and roosting behavior for some 
species, as well as relevance of disturbance during spring migration. Additional literature was also cited from 
similar settings. The EIS has also been modified to include some additional analysis pertaining to the effects of 
disturbance in Drakes Estero, and draws conclusions from the impacts of disturbance on energy expenditure and 
reproductive success in breeding grounds. The text has also been modified to provide additional information 
regarding brant foraging behavior, sensitivity to disturbance, and use of eelgrass beds. 

EE1000 - Eelgrass: Affected Environment 

Concern 
Statement 
36157 

Commenters requested additional detail on the role of eelgrass in Drakes Estero.  

NPS Response to Concern Statement 36157: 

The role of eelgrass as habitat for wildlife is also discussed under the heading “Impact Topic: Wildlife 
and Wildlife Habitat” in chapter 3 (pages 230-231, 235-237, and 239). Text was revised to read: 
“Eelgrass beds help to structure the food web (the “web” of relationships between organisms and their 
primary food sources) in many coastal habitats, particularly those such as Drakes Estero where eelgrass 
is a dominant photosynthetic organism in the system (see discussion under “Primary Productivity”). In 
addition, eelgrass provides important habitat for fish, invertebrates, and other aquatic organisms, as well 
as foraging grounds for many types of waterbirds and shorebirds, such as the black brant (for further 
discussion, see impact topics under “Wildlife and Wildlife Habitat”). 

Concern 
Statement 
36158 

Commenters requested additional detail on the historical eelgrass conditions in Drakes 
Estero.  

NPS Response to Concern Statement 36158: 

A revision to the text has not been made because the current and historic status of eelgrass within Drakes 
Estero has already been discussed in the “Impacts on Eelgrass” section of chapter 4. The EIS cites data 
that were considered by the National Academy of Sciences (NAS 2009) which include eelgrass coverage 
back to 1991. Also see discussion under Concern ID 36342. 

Concern 
Statement 
36334 

Commenters requested additional detail on the relationship between shellfish filtration 
of the water and eelgrass productivity.  
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NPS Response to Concern Statement 36334: 

No specific data on the relationship between shellfish filtration and eelgrass productivity are 
available for Drakes Estero. Filter feeding benefits associated with oysters are acknowledged, and 
additional information regarding the ecosystem effects of filter feeders was added to the EIS under 
the heading “Biogeochemical Cycling” in chapter 3. At issue is whether the oysters in Drakes 
Estero dramatically improve water quality such that their removal would be quantifiably observed 
if measured. The only known data set where water quality parameters were measured immediately 
adjacent to racks and far removed from racks was collected by Wechsler (2004), who found no 
difference in water quality. Based on this and other literature sources, the driving force behind the 
water quality of the estero is the daily nutrient supply provided by Drakes Bay and Pacific Ocean, 
and the role of the oysters in affecting water quality in Drakes Estero is localized.  

Further, as stated by NMFS Deputy Regional Administrator Kevin Chu in NOAA correspondence 
dated December 2011, “NMFS does not have information indicating that water quality effects 
from the DBOC operations benefit the overall health of eelgrass in Drakes Estero. Similarly, 
NMFS does not have information suggesting that eelgrass would be harmed should DBOC 
operations cease.” Further, Dr. Edwin Grosholz indicates that "there are really no data at all 
available from this system and it remains an open question entirely whether oyster filter feeding 
has any effect positive or negative on eelgrass” (Atkins 2012a). Also, Dr. Donna Padilla states: 
"Thus, there are no data to support a notion that in this system aquaculture improves water quality 
or habitat quality for eelgrass" (Atkins 2012a). 

For additional discussion on the status of Olympia oysters in Drakes Estero, refer to Concern 
ID 35984. 

EE2000 - Eelgrass: Impact of Alternatives 

Concern 
Statement 
36160 

Commenters requested that the methodology for assessing impacts on eelgrass 
incorporate issues such as interannual variability.  

NPS Response to Concern Statement 36160: 

Impacts to eelgrass are considered at scales that are relevant to the intensity definitions established for 
this EIS and define in the “Methodology” section on page 328-329.  

Regarding the seasonal variability of eelgrass within the estero, the EIS makes no assertions as to the 
potential negative impacts of shellfish operations at the level of the whole ecosystem. Impacts are 
assessed at the localized level, which is consistent with impact analysis for other natural resources 
considered. Localized impacts to eelgrass will occur regardless of seasonal variability. 

Concern 
Statement 
36161 

Commenters requested elaboration on how the eelgrass cuts were calculated and 
justification for use of this assessment as a basis for adverse impacts.  

NPS Response to Concern Statement 36161: 

Additional clarification has been added under the “Methodology” heading on page 328-329. 

The method and use of aerial photographs is based on standard methods which are described in peer-
reviewed publications describing scientific studies using those methods (e.g., Zieman 1976; NPS 2008a). The 
eelgrass scarring represents a snapshot that does not provide any information on the duration and persistence 
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of the impacts. Based on the extent of scarring, and the documented need by DBOC to access the estero 
during low tides, it is reasonable to assume that as some scars recover, others are established. As the text 
describes, it is assumed that for scarring to be observed from the aerial photographs, it is a result of scarring to 
substrate (see the “Impacts on Eelgrass - Methodology” section of chapter 4, page 328-329). 

Concern 
Statement 
36176 

Commenters requested that use of specific references related to impacts on eelgrass be 
reviewed and/or revised.  

NPS Response to Concern Statement 36176: 

Over 850 additional items were suggested during preparation of the Final EIS. References that were not 
applicable (i.e., not within Drakes Estero or for  research conducted in a dissimilar setting) or did not 
meet the criteria described under “References Used for Impact Analysis” on pages 27-28 of the Final 
EIS were not used in preparing the Final EIS. Over 150 references were closely reviewed, considered for 
use, and are incorporated where relevant. Please refer to the “Impacts on Eelgrass” section of chapter 4 
(pages 326-341) for references used. 

With respect to Elliott-Fisk et al. (2005), this reference is a report that describes the results of several 
studies within Drakes Estero and Estero de Limantour. The report summarizes research that is also 
described in several unpublished theses which are already cited in the Final EIS (e.g., Harbin-Ireland 
[2004], Wechsler [2004], Press [2005]). Elliott-Fisk et al. (2005) is not a peer-reviewed document and as 
such does not meet the technical standards for primary reference described in chapter 1 (page 27), as 
follows: “Primary references are those for which evidentiary support is traceable to a source that 
complies with recognized standards for data documentation and scientific inquiry. For example, data 
pertaining directly to the activities and conditions within Drakes Estero were obtained from NPS 
documents and other sources that have been prepared consistent with NPS standards for scientific and 
scholarly activities, including relevant peer review. For research conducted in similar settings (but not in 
Drakes Estero itself), references were taken from peer-reviewed scientific literature.” 

Concern 
Statement 
36177 

A commenter requested additional detail regarding relevant law and policy related to 
eelgrass.  

NPS Response to Concern Statement 36177: 

The position of the U.S. Army Corps of Engineers regarding eelgrass has been added to the “Impacts on 
Eelgrass” section in chapter 4 of the EIS.  

Concern 
Statement 
36336 

Commenters requested that the impact topic of eelgrass be dismissed due to the short 
timeframe for regeneration of eelgrass and therefore a lack of impacts. 

NPS Response to Concern Statement 36336: 

Impacts to eelgrass are considered at scales that are relevant to the intensity definitions established for 
this EIS. Under these assessment guidelines, this topic may not be dismissed. Refer to chapter 1 and 
chapter 4 for more information relevant to guidelines for dismissal and impact analysis. Also note that 
the discussion regarding eelgrass impacts has been revised to include updated guidelines from the draft 
California Eelgrass Mitigation Policy (see Final EIS page 327). 
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Concern 
Statement 
36341 

A commenter requested the EIS acknowledge the presence of accumulated oyster shell 
debris under the racks and the associated implications for eelgrass recolonization in 
these areas. 

NPS Response to Concern Statement 36341: 

There are no studies measuring the accumulation of shell debris under DBOC oyster racks, nor is there any 
specific literature for research on this topic conducted in Drakes Estero that satisfies the guidelines for 
primary references as specified in the “References Used for Impact Analysis” in chapter 1 (pages 27-28). To 
the extent that accumulated shell material can inhibit colonization, this material would be removed by hand 
under alternative A to reduce the area of hard substrate within the potential eelgrass beds. This is referenced 
in the benthic fauna section of chapter 4, as part of the alternative A impact analysis (page 331). 

Concern 
Statement 
36342 

Commenters requested clarification regarding how commercial shellfish production has 
been judged an adverse impact on eelgrass considering recent expansion in Drakes 
Estero.  

NPS Response to Concern Statement 36342: 

Impacts to eelgrass are considered at scales that are relevant to the intensity definitions established for 
this EIS (please refer to the “Methodology” section on pages 328-329). Under these assessment 
guidelines, the impacts fall under the criterion of “measureable change” that would negatively affect 
eelgrass primary productivity, which would be an adverse impact.  

Regarding the doubling of eelgrass within the estero, the EIS makes no assertions as to the potential 
negative impacts of shellfish operations at the level of the whole ecosystem. Impacts are assessed at the 
localized level, which is consistent with impact analysis for other natural resources considered. 
Regardless of the scientific veracity of the eelgrass doubling cited in NAS (2009) (which, as indicated 
by Dr. Edwin Grosholz (Atkins 2012a), was based on interpretation of low resolution imagery and is 
unreliable), the localized effects remain. 

Scientific research studying the effects of shellfish operations on eelgrass in Drakes Estero is very 
limited. Research cited in the analysis of impacts on eelgrass is based on an extensive review of primary 
scientific publications in similar settings. 

The ecosystem effects of cultivated bivalves have been not been studied in Drakes Estero. As stated by 
NMFS Deputy Regional Administrator Kevin Chu in NOAA correspondence dated December 2011, 
"NMFS does not have information indicating that water quality effects from the DBOC operations 
benefit the overall health of eelgrass in Drakes Estero. Similarly, NMFS does not have information 
suggesting that eelgrass would be harmed should DBOC operations cease.” Further, Dr. Edwin Grosholz 
indicates that "there are really no data at all available from this system and it remains an open question 
entirely whether oyster filter feeding has any effect positive or negative on eelgrass” (in Atkins 2012a). 
Also, Dr. Donna Padilla states: "Thus, there are no data to support a notion that in this system 
aquaculture improves water quality or habitat quality for eelgrass" (Atkins 2012a). 

For more information on these topics, refer to Concern Statement ID 36344. 

Concern 
Statement 
36344 

Commenters requested a discussion of potential mitigation measures in the discussion 
of commercial shellfish operations on eelgrass.  

  



CONCERN RESPONSE REPORT 

 National Park Service F-73 

NPS Response to Concern Statement 36344: 

The recent public notice regarding the draft Southern California Eelgrass Mitigation Policy has been 
included in the EIS under the heading “Laws and Policies” (page 327), and additional clarifying text 
regarding mitigation has been added to the impact assessment where relevant (please refer to the 
“Impacts on Eelgrass” section, pages 329-341). The action alternatives in the EIS assume compliance 
with all identified mitigation and management activities identified in the SUP and other permit 
requirements. Activities such as hand removal of accumulated debris from the shellfish growing 
operations underneath and adjacent to the racks are anticipated to reduce hard substrate within the 
potential eelgrass bed areas. In addition, the Draft California Eelgrass Mitigation Policy has been 
published for public comment. Currently that plan identifies that for direct impacts, a ratio of 1.2 to 1 is 
required. Analysis of restoration success within California estuaries north of the San Francisco Bay 
indicate that a ratio of 4.82 to 1 is required to meet the mitigation level (see Law and Policies under 
Eelgrass impact analysis, chapter 4). Under the proposed action alternatives, consultation with the 
National Marine Fisheries Service will be conducted on documented activities and direct and indirect 
impacts to eelgrass. 

Concern 
Statement 
37197 

A commenter stated that impacts on eelgrass are understated in the EIS.  

NPS Response to Concern Statement 37197: 

Impacts to eelgrass are considered in the context of intensity definitions established for this EIS. Potential 
impacts to eelgrass from propeller scarring, tunicate and algae overgrowth, boat wake erosion, effects on 
wildlife habitat, and displacement from infrastructure are all considered, and effects have been interpreted at 
the localized scale described in the EIS. Impacts to eelgrass have been assessed accordingly.  

Statements regarding the potential ecosystem benefits of cultivated filter-feeding bivalves, particularly with 
respect to water clarity and sediment nutrient enrichment, are based on an extensive review of scientific 
literature and relevant primary references, and are described in the appropriate context of 
environmental/ecological setting in the EIS. The EIS acknowledges localized ecosystem benefits provided by 
populations of filter-feeding bivalves, whether cultivated or native.  

Statements regarding consistency with NPS management policies are included in the Conclusion 
discussion under each alternative in the chapter 4 eelgrass and benthic fauna sections.  

The quantities used to estimate impacts to eelgrass are based on a point-in-time estimate using the best 
available information. 

FI1000 - Wildlife and Wildlife Habitat - Fish: Affected Environment 

Concern 
Statement 
36197 

Commenters requested additional detail on how fish habitat is provided and/or 
enhanced by commercial shellfish infrastructure.  

NPS Response to Concern Statement 36197: 

Text has been modified to provide additional detail regarding structure-oriented species. Results and 
conclusions of the fish study completed by Wechsler (2004) are presented, indicating that structure 
oriented fish species were found around oyster racks in Drakes Estero. The findings were included in the 
EIS and evaluated in the context that, while a shift in the fish community composition occurs near oyster 
racks, the racks are a type of artificial habitat which is not natural to Drakes Estero. Regardless of its 
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effect on the fish community, the continued maintenance of a non-natural community in Drakes Estero 
does not further the goal of NPS Management Policies 2006 to preserve and restore natural communities 
and ecosystems. Please refer to the “Fish” section of chapter 3 (pages 231-232). 

FI2000 - Wildlife and Wildlife Habitat - Fish: Impact of Alternatives 

Concern 
Statement 
36195 

A commenter requested additional detail on the beneficial impacts of commercial 
shellfish aquaculture on wild fish stocks.  

NPS Response to Concern Statement 36195: 

The Final EIS includes a discussion of all relevant factors affecting fish resources within the project 
area, including the role of shellfish aquaculture. An analysis of the world’s oceans and fish stocks is 
beyond the scope of this EIS. 

Concern 
Statement 
36418 

Commenters stated that removal of commercial shellfish infrastructure should not be 
considered a negative impact due to the habitat value provided by these structures.  

NPS Response to Concern Statement 36418: 

Text has been modified to provide additional detail regarding structure-oriented species and species in 
the Groundfish Plan. Results and conclusions of the fish study completed by Wechsler (2004) are 
presented, indicating that structure oriented fish species were found around oyster racks in Drakes 
Estero. The findings were included in the EIS and evaluated in the context that, while a shift in the fish 
community composition occurs near oyster racks, the racks are a type of artificial habitat which is not 
natural to Drakes Estero. NPS Management Policies 2006 for biological resource management (NPS 
2006d, section 4.4 et seq.) states that “the National Park Service will maintain as parts of the natural 
ecosystems of parks all plants and animals native to park ecosystems.” Directives for maintaining native 
species include “preserving and restoring the natural abundances, diversities, dynamics, distributions, 
habitats, and behaviors of native plant and animal populations and the communities and ecosystems in 
which they occur; restoring native plant and animal populations in parks when they have been extirpated 
by past human-caused actions; and, minimizing human impacts on native plants, animals, populations, 
communities, and ecosystems, and the processes that sustain them” (NPS 2006d). Please refer to the 
“Impacts on Wildlife and Wildlife Habitat: Fish” section of chapter 4 (page 356). 

Concern 
Statement 
38565 

A commenter requested that the EIS consider impacts on the Northern anchovy and 
Pacific sardine. 

NPS Response to Concern Statement 38565: 

The fish study conducted by Wechsler (2004) in Drakes Estero reported the capture of only one northern 
anchovy, and no other data is available. Therefore, due to the limited data pertaining coastal pelagic 
species in Drakes Estero, the EIS states that it is unclear whether proposed actions under alternative A 
would benefit these species or their essential fish habitat. Please refer to the “Impacts on Wildlife and 
Wildlife Habitat: Fish” section of chapter 4 (page 359). 
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Concern 
Statement 
40117 

A commenter requested additional discussion of the adverse impacts of commercial 
shellfish operations on fish, including the following issues: 
-plastic debris 
-turbidity in the water column 
-depletion of nutrients by nonnative shellfish 

NPS Response to Concern Statement 40117: 

The text of the Final EIS for each alternative was modified to include the possible impacts of shellfish 
operation debris on fish. Modified text informs the reader about debris fragments and effects related to 
ingestion, digestion, and entrapment of various fishes. Shellfish operation debris in Drakes Estero is 
evaluated in the context of the project limits for this EIS; and the modified text restates the current level 
of understanding as to the degree of shellfish operation debris pollution occurring in Drakes Estero, and 
the actions currently put in place to clean up debris from shellfish operations. 

Impact analysis regarding motorboats and fish focuses on the effects of propeller damage in eelgrass as a 
means of habitat fragmentation. In the “Impacts to Eelgrass” section of chapter 4, the EIS acknowledges 
that “boat traffic can cause temporary increases in water column turbidity due to resuspension of 
sediments, resulting in an increase in turbidity that can reduce the depth to which sunlight penetrates the 
water column. Since sunlight is a requirement for photosynthesis, and plants must photosynthesize to add 
biomass, boat-induced turbidity can result in temporary reductions in photosynthesis and can stall or 
reverse biomass accumulation (Crawford 2002).” These temporary increases in water column turbidity, in 
combination with the higher tidal flushing in Drakes Estero, are not likely to have a measurable effect on 
the fish community in Drakes Estero; however, habitat fragmentation is a more measurable effect of 
motorboat propeller damage and the Final EIS references literature that shows the impacts on fish 
communities in similar environments. 

Impact analysis regarding nonnative oysters and their effect on the food web and food availability for 
native fauna is presented in the “Impacts to Eelgrass” and “Impacts to Benthic Fauna” sections of 
chapter 4.  

FZ1000 - Coastal Flood Zones: Affected Environment 

Concern 
Statement 
36200 

Commenters question the term “flood zone” and the method used to estimate the flood 
zone.  

NPS Response to Concern Statement 36200: 

FEMA states that not all areas subject to flooding are necessarily included on their Federal Flood 
Insurance maps. The FEMA Flood Control Study for Marin County (FEMA 2009) does not attempt to 
calculate the flood zone at Drakes Estero, and thus no flood zone was determined. While the DBOC 
onshore area is not mapped as a FEMA flood zone, it is known that flooding is a regular occurrence 
based on statements provided to the park by DBOC. In addition, an application was submitted by DBOC 
to repair structures at the onshore facilities damaged by flooding from a storm event in March 2011. 
DBOC categorized this flood event on March 20, 2011 as a “100 yr storm” in their letter to the 
California Coastal Commission dated February 27, 2012.  

Due to the lack of any FEMA flood calculations/study for Drakes Estero, NPS elected to use FEMA 
flood zone results from nearby Bolinas Bay. The FEMA flood zone elevation for Bolinas Bay was 
analyzed against the known storm event which occurred in March 2011. The importance of the recent 
storm event is the ability to accurately measure the elevation of the evidence left behind by the recent 
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flood event through traditional land surveying techniques (i.e., field corroboration) and compare those 
elevations with the Point Reyes tidal gauge and Bolinas Bay FEMA flood zone elevation. A topographic 
survey conducted by a professional surveyor was completed in order to establish elevations of the 
physical evidence at the site for planning and to evaluate the extent of flooding. From this, NPS 
extrapolated that evidence across the entire onshore facilities to determine the estimated area of flooding 
from a major storm event. Any other method would conjure speculation about the effects of past flood 
events on the onshore facilities without any other physical evidence. 

FZ2000 - Coastal Flood Zones: Impact of Alternatives 

Concern 
Statement 
36201 

A commenter requested an evaluation of the recent storm event and flooding that 
occurred at the DBOC onshore facility in April of 2010 and any bearing that this event 
may have on the question of the susceptibility of this area to such events in the future.  

NPS Response to Concern Statement 36201: 

The Point Reyes gauge data was evaluated for the month of April 2010. The highest reading for that 
month was 6.84 feet NAVD. No flood event was recorded during that month that exceeded the flood 
event cited in the EIS for March 20, 2011 of 8.12 feet. NPS presumes, therefore, that the commenter was 
referring to the flood event of March 2011 rather than the April 2010 date. See response to Concern ID 
36200. 

HS1000 - Wildlife and Wildlife Habitat - Harbor Seals: Affected Environment  

Concern 
Statement 
36202 

Commenters requested additional description of harbor seal use of Drakes Estero and 
any additional factors influencing it, including elephant seals. 

NPS Response to Concern Statement 36202: 

Harbor seal use of Drakes Estero is summarized in chapter 3 under the heading “Harbor Seals” (pages 
232-234), on figure 3-5 (page 234), and also in chapter 4 under the heading “Impacts on Wildlife and 
Wildlife Habitat: Harbor Seals” (pages 369-382). Factors influencing the behavior of harbor seals within 
Drakes Estero have been reviewed by NAS (2009), Becker, Press, and Allen (2009, 2011), and also by 
the Marine Mammal Commission in their analysis and summary of mariculture effects on harbor seals in 
Drakes Estero (MMC 2011b). The elephant seal event that this comment is likely referring to was a 
point-in-time disturbance in 2003. The event was captured by the statistical analyses of Becker, Press, 
and Allen (2011), and further by additional statistical treatment described by the MMC (2011b). Because 
the elephant seal disturbance has been treated as an outlier (both statistically and in terms of harbor seal 
behavior), it is not appropriate to include this one event in characterizing the overall use of Drakes 
Estero by harbor seals. The Final EIS analysis instead relies on the summaries in the studies cited above, 
which have adequately accounted for this point-in-time occurrence. 

Concern 
Statement 
36360 

Commenters requested that the fact that harbor seals habituate to non-threatening 
human activities be acknowledged.  

NPS Response to Concern Statement 36360: 

No changes have been made to the text, as in their detailed reviews of this topic, neither the National 
Academy of Sciences (NAS 2009) nor the Marine Mammal Commission (2011) made this point with 
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respect to the harbor seal population in Drakes Estero. Further, the types of human activities alluded to 
in this comment are regulated. NPS Management Policies 2006 (NPS 2006d, section 4.4.1) state that the 
NPS will maintain native plants and animals "preserving and restoring the natural abundances, 
diversities, dynamics, distributions…" Habituation to human activity is not consistent with this policy.  

Note that in its technical review of the Draft EIS, the NAS (2012a) draws a distinction between 
“habituation” and “tolerance”, the former indicating that seals have become accustomed to human 
activities, and latter suggesting that they simply “tolerate” human presence (but at some cost with 
respect to reduction in fitness, etc.). There was no clear direction on what this distinction means for the 
Draft EIS, as stated: “Harbor seals have been shown to co-occur with other human activities in San 
Francisco Bay and other regions (Suryan and Harvey, 1999; Grigg et al. 2002; 2004). However, no 
studies have yet demonstrated that this reflects habituation, rather than tolerance (Bejder et al. 2009). 
Thus, although harbor seals in Drakes Estero may have habituated to mariculture activities over the 80 
years of farming in the Estero, it is equally plausible that they incur some fitness cost as a result of 
tolerating these mariculture activities.”  

HS2000 - Wildlife and Wildlife Habitat - Harbor Seals: Impact of Alternatives 

Concern 
Statement 
36203 

Commenters requested additional detail regarding adverse impacts of commercial 
shellfish operations on harbor seals, including: 
-ongoing and potentially increasing disturbance 
-plastic debris 

NPS Response to Concern Statement 36203: 

As stated in the response to Comment 253198 above, the Marine Mammal Commission (MMC) (2011b) 
report indicates that shellfish operation activity is correlated with seal behavior. This is summarized in 
the following from chapter 4 under the heading harbor seals (page 376): “Further, after examining 
individual disturbance records, MMC (2011b) concluded that, ‘from time to time, mariculture activities 
have disturbed the seals. However, the data used in the analysis are not sufficient to support firm 
conclusions regarding the rate and significance of such disturbance’ (MMC 2011b).”  

Information on post-mortem results from dead pups recovered from the mouth of Drakes Estero has 
been added to chapter 4 under alternative A impacts discussion (page 373). 

As described on page 373 of the Final EIS, commercial shellfish operations in Drakes Estero release 
marine debris into the environment, which can be ingested by harbor seals (Laist 1987; Williams, Ashe, 
and O’hara 2011).  

Concern 
Statement 
36204 

Commenters requested that additional data be provided to support the adverse impacts 
on harbor seals from commercial shellfish operations. 

NPS Response to Concern Statement 36204: 

The results of the recent Marine Mammal Commission study (MMC 2011b), which focused on the 
effects of shellfish operations on harbor seals in Drakes Estero, have been cited and summarized in the 
EIS. Where appropriate, text regarding impacts to harbor seals has been amended to reflect the findings 
of the MMC (2011b) study (please refer to pages 370-376). 

Concern 
Statement 
36205 

Commenters requested additional detail regarding beneficial impacts of commercial 
shellfish operations on harbor seals, including protection of harbor seals from 
recreational visitors.  
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NPS Response to Concern Statement 36205: 

NPS is responsible for continued enforcement of the closure of Drakes Estero to recreational boat traffic 
during harbor seal pupping season. Under alternative A, gate installation would assist NPS is this 
enforcement. Though the recreational boating closure during pupping season was initiated to minimize 
impacts to harbor seals, impacts associated with kayak use during the pupping season have still been 
observed (e.g., NPS and volunteer monitoring reports reviewed in MMC [2011b]). The proposed gate 
installation under alternative A, and increased enforcement with alternatives B, C, and D, would 
alleviate some observed impacts to harbor seals. 

Concern 
Statement 
36394 

Commenters requested that the findings of the Marine Mammal Commission report be 
acknowledged.  

NPS Response to Concern Statement 36394: 

The results of the Marine Mammal Commission study (MMC 2011b), which focused on the effects of 
shellfish operations on harbor seals in Drakes Estero, have been cited and summarized in the EIS. Where 
appropriate, text regarding impacts to harbor seals has been amended to reflect the findings of the MMC 
(2011b) study (please refer to pages 370-376). 

Concern 
Statement 
36398 

Commenters requested that impacts on harbor seals from commercial shellfish 
operations be compared to recreational activities.  

NPS Response to Concern Statement 36398: 

Kayaking in Drakes Estero is not part of the actions proposed in this document. It is, however, a past, present, 
and reasonably foreseeable action that has the potential to impact resources addressed in the EIS; therefore, 
these impacts are addressed in the “Cumulative Impacts” section. The EIS assumes compliance with kayak 
use restrictions in Drakes Estero. For more detail on kayaking and visitor use, see discussion in the “Impact 
Topic: Visitor Use and Experience” section of chapter 3 (pages 267-269), and the response to Concern ID 
36205. Also, note that DBOC is the only entity that is allowed in Drakes Estero during pupping season. Any 
kayaking occurring during this time is in violation of NPS regulations. 

Concern 
Statement 
36399 

Commenters requested additional detail regarding the impacts of noise on harbor seals.  

NPS Response to Concern Statement 36399: 

Available literature on noise disturbance related to marine mammal activity indicates that sound can affect 
seal behavior. As stated in MMC (2011b), “A seal may detect an activity using its visual, acoustic, or, 
possibly, olfactory senses. The sensory cue is an important consideration in the study of disturbance, but is 
difficult to determine because the seals live in both air and water and likely can detect both visual and 
acoustic stimuli over some distance (e.g., hundreds of meters). Although vision may be the primary sense for 
a seal hauled out on land, sound can travel efficiently through air and harbor seals on land likely depend on 
both senses to detect what they perceive to be potential threats. When in the water, they may depend 
primarily on sound to detect and assess more distant threats and vision to detect and assess closer threats. 
Sound levels have not been assessed in the estuary and the sound fields are likely to be complex given the 
shallow and variable bathymetry of the estuary and the substantial changes in water depth with the rising and 
falling tides.” Also, although some research – such as Acevedo-Gutierrez and Cendejas-Zarelli (2011) – has 
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reported dB levels for studies that found human-induced noise creating a disturbance to harbor seals, no 
attempt was made to determine a “threshold” for disturbance from sound levels (either in-air or underwater) 
measured in dB. The NMFS uses a threshold level of 90 dBA to assess a “Level B harassment” for harbor 
seals (i.e., resulting in behavioral change), but NMFS criteria for acoustic thresholds under the MMPA are 
currently under revision. Due to the uncertainty of these thresholds, no seal-specific map of noise-related 
impacts was created. Four maps based on human hearing is included in the “Impacts on Soundscapes” section 
of chapter 4 on pages 451-454 (figures 4-1, 4-2, 4-3, and 4-4.). 

The Final EIS notes that DBOC operations may cause underwater noise, which may impact marine 
mammals in Drakes Estero (page 368). No information regarding site specific underwater noise is 
available. As stated on page 368: “Studies in west coast estuaries suggest that motorized watercraft are a 
greater threat for harbor seal disturbance relative to other human activities (such as pedestrian tourists, 
canoeists, or kayakers) (Suryan and Harvey 1999; Calambokidis et al. 1991). Further, there may be 
impacts on harbor seals related to underwater sounds produced by DBOC based on previous research on 
other marine mammals (NAS 2003).” As stated in the NAS (2012a) summary of its Draft EIS technical 
review, “There are ample peer-reviewed papers on the short-term impacts of underwater noise on marine 
mammals at an individual level for a few species, but little scientific evidence is available to determine 
the effects of noise on marine mammals at the population level.” 

Concern 
Statement 
36407 

A commenter requested additional detail regarding relevant law and policy related to 
harbor seals.  

NPS Response to Concern Statement 36407: 

Text has been revised to clarify that alternative A is consistent with relevant NPS laws and policy. Text has 
been added to define how alternative A would be consistent with the MMPA. See page 375 of the Final EIS. 

HS2100 - Harbor Seals: Use of Photographs 

Concern 
Statement 
36206 

Commenters stated that the photographs taken of harbor seals be included as evidence 
of impacts or lack thereof. Otherwise, a justification as to why the photographs are not 
used should be provided.  

NPS Response to Concern Statement 36206: 

Between spring 2007 and spring 2010 more than 250,000 digital photographs were taken from remotely 
deployed cameras overlooking harbor seal haul-out areas in Drakes Estero. The photographs were taken 
at one minute intervals. These photographs are posted on the NPS web site at 
http://www.nps.gov/pore/parkmgmt/planning_reading_room_photographs_videos.htm 

Based on public comments, the NPS initiated a third-party review of the photographs with the U.S. 
Geological Survey (USGS), in consultation with a harbor seal specialist with the Hubbs-Sea World Research 
Institute. The USGS assessment (Lellis et al. 2012) focused on the 2008 harbor seal pupping season, when 
more than 165,000 photos were collected from two sites overlooking Drakes Estero between March 14, 2008 
and June 23, 2008. The results of this review are provided in the USGS report, Assessment of Photographs 
from Wildlife Monitoring Cameras in Drakes Estero, Point Reyes National Seashore (Lellis et al. 2012) (see 
also discussion under chapter 1 pages 33-34). Additional information about the USGS assessment is 
presented under the impact topic “Wildlife and Wildlife Habitat: Harbor Seals” in chapter 4. 
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HS2200 - Harbor Seals: Use of Becker 2011 

Concern 
Statement 
36207 

Commenters stated that the Becker 2011 reference, as reviewed by the Marine Mammal 
Commission, may not be a reliable source of information for impacts of commercial 
shellfish operations on harbor seals.  

NPS Response to Concern Statement 36207: 

The results of the recent Marine Mammal Commission study (MMC 2011b), which focused on the 
effects of shellfish operations on harbor seals in Drakes Estero, have been cited and summarized in the 
EIS. Becker, Press, and Allen (2011) was reviewed in MMC (2011b), and conclusions thereto have been 
referenced in the EIS. As referenced in the EIS in the chapter 4, harbor seals impact analysis (page 371-
376), MMC (2011b) concluded that the research of Becker, Press, and Allen (2011) demonstrated a 
negative correlation between shellfish operations and seal use of haul-out sites, but noted that this 
correlation did not necessarily imply causation. As a component of their review, MMC (2011b) 
conducted some additional statistical analyses based on recommendations from an independent 
statistician. This included consideration of other potential influences on seals such as environmental 
conditions, and the impacts of an aggressive seal at a nearby colony outside of Drakes Estero. After 
reviewing the results of these additional analyses, the MMC concluded that their results “…continue to 
support the hypothesis that oyster harvest…is at least correlated with seal use of the different haulout 
sites within Drakes Estero” (MMC 2011b). 

OP1000 - NPS Operations: Affected Environment 

Concern 
Statement 
36209 

Commenters requested clarification regarding the amount of money that NPS has spent 
managing commercial shellfish operations in Drakes Estero.  

NPS Response to Concern Statement 36209: 

The maintenance of the road and parking area adjacent to DBOC are outside of any existing permits or 
the RUO held by DBOC, and are in the proper authority and jurisdiction of the NPS. Ongoing 
maintenance of the access road is the responsibility of the NPS and is conducted consistent with 
maintenance of all other NPS road facilities.  

With regard to the administrative expenditures, the NPS is required to be responsive to any requests 
under the Freedom of Information Act (FOIA). Since 2007, the NPS has received more than 100 FOIA 
requests on this topic. This workload includes the collection, collation, review of records responsive to 
various FOIA requests regarding this topic. The commenter suggests that this level of effort will be 
reduced under issuance of a permit consistent with the action alternatives. The impact analysis for park 
operations in this EIS assumes that the level of administrative effort would be reduced under all 
alternatives considered in the EIS.  

The NPS has responded to previous FOIA requests related to expenditures associated with planning and 
evaluation associated with the current planning process. The responses to these requests are posted at 
http://www.nps.gov/pore/parkmgmt/planning_reading_room.htm. 
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OP2000 - NPS Operations: Impact of Alternatives 

Concern 
Statement 
36210 

Commenters requested clarification regarding how the full-time equivalent (FTE) staff 
were estimated and requested that recalculation be considered.  

NPS Response to Concern Statement 36210: 

The changes to staffing levels (both FTE and part-time) described in the EIS reflect anticipated levels of staffing 
for specific activities including invasive species monitoring and management  and differing levels of planning, 
oversight and enforcement with respect to the action and no action alternatives. These estimates are based on 
levels of effort required for similar tasks and current staff workloads. The “Impacts on NPS Operations” section 
of chapter 4 (pages 506-514) has been revised to clearly identify the number of additional FTE or part-staff that 
would be needed for each component of the no action and action alternatives, as applicable. 

Concern 
Statement 
36211 

A commenter requested that the EIS acknowledge the public service provided by 
DBOC. 

NPS Response to Concern Statement 36211: 

While DBOC’s efforts to cleanup aquaculture-related marine debris from past oyster operations are 
certainly appreciated by the NPS, they are also a requirement of the 2007 Cease and Desist order issued 
by the CCC and a requirement section 7(b) of the existing SUP.  

The regular human presence in Drakes Estero cannot be regarded as a public service in an area 
designated as potential wilderness, because it is inconsistent with the characteristics of a wilderness. As 
described in the “Impact Topic: Wilderness” section of chapter 3, wilderness is defined by PL 88-577, in 
part as, “[a]n area of undeveloped Federal land retaining its primeval character and influence, without 
permanent improvements or human habitation.”  

SE1000 - Socioeconomic Resources: Affected Environment 

Concern 
Statement 
35963 

Commenters requested additional details and/or revisions regarding the existing 
socioeconomic conditions. The following issues were raised: 
-current NPS lease amount 
-shellfish production numbers and their calculation 
-editorial corrections 
-jobs provided by DBOC 
-taxes paid by employees 
-secondary economic contributions 
-quantification of DBOC’s economic contribution  

NPS Response to Concern Statement 35963: 

The Final EIS has been revised to address these comments as follows: 

The current DBOC lease is not based on the income of the operation but rather on the value of the 
onshore SUP area. As described in the introduction to “Chapter 1: Purpose of and Need for Action” 
section 124 of PL 111-88  specifies that, “extended authorization [of DBOC operations] is subject to 
annual payments to the United States based on the fair market value of the use of the Federal property 
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for the duration of such renewal. As such, and as described in “Chapter 2: Alternatives” if DBOC is 
issued a new permit, the operation would be required to pay the United States the fair market value of 
both onshore and offshore portions of DBOC.  

The NPS has been working with the California Department of Fish and Game to identify the most 
appropriate approach for comparing and presenting shellfish production data in the EIS. Each operation 
provides data to the Department of Fish and Game differently, making direct comparisons difficult. 
Since release of the Draft EIS, the agencies have continued to work together to refine the data. It should 
be noted that NPS developed the socioeconomic analysis presented in the Final EIS using CDFG 
production data as presented in the Draft EIS and including 2011 production. The shellfish production 
numbers use the Proof of Use reported information including the production basis of 100 oysters per 
gallon and 8.5 pounds per gallon In August of 2012, after NPS had completed this analysis, including 
IMPLAN modeling, CDFG notified NPS that in May of 2012 they modified their methodology for 
estimating some of the state shellfish production data. NPS acknowledges these changes, however, 
because this data was received after completion of the socioeconomic analysis, and is not anticipated to 
result in significant changes to NPS findings or conclusions, it has not been incorporated in the Final 
EIS. Revised shellfish production numbers are presented in the “Socioeconomic Resources” sections of 
“Chapter 3: Affected Environment” and “Chapter 4: Environmental Consequences” of the Final EIS. 

Editorial revisions, including those identified in the public comments, have been incorporated 
throughout the Final EIS. 

The “Socioeconomic Resources” section of “Chapter 3: Affected Environment” provides information 
about DBOC employment, as reported by DBOC. During the preparation of the EIS, although requested 
by NPS, DBOC did not provide information pertaining to the taxes paid by DBOC and its employees. 
Therefore, this information has not been included in the EIS. Similarly, data is not readily available to 
determine secondary economic contributions associated with DBOC, such as ancillary businesses 
supported by DBOC as a tourist location or as a purchaser of equipment. 

Concern 
Statement 
35964 

Commenters requested an estimate of the socioeconomic value of ecologic services 
provided by DBOC.  

NPS Response to Concern Statement 35964: 

In order to provide an accurate estimate of the socioeconomic value of environmental services provided 
by DBOC's nonnative, commercially grown shellfish species, a complete ecosystem valuation study 
would need to be completed. A site-specific study of this nature would require analyses of the linkages 
between ecosystem structure and functions (ecosystem analysis) that would then be translated into 
economic values (economic analysis). This type of study is very costly and time consuming, and not 
easily transferable, thus making studies completed in other areas potentially not applicable to Drakes 
Estero. A study such as this has not been completed for Drakes Estero, as noted by NAS: 

"The ecosystem resources embodied by Drakes Estero are fairly well understood and 
are described in the previous chapters (I through VII) of this report. The ecosystem 
services provided by the specific resources in Drakes Estero have not been quantified 
in either ecological or economic terms" (NAS 2009).  

In addition, as described in pages 247-252 of the Final EIS, the physiographic characteristic of Drakes Estero, 
coupled with few human-caused disturbances in a relatively small watershed, are the overriding properties of 
Drakes Estero affecting water quality. Bivalves do capture pollutants as their food source, and can influence 
water quality in some estuaries. However, data suggests that Drakes Estero is a unique case where ceasing 
shellfish operations, and thus removing the functional ability of the oysters to filter water within Drakes 
Estero, is not likely to result in any appreciable differences in water quality. Therefore, the economic value of 
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DBOC, related to nutrient sequestering and water filtration is not likely to be measurable. 

For purposes of this EIS, socioeconomic resources were described using best available information and 
methodologies. For more information related to socioeconomic resources, please see pages 269-283 of the 
Final EIS. 

SE2000 - Socioeconomic Resources: Impact of Alternatives 

Concern 
Statement 
35970 

Commenters questioned the use of varying geographic scales to describe 
socioeconomic impacts.  

NPS Response to Concern Statement 35970: 

The Draft EIS analyzed socioeconomic impacts at a local (Inverness CDP), regional (Marin County), and 
statewide (for shellfish production only) scale; and in consideration of the impacts associated with each scale, 
provided one overall impact. To clarify the socioeconomic impacts associated with each level, “Chapter 4: 
Environmental Consequences” in the section “Impacts on Socioeconomic Resources” of the Final EIS has 
been revised to include conclusion statements specific to the local, regional, and statewide impacts. The 
methodology discussion in this section also has been revised to reflect this change. These geographic scales 
have been selected in consideration of what is most appropriate for the components of the socioeconomic 
environment and for consistency with available data. Data for many of the components of the socioeconomic 
environment, including housing, population, and employment are reported at a very localized level, or at the 
county or state level. There is limited data specific to West Marin. Therefore, West Marin was not considered 
a suitable scale for comparative evaluation. Any impact to socioeconomic resources that would occur within 
West Marin would likely be magnified in the analysis of impacts to the Inverness CDP, which is much more 
localized. West Marin was mentioned in the methodology of the Draft EIS for context, but has been removed 
from the Final EIS to reduce confusion about the scale of the analysis.  

Shellfish operations are dispersed throughout California and not concentrated within one county or 
region. Therefore, evaluating operations at a scale smaller than the state level would distort the role of 
that operation in the larger market. In addition, much of the available data related to the shellfish market 
is provided at a state level. As such, it was determined that the state level was the most appropriate scale 
for the evaluation of shellfish production. The NPS acknowledges that impacts to the shellfish market 
associated with DBOC would be greater at the county level than the state level. For comparison, 
shellfish production data has been incorporated into the socioeconomic resources sections of “Chapter 3: 
Affected Environment” and “Chapter 4: Environmental Consequences” of the Final EIS. However, the 
overall conclusions for impacts to socioeconomic resources did not change. 

Concern 
Statement 
35971 

Commenters requested additional detail regarding the impacts on socioeconomic 
resources under alternative A, including: 
-consideration of current economic conditions 
-removal of California's last cannery 
-loss of jobs and housing 
-loss of shellfish production and cost of replacement 
-loss of local income and tax revenue 
-exacerbation of national seafood deficit 
–loss of revenue provided by visitor attraction 
-consumers’ loss of local, natural product and source of protein 
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NPS Response to Concern Statement 35971: 

To address comments on impacts to socioeconomic resources, additional detail has been incorporated 
into “Chapter 3: Affected Environment” and “Chapter 4: Environmental Consequences” of the Final 
EIS. Specifically, the socioeconomic resource sections in each chapter have been revised to 
acknowledge the nation’s current seafood deficit. Additionally, information about the impact of DBOC 
payroll and visitor spending on the local and regional economy has been incorporated into the 
socioeconomic resource discussions in chapter 3: and chapter 4. 

In addition, the socioeconomic analysis has been updated in the Final EIS to include DBOC’s 
contribution to the overall local economy. As described on pages 281-282 of the Final EIS, an input-
output methodology employing IMPLAN software has been used to estimate the economic impact of 
DBOC operations on the Marin County economy. IMPLAN was chosen because of its ability to 
construct a model using data specific to Marin County while maintaining rich detail on impacts for 
hundreds of industrial sectors. In addition to being widely used in regional economic analysis, the model 
and its methodology have been extensively reviewed in professional and economic journals. IMPLAN 
software also was used to calculate the economic impacts of the Seashore on local communities. Input-
output models, such as IMPLAN, map the linkages of inter-industry purchases and economic output 
within a given region.  

Impacts to local food sources were considered during development of the EIS but were dismissed as an 
impact topic because other proteins, such as beef, poultry, or finfish, also are produced in the vicinity of 
DBOC. In addition, other sustainable shellfish operations, such as the Tomales Bay Oyster Company 
and the Hog Island Oyster Company, both of which are in Tomales Bay proximal to DBOC 
(approximately 15-20 driving miles), contribute to the local oyster and clam supply. See pages 43-44 in 
“Chapter 1: Purpose of and Need for Action” in the section “Issues and Impact Topics” for the detailed 
dismissal of this impact topic.  

The EIS acknowledges that DBOC operates the last onsite oyster cannery in California. The loss of this oyster 
cannery would not be likely to result in a noticeable impact to socioeconomic resources, beyond the impacts 
associated with the loss of DBOC. Identifying potential replacement canneries is outside the scope of this EIS.  

The cost to replace DBOC is too speculative to estimate within the EIS. Replacement would not be the 
responsibility of the NPS and could occur anywhere within the state. As noted above, the Final EIS 
acknowledges that local growers state that they cannot accommodate the loss of production associated 
with closing DBOC (see response to Concern 35976).  

As discussed in “Chapter 3: Affected Environment” in the section “Impact Topic: Water Quality” the 
California Department of Public Health, Division of Drinking Water and Environmental Management 
Preharvest Sanitation Unit requires DBOC to periodically collect and analyze meat and water samples. 
This sampling helps to ensure food safety and restricts shellfish harvesting during periods when fecal 
coliform or marine biotoxin levels may temporarily exceed existing standards. Water and meat sampling 
is not a service uniquely provided by DBOC. Therefore, the water and meat sampling conducted at 
DBOC is not considered in chapter 4 of the EIS.  

Current economic trends are considered as part of the cumulative impacts discussion in the 
“Methodology for Assessing Impacts” section of chapter 4, and associated impacts are evaluated in the 
“Impacts to Socioeconomic Resources” section of the same chapter. Impacts associated with the loss of 
jobs, housing, shellfish production, and visitor attraction also are evaluated in the socioeconomic 
impacts section of chapter 4 of the EIS. 
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Concern 
Statement 
35976 

Commenters stated that jobs and production lost at DBOC could not be replaced by 
other growers such as Tomales Bay. 

NPS Response to Concern Statement 35976: 

The impacts to socioeconomic resources discussed in “Chapter 4: Environmental Consequences” of the Draft 
EIS are not based on an assumption that other shellfish operations in the area (or within California) could 
absorb jobs and/or production if operations at DBOC cease. No such assumptions were made in the Draft 
EIS. The Final EIS has been revised to clarify this and to note that area growers, such as Tomales Bay have 
stated that they cannot accommodate the loss of DBOC. However, the overall conclusions in the Draft EIS 
did not change. It should be noted however, that production levels in other parts of the state have increased at 
a greater rate than production increases in Drakes Estero. For example, in 2010, DBOC production increased 
by 28 percent over 2009 production levels, during this same period, the California oyster market increased 43 
percent (CDFG 2011e). This pattern is also apparent within Marin County. Between 2007 and 2008 DBOC’s 
share of the Marin County Pacific oyster production was 69 percent (CDFG 2011e). Due to increased 
production in Tomales Bay in 2008 and 2009, DBOC’s share of the county oyster and shellfish markets was 
closer to 50 percent between 2009 and 2011 (CDFG 2011e). For consistency, the National Park Service 
relied on information from the California Department of Fish and Game data related to current production 
levels and did not contact each individual shellfish operation in the area. 

Concern 
Statement 
35977 

Commenters stated that impacts of alternative A on socioeconomic resources were 
overstated in the EIS.  

NPS Response to Concern Statement 35977: 

NPS recognizes that during the latter part of Johnson Oyster Company ownership and during the first 
couple years of DBOC ownership (through 2006), oyster production within Drakes Estero was 
significantly lower than current conditions. Information has been added to the socioeconomic resources 
section in “Chapter 3: Affected Environment” of the EIS to acknowledge and clarify this. However, 
because economic conditions vary, it cannot be assumed that alternative A would result in conditions 
similar to when shellfish production in Drakes Estero was lower. As described in the socioeconomic 
resources sections of chapters 3 and 4 of the EIS, the evaluation of impacts to socioeconomic resources 
was not limited to the local, regional, and/or statewide shellfish market. The analysis also included a 
consideration of impacts to other socioeconomic conditions such as employment, taxes, revenue for 
other types of businesses, and changes to demographic conditions (i.e., population, housing). 

SP1000 - Special-Status Species: Affected Environment 

Concern 
Statement 
36215 

Commenters requested that the EIS state that Drakes Bay is part of the Leatherback 
Conservation area created by the Turtle Island Restoration Network's Sea Turtle 
Restoration Project.  

NPS Response to Concern Statement 36215: 

The EIS considered the designated critical habitat of the leatherback sea turtle, which is a protected 
resource under the ESA. The project/action area considered in the EIS is located within Drakes Estero. 
The designated critical habitat for the leatherback sea turtle was reviewed by NPS and NMFS and 
Drakes Estero is not part of the turtle’s critical habitat area. Drakes Bay is part of the turtle’s designated 
critical habitat area, but is located outside of the project/action area. 
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SP2000 - Special-Status Species: Impact of Alternatives 

Concern 
Statement 
36220 

Commenters questioned whether or not species were present within the study area and 
stated that the EIS should not include impacts for species that are not present. 

NPS Response to Concern Statement 36220: 

After further consultation with relevant agencies, the “Special-Status Species” sections have been 
modified using the best available data to retain two ESA protected resources, the central California Coho 
salmon critical habitat and the central California steelhead. The Coho salmon’s designated critical 
habitat is located within the project/action area. Steelhead occur within the Drakes Estero watershed and 
therefore use Drakes Estero during migration. The text of the EIS has been modified to clarify foraging 
behavior of Coho salmon and steelhead as it pertains to eelgrass.  

Upon further review of available data and additional consultation with relevant agencies, the 
determination of less than minor impacts has been identified for Myrtle's silverspot butterfly, California 
red-legged frog, leatherback sea turtle, California least tern, and western snowy plover and/or their 
critical habitat. As a result, these species were dismissed from further analysis in the Final EIS. See 
pages 38-39 of the Final EIS for the dismissal justification. 

Concern 
Statement 
36221 

Commenters requested clarification as to why the EIS finds adverse impacts on special-
status species when the 1998 EA for improvements at this site did not.  

NPS Response to Concern Statement 36221: 

The relationship of the 1998 EA to the current EIS is described on page 66 of the Final EIS. The 1998 
EA examined the potential impacts associated with the proposed improvements at the onshore portions 
of Johnson Oyster Company. Per the EA “No special-status species, such as threatened or endangered 
plants or animals, are found in the project area. Brown pelicans, brandt geese, and peregrine falcons are 
known to occur in the vicinity of the project area” (NPS 1998a, page 10). However, per informal 
consultation with the FWS and other relevant agencies during scoping of the EIS, potential species 
and/or their critical habitat were identified within the project area (which includes both onshore and 
offshore areas). The initial analysis of potential impacts considered that negligible to minor impacts may 
occur for several species and/or their critical habitat (Myrtle’s silverpot butterfly, California red-legged 
frog, central California Coho salmon, central California steelhead, leatherback sea turtle, western snowy 
plover, and the California least tern. Upon further review of available data and additional consultation 
with relevant agencies, the determination of less than minor impacts have been identified for Myrtle's 
silverspot butterfly, California red-legged frog, leatherback sea turtle, California least tern and western 
snowy plover or their critical habitat. Therefore, the EIS has been revised to only consider in full detail 
the impacts on the central California Coho salmon critical habitat and the central California steelhead in 
the special-status species and water quality sections. 

Concern 
Statement 
36222 

A commenter requested additional detail on the potential impacts of plastic debris on 
leatherback sea turtles.  

NPS Response to Concern Statement 36222: 

Despite recent changes, the designated critical habitat for the leatherback sea turtle was reviewed by NPS 
and NMFS and Drakes Estero is not part of the turtle’s critical habitat area. In addition, neither leatherback 
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sea turtles nor their prey species are known to occur in Drakes Estero. As a result, the text of the EIS has 
been modified excluding the leatherback sea turtle and its critical habitat from the special-status species 
section. Impacts related to marine debris are discussed under the relevant impact topic sections. 

Concern 
Statement 
37124 

Commenters requested additional detail regarding impact of commercial shellfish 
operations on special-status species, including: 
-additional species 
-assumption that more eelgrass is a beneficial impact 
-consideration of potential future habitat  

NPS Response to Concern Statement 37124: 

As described in chapter 3 (pages 239-240) and chapter 4 (pages 400-401), the USFWS was contacted for a 
list of threatened and endangered species and designated critical habitats that may be within the project area. 
Information on possible threatened or endangered species, candidate species, and species of special concern 
was also gathered by the NPS from past studies and plans. NPS determined that none of the federally listed 
plant species in the USFWS results have potential to be affected by the proposed actions within the project 
area. Further, NPS determined that seven of the federally listed animal species have potential to exist within 
the project area. As described in chapter 1 (pages 38-39), five of the federally listed animal species were 
dismissed from further analysis in the EIS due to a lack of designated critical habitat in the project/action 
area, unconfirmed presence of the species in the project/action area, or the potential for less than minor 
impacts on the species and/or their critical habitat. These include Myrtle’s silverspot butterfly, California red-
legged frog, leatherback sea turtle, western snowy plover, and California least tern. 

Therefore, the EIS text has been modified to only include the central California Coho salmon critical 
habitat and the central California steelhead in the special-status species section. The level of impact for 
these species has not been modified. Long-term minor impacts are appropriate for the Coho salmon 
critical habitat and steelhead based on the minor impacts to habitat, including (but not limited to) 
eelgrass. The text of the EIS has been modified to clarify the link of eelgrass impacts to impacts for fish. 
Further, additional text has been included to describe the effects on salmonids of copper leachates 
released from treated wood into aquatic environments. This pertains to the potential for repair and 
replacement activities in 2013 and 2014, as well as annual maintenance requirements.  

Based on the best available information and additional consultation with relevant agencies, despite the 
presence of freshwater and estuarine systems adjacent to the project/action area, the California red-legged 
frog and its critical habitat would not be impacted by the alternatives as proposed in the EIS. Critical 
habitat is evaluated based on what is currently present, and past impacts are not incorporated into such 
evaluations. The frogs do occur in areas adjacent to the project area and in habitat areas adjacent to Home 
Bay; however these areas are not expected to be affected by the alternatives. Therefore, the determination 
in the EIS is considered less than minor and is dismissed from further analysis. As a result, the text of the 
EIS has been modified and the California red-legged frog has been removed from the special-status species 
section. Future restoration efforts are not considered as part of the proposed action for this EIS; therefore 
the impact of restoration on California red-legged frog and its critical habitat is not addressed. 

The Final EIS was reviewed to ensure that marine debris was discussed under all relevant impact topics. 
As a result, text regarding the introduction of plastic debris from the shellfish operations into the marine 
ecosystem was added to the discussion of impacts of DBOC operations on special-status species in 
chapter 4. There are no specific data available on impacts of marine debris in Drakes Estero that would 
satisfy the requirements for primary references as specified in the chapter 1 section “References Used 
For Impact Analysis”; however, some research in other types of marine settings have studied plastic 
contaminants in the marine environment. These have been incorporated into the text where relevant. The 
modifications to the Final EIS also acknowledge the history of plastic debris in Drakes Estero and 
reiterate that debris cleanup is a requirement of sections 3.2.2 and 3.2.3 of the 2007 Cease and Desist 
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Consent Order and section 7(b) of the 2008 SUP and is the responsibility of DBOC. Additional detail 
regarding removal of plastic debris is provided in chapter 2 of the EIS. 

Concern 
Statement 
37125 

A commenter requested that use of specific references related to the leatherback sea 
turtles and western snowy plovers be reviewed and/or revised.  

NPS Response to Concern Statement 37125: 

Upon further review of available data and additional consultation with relevant agencies, the 
determination of less than minor impacts has been identified for leatherback sea turtle, California least 
tern, and western snowy plover or their critical habitat. Therefore, these species have been moved to the 
“Impact Topics Considered but Dismissed from Further Analysis” section of chapter 1. See page 40 for 
the justification for dismissal. 

SS1000 - Soundscapes: Affected Environment 

Concern 
Statement 
36223 

Commenters requested alternate descriptions of the soundscape within the project, 
including: 
-use of the Leq instead of the L50 
-use of additional measurements taken on site 
-clarification of the term “high ambient sound”  

NPS Response to Concern Statement 36223: 

The text in chapter 3 describing the soundscape within the project area has been revised in the Final EIS to 
discuss these metrics in relation to Leq. Leq is unsuitable as an estimate of background conditions because its 
value is most strongly affected by the loudest sound events. The L50 metric provides a limited perspective of 
varying sound levels; therefore, the L90 metric was included to offer a more complete characterization of the 
background levels that could act to mask DBOC noise sources. The use of L50 to evaluate conditions in units of 
the national park system has been a standard practice for more than 20 years, which arose from collaborative 
work between NPS, the John A. Volpe National Transportation Systems Center, and industrial consulting firms 
HMMH and Wyle Laboratories, Inc. The use of L90 also is recommended by ANSI Standard 12.9-1.  

Measurements taken on site were considered during establishment of a range of possible noise levels 
associated with DBOC operations. Discussion of these measurements are included in the “Impact Topic: 
Soundscapes” section of chapter 3 of the Final EIS. 

Use of the term “high ambient sound” was revised. 

SS2000 - Soundscapes: Impact of Alternatives 

Concern 
Statement 
36224 

Commenters requested additional detail and consider alternate methods of analyzing the 
impacts on the project area soundscape. Issues include: 
-consideration of the noise emitted by DBOC employee radios 
-consideration of the noise emitted by cars 
-consideration of noise emitted by planes 
-consideration of noise control methods 
-coordination with DBOC to reduce noise 
-use of a different noise model 
-dissipation of noise 
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NPS Response to Concern Statement 36224: 

The Final EIS mentions radios as an anecdotal nuisance for visitors in the “Impacts on Visitor 
Experience and Recreation” section of chapter 4, and it is mentioned qualitatively as a source of human-
caused noise in the “Impacts on Soundscapes” in chapter 4. No specific information is available on the 
frequency of use or volume; therefore, the impact analysis regarding soundscapes focuses instead of the 
major sources of noise related to DBOC operations. 

Although cars do contribute noise to study area, the potential noise contribution by these vehicles could 
vary greatly depending on the vehicle. There are no data available on the frequency of vehicle use at the 
site. Therefore, as above, use of automobiles at the site is acknowledged but is not included in the 
quantitative analysis of primary noise-emitting equipment. 

Additional detail regarding the proportion of sound contributed by overflights to the soundscape as 
reported in the Volpe 2011 report is included in the cumulative impact analysis sections of the “Impacts 
on Soundscapes” of chapter 4 of the Final EIS. The Volpe report estimates that the change in median 
sound levels due to all aircraft at the PORE004 site is small: 1.4 dBA in summer and 1.7 dBA in winter. 
According to recent data collection, overflights account for 13 percent (in the summer) to 17.6 percent (in the 
winter) of audible sounds at the PORE004 site located on the bluff of Drakes Estero (Volpe 2011). Within 
the study area, the contribution of noise to the soundscape from DBOC’s operations to the cumulative 
impact on soundscapes is considered appreciable. 

Under alternative D, NPS would work with DBOC under alternative D to ensure that onshore sound-
generating equipment would be housed within new buildings constructed or otherwise enclosed to the 
extent practicable.  

Regarding the method of analysis, additional data was reviewed and included in the analysis (including 
an additional review of the data collected for the Volpe 2011 report as well as discussion of data 
collected on site by Environ in 2011). Additional suggestions regarding more detailed and precise 
modeling were not implemented. It is very unlikely that more detailed knowledge of the timing and 
location of equipment usage would substantially alter the analysis or conclusions presented in the Final 
EIS. The current analysis assumes that DBOC activities generate noise for four hours a day and that the 
quietest piece of onshore equipment spreads noise well into the congressionally designated potential 
wilderness in Schooner Bay. 

VE1000 - Visitor Experience and Recreation: Affected Environment  

Concern 
Statement 
36226 

A commenter stated that services offered by DBOC should be considered a visitor 
service.  

NPS Response to Concern Statement 36226: 

DBOC does not operate within the pastoral zone at Point Reyes National Seashore. “Visitor services” 
are public accommodations, facilities and services that are necessary and appropriate for public use and 
enjoyment of the unit of the National Park System in which they are located that are provided to park 
visitors for a fee or charge by a person other than the National Park Service (16 USC 5951(b); 16 USC 
5952; 36 CFR 51.3).  

The primary focus of DBOC’s operation is commercial sale of shellfish to restaurants and the wholesale 
market outside the park. Those services are not principally for the public use and enjoyment of Point 
Reyes National Seashore. Consequently, they do not qualify as a “visitor service” for purposes of a 
concession contract. Even though DBOC’s activities do not qualify as a visitor service, additional 
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analysis has been added to the Final EIS to address the experience of those individuals who come to the 
Seashore for the primary purpose of visiting DBOC’s facility 

Concern 
Statement 
36430 

Commenters requested additional detail on the services provided to park visitors at 
DBOC be included in the EIS.  
-cultural/interpretive/educational experience 
-tours 
-bathrooms 
-telephones 
-Cardiopulmonary Resuscitation (CPR) and first aid 
-Americans Disabilities Act (ADA) accessible facilities 
-sampling 
-area clean up 

NPS Response to Concern Statement 36430: 

The section “Impact Topic: Visitor Experience and Recreation” in “Chapter 3: Affected Environment” 
of the Final EIS has been revised to incorporate additional information about the visitor experience and 
recreational opportunities provided at DBOC. In particular, information about the educational 
tours/opportunities and other experiences provided to visitors at DBOC has been incorporated into 
chapter 3 of the Final EIS. These experiences include eating/buying oysters and education about the 
history of agriculture and aquaculture in Point Reyes National Seashore, the benefits of oysters (both as 
a food source and within the coastal ecosystem), and sustainable farming. The Final EIS also has been 
revised to note that DBOC provides restroom and telephone facilities for visitors is ADA accessible, as 
required by law, and has staff trained in CPR and first aid. 

The “Impact Topic: Visitor Experience and Recreation” section of chapter 3 also has been revised to include 
a discussion of the cultural experience provided at DBOC related to the preservation of local traditions. 
However, it should be noted that, as described in the section “Issues and Impact Topics Considered but 
Dismissed from Further Analysis” in chapter 1the California State Historic Preservation Officer has 
concurred that none of the facilities associated with DBOC’s operation are eligible for listing on the National 
Register of Historic Places. In addition, as also discussed in the “Impact Topics Dismissed from Further 
Analysis” section, no eligible cultural landscapes have been identified in the project area. 

Impacts to the DBOC visitor experience have been incorporated into the “Visitor Experience and 
Recreation” impacts analysis presented in “Chapter 4: Environmental Consequences” of the Final EIS. 
These revisions are discussed below in the responses to the VE2000 concern statements. 

Concern 
Statement 
38590 

A commenter requested the EIS include additional detail from the Point Reyes National 
Seashore Association (Responsive Management) 2003 survey. 

NPS Response to Concern Statement 38590: 

Additional information from the Responsive Management report to the Point Reyes National Seashore 
Association (Responsive Management 2003) has been incorporated into the Final EIS, including the 
percentage of respondents that stated they would like to see more wilderness at the Seashore (43 
percent), and the percentage that felt it should stay the same (38 percent).  

In addition, the California State Historic Preservation Officer has concurred that none of the facilities 
associated with DBOC’s operation are eligible for listing on the National Register of Historic Places. In 
addition, as also discussed in the “Impact Topics Dismissed from Further Analysis” section, no eligible 
cultural landscapes have been identified in the project area. Therefore, data related to the preservation of 
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historic buildings has not been included in the Final EIS. In addition, the statistics about preserving 
small dairy and beef ranches has not been incorporated because the proposed action would have no 
impact on beef and dairy operations within the Seashore.  

In general, the “Visitor Experience and Recreation” sections of chapter 3 and chapter 4 of the Final EIS 
have been revised in incorporate additional information about the visitor experience and recreational 
opportunities provided at DBOC, including a discussion of the cultural experience provided at DBOC 
related to the preservation of local traditions. 

Concern 
Statement 
38591 

A commenter requested the EIS quantify the percentage of DBOC customers that are 
not park visitors. 

NPS Response to Concern Statement 38591: 

As described in the EIS, DBOC estimates that annual visitation for the oyster company is 50,000, 
approximately 2.5 percent of Seashore visitors. Specific data regarding the percentage of DBOC visitors 
that travel to the Seashore solely to visit the oyster company were not available at the time of report 
preparation; however, it is likely that many of the annual visitors to DBOC also visit other areas during 
their trip to the Seashore. All vehicle traffic to DBOC must travel over Sir Francis Drake Boulevard., 
which is monitored by the Seashore to estimate overall Seashore visitation. However, this approach does 
not provide an accurate measure of DBOC-only visitation because Sir Francis Drake Boulevard is a 
primary Seashore road that also connects visitors to a variety of popular sites within the Seashore, such 
as Point Reyes Beach and Point Reyes Lighthouse.. Although it is most likely that only a small 
percentage of the DBOC visitors do not use other areas of the Seashore, as a conservative approach to 
the socioeconomic impacts analysis, the Final EIS evaluates the impacts that would result if none of the 
current DBOC customers would visit other portions of the Seashore. 

VE2000 - Visitor Experience and Recreation: Impact of Alternatives 

Concern 
Statement 
36227 

Commenters stated that other similar operations cannot accommodate additional 
visitors should DBOC not be issued a new 10-year SUP.  

NPS Response to Concern Statement 36227: 

The impacts to visitor experience and recreation discussed in “Chapter 4: Environmental Consequences” 
of the EIS are not based on the assumption that all opportunities available at DBOC would be provided 
by other shellfish operations. This text was included as a suggested offset for the loss of DBOC, rather 
than an assumed replacement. Based on public comments on the Draft EIS, this statement has been 
removed from the Final EIS, and the Final EIS has been revised to clarify that other area shellfish 
operations do not anticipate they could accommodate an increase in visitors due to the loss of DBOC. 

Concern 
Statement 
36433 

Commenters stated that the Draft EIS understates the impact of DBOC on Seashore 
experiences and requested the consideration of additional impacts, including: 
-the smell of exhaust and oysters from commercial shellfish operations 
-views of Drakes Estero 
-presence of oyster shells on the shoreline 
-navigation around DBOC racks and bags 
-plastic debris  
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NPS Response to Concern Statement 36433: 

Additional information has been added to the “Impacts to Visitor Use and Experience” section of 
“Chapter 4: Environmental Consequences” of the Final EIS to more fully describe the adverse impact 
some visitors associate with DBOC. The Final EIS has been revised to clearly acknowledge that while 
some Seashore visitors want to experience the opportunities at DBOC, others feel its presence interrupts 
the surrounding pristine views and opportunities for solitude. Chapter 4 of the EIS notes that the 
presence of DBOC results in plastic debris in Drakes Estero and the surrounding shoreline, racks and 
bags within Drakes Estero, and interrupted natural views within Drakes Estero. Additional information 
has been incorporated into the Final EIS to reiterate these elements as well as consider that hikers and 
kayakers may experience sights, smells, or sounds associated with routine shellfish harvest and onshore 
processing operations, which may detract from the natural surroundings. In addition to visual intrusions, 
these odors detract from visitor enjoyment of the natural surroundings. Each of these elements has been 
considered and is factored into the overall impact assessment presented in the “Impacts to Visitor 
Experience and Recreation” section of chapter 4 of the Final EIS. 

Concern 
Statement 
37431 

Commenters stated the Draft EIS undervalues the experience provided to visitors at 
DBOC and requested consideration of additional elements such as: 

-annual DBOC visitation 
-educational experiences and services provided by DBOC 
-picnic facilities 
-general public enjoyment of DBOC 

NPS Response to Concern Statement 37431: 

As described in the concern statements above for VE1000, the “Visitor Experience and Recreation” 
section of “Chapter 3: Affected Environment” of the Final EIS has been revised to incorporate additional 
information about the visitor experience and recreational opportunities provided at DBOC. Information 
also has been added to the “Impacts to Visitor Use and Experience” section of “Chapter 4: 
Environmental Consequences” of the Final EIS to consider impacts to the DBOC visitor experience and 
recreational opportunities. The Final EIS has been revised to clearly acknowledge that although impacts 
to visitor experience and recreation are evaluated at a park scale, some Seashore visitors want to 
experience the opportunities at DBOC, while others feel its presence interrupts the surrounding natural 
environment and opportunities for solitude. Chapter 4 of the Draft EIS notes the annual visitation to 
DBOC and the opportunities provided to visitors by DBOC. However, the Final EIS has been revised to 
recognize the impacts to the DBOC visitor experiences in a manner consistent with the impact analysis 
for the visitor experience within the Seashore as a whole. In particular, the visitor experience and 
recreation section has been expanded to include more information about DBOC visitation and the 
educational experiences and services provided by DBOC, including a discussion of the existing picnic 
facilities and the general public enjoyment of DBOC. For consistency, the intensity definitions in the 
“Impacts to Visitor Experience and Recreation” section of the Final EIS have been modified so that they 
consider the DBOC visitor experience and other Seashore experiences consistently. 

Concern 
Statement 
39314 

A commenter requested that the impact of alternative D on the Coast Guard 
Communications Area Master Station Pacific (CAMSPAC) facility be addressed. 

NPS Response to Concern Statement 39314: 

The impact of alternative D on the CAMSPAC facility has been addressed in the Final EIS in the 
“Impacts on Visitor Experience and Recreation” section. 
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WE1000 - Wetlands and Waters of the U.S.: Affected Environment 

Concern 
Statement 
36228 

A commenter stated that the term "wetland" is not correctly defined.  

NPS Response to Concern Statement 36228: 

This section in the Final EIS has been re-titled “Wetlands and Other Waters of the U.S.” to more 
completely cover all jurisdictional areas. The definition used in chapter 3 accurately captures the 
definition of a wetland as cited in federal regulations. Furthermore, the term wetland, as applied in the 
EIS, includes those items described in Cowardin et al. (1979) on page 3. The Final EIS has been revised 
to include this section of Cowardin et al. for clarification. All areas below the high tide line are 
jurisdictional waters of the US. The comment refers to subtidal as below the high tide mark. The correct 
interpretation of subtidal is below the low tide mark, or continuously submerged. The subtidal region of 
the estero is where the racks are located. Those areas between the low tide and high tide are intertidal 
(exposed and flooded by tides). This area is used for the placement of culture bags and trays. The 
intertidal zone where the bags and trays are placed meets the definition of a wetland. 

Concern 
Statement 
36229 

A commenter requested that impacts from potential sea level rise on wetlands be 
included.  

NPS Response to Concern Statement 36229: 

Impacts on sea level rise are considered both as part of the existing conditions imposed on wetlands as 
well as a consideration in the discussion of impacts (see Concern ID 36230 below). The rate of sea level 
rise will not be altered by any of the proposed alternatives, and the effects of sea level rise on wetlands 
would be the same under all alternatives. 

Concern 
Statement 
37176 

A commenter requested additional detail regarding the historic change in wetlands 
within the project area.  

NPS Response to Concern Statement 37176: 

Additional detail has been provided on historic wetlands at the onshore facility in the “Wetlands and 
Waters of the U.S.” section in chapter 3 of the Final EIS. 

WE2000 - Wetlands and Waters of the U.S.: Impact of Alternatives 

Concern 
Statement 
36230 

Commenters requested additional detail regarding the impacts of commercial shellfish 
operations on wetlands, including: 
-additional detail on acreages of impacts (including the acreage of the entire estero for 
context) 
-substantiation of adverse impacts of commercial shellfish operations on wetlands 
-impacts of plastic debris 
-distance between existing onshore facilities and structures and onshore wetlands 
-impacts in the context of climate change  
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NPS Response to Concern Statement 36230: 

Changes to the impacts sections in chapter 4 were included to clarify acreages of the areas used for 
offshore oyster culture. Acreages are based on permitted beds for the various uses (racks and bottom 
bags). Data on site specific acreages used, such as the exact square footage of coverage by bags, is ever 
changing as bags are placed and removed. For comparison of alternatives, the review of impacts is based 
on the size of the permitted culture beds. With regard to onshore impacts to wetlands, DBOC provided 
additional information related to a proposed new intake pipe under alternative D. This information has 
been incorporated into the chapter 4 section. Other aspects of onshore activities related to potential 
wetland impacts are adequate for comparing alternatives.  

There is not a designated buffer at the onshore facilities. Distances between wetlands and structures vary 
along the shoreline and can be viewed on figure 2-3, which shows existing conditions. In response to 
one commenter, the wetland impacts section of chapter 4 has been revised to acknowledge the mobile 
home located on the shoreline of the pond adjacent to the onshore facilities. 

The park recognizes the history of loose debris directly attributed to shellfish operations, and the 
evaluation of alternatives takes into consideration the unavoidable release of plastics that may wash 
ashore in the future. Debris cleanup is a requirement of sections 3.2.2 and 3.2.3 of the 2007 Cease and 
Desist Order with the CCC, and section 7(b) of the 2008 SUP, and is the responsibility of DBOC.  

A review of mapping was performed to determine the approximate acreage of mudflats, sandflats, and 
eelgrass within the permitted beds. This information is included in the chapter 3, in the “Wetlands and 
Waters of the U.S.” section.  

The wetlands section of chapter 4 is clear in its analysis that impacts to wetlands from offshore 
structures and bottom bags are in the context of acreages of the available permitted beds. Because the 
racks are not expected to change in size during the course of the permit period, the reported figure of 
7 acres was used to describe the area of impact based on the dimensions of the racks as fixed structures 
(NAS 2009). On the other hand, the exact coverage of bags is variable and unpredictable since bags 
would be routinely moved; thus, the acreage size of the permitted beds was used for the impact analysis. 
The wetlands section of chapter 4 also states that the analyses are based on physical impacts, or those 
actions where a structure is placed in a wetland or the wetland is physically altered such as with 
dredging or filling. Other impacts to wetlands that may occur such as changes in water quality, impacts 
to vegetation, wetland wildlife habitat, benthics, etc. are discussed in other sections. Discussion of value 
of infrastructure as artificial habitat is addressed in “Impacts on Wildlife and Wildlife Habitat: Fish” 
section of chapter 4 

Additional detail was provided in chapter 4 to acknowledge impacts to wetlands in the context of climate 
change.  

Concern 
Statement 
36231 

Commenters requested additional discussion of relevant laws and policies related to 
wetlands.  

NPS Response to Concern Statement 36231: 

Chapter 4 focuses on impacts to wetlands primarily from three actions: the discharge of fill material, the 
dredging/excavation in wetlands, and temporary disturbances to wetlands caused by the shellfish operation. 
The laws and policies presented in the Draft EIS provide context for addressing these actions. Issues related 
to wildlife habitat or water quality are discussed in other sections The list of laws and policies for each impact 
topic in the EIS is intended to present a context in which to evaluate proposed actions. With regard to 
Nationwide Permit 48, NPS is aware of the promulgated rule changes affecting all Nationwide Permits dated 
February 1, 2012, as well as California’s changes to their implementation of section 401 Water Quality 
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Certification. Chapter 4 of the EIS has been updated to include a clearer explanation of the revisions to the 
NWP 48. It should be noted that the U.S. Army Corps of Engineers is the sole agency responsible for 
determining whether any shellfish operation project meets or does not meet the NWP 48 requirements. 

WI1000 - Wilderness: Affected Environment 

Concern 
Statement 
36232 

Commenters requested additional detail regarding existing wilderness areas and 
characteristics, including the following: 
-amount of commercial shellfish operations within wilderness area  
-designation of non-conforming uses 

NPS Response to Concern Statement 36232: 

Please refer to the “Wilderness” section of chapter 3 on pages 262-266 for the amount of commercial 
shellfish operations that take place within the congressionally designated potential wilderness area and 
why that use is designated as nonconforming. Onshore facilities are approximately 750 feet north of the 
boundary of the congressionally designated wilderness area. 

WI2000 - Wilderness: Impact of Alternatives 

Concern 
Statement 
36233 

Commenters requested clarification regarding the impacts on wilderness characteristics, 
including the following: 
-eligibility for conversion under all alternatives 
-enhancement of wilderness character  
-consistency with the Wilderness Act and those acts designating wilderness areas 
within the Seashore 
-plastic debris 

NPS Response to Concern Statement 36233: 

Eligibility for Conversion. Human use of an area does not per se preclude it from being eligible as a 
congressionally designated wilderness area. The Wilderness Act provides that wilderness areas are to be 
administered for the use and enjoyment of the American people as wilderness in a manner that will leave 
them unimpaired for future generations. Section 4(c) of the Wilderness Act identifies certain activities 
and uses that are prohibited in wilderness. Included among those restrictions is a prohibition on 
commercial enterprises. DBOC’s commercial shellfish operation is a commercial enterprise that cannot 
continue if Drakes Estero is converted to congressionaly designated wilderness (page 461).  

Issuance of a new 10-year SUP under the authority of section 124 would not change the eligibility of the 
congressionally designated potential wilderness to be converted to congressionally designated 
wilderness at a future date; however, the period of time during which impacts are analyzed in this 
document is 10 years. Therefore, the impacts on wilderness character focus on how continued 
commercial shellfish operations would continue to impact wilderness characters for the next 10 years, 
even if wilderness conversion takes place in 2022. 

Enhancement of Wilderness Character. Enhancement of wilderness characters is based upon the 
expectation that the natural and physical resources and processes of Drakes Estero would return to a 
more natural state, as summarized under the “Impacts to Wilderness” section of chapter 4. Additional 
detail regarding the impacts on these resources can be found in the respective sections. 

Consistency with Wilderness Act. Commercial shellfish operations are the only nonconforming uses currently 
preventing conversion of Drakes Estero from congressionally designated potential wilderness to congressionally 
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designated wilderness, as described in the “Impacts on Wilderness” section of chapter 4. The following items do 
not preclude conversion from potential wilderness to wilderness: the presence of working ranches surrounding 
Drakes Estero, the public trust right to fish, and the retained rights of the state to minerals.  

Plastic Debris. Additional detail was added to the “Impacts on Wilderness” section (pages 464-465, 
470) to address how shellfish operation debris impacts wilderness characters. 

WQ1000 - Water Quality: Affected Environment 

Concern 
Statement 
36234 

Commenters requested additional detail regarding the current water quality of Drakes 
Estero, including the following: 
-role of shellfish in filtration of water 
-DBOC's discharge of water into Drakes Estero  

NPS Response to Concern Statement 36234: 

The role of bivalves as filter feeders is well documented in the chapter 3 sections on Biochemical 
Cycling and Bivalves. Additional narrative related to bivalves as filter feeders has been included in the 
Water Quality section of chapter 4. This section also notes the influences to water quality caused by the 
cattle ranches as identified in the CDPH’s shellfish harvesting plan for DBOC. No data is available that 
details the effects the oysters have on runoff entering Drakes Estero.  

According to RWQCB, the current discharge from the washing station does not constitute a pollutant and 
does not require monitoring for compliance with the Clean Water Act. DBOC’s discharge of water into 
Drakes Estero is recycled water pumped from the estero. Alternatives B, C, and D call for a new sediment 
basin to allow the filtering of the spray wash before the water is allowed to discharge into the estero. 

Concern 
Statement 
37183 

Commenters requested that use of specific references related to water quality be 
reviewed and/or revised.  

NPS Response to Concern Statement 37183: 

References that were not applicable (i.e., not within Drakes Estero or for  research conducted in a 
dissimilar setting) or did not meet the criteria described under “References Used for Impact Analysis” on 
page 23 of the Final EIS were not used in preparing the Final EIS. Over 850 additional references were 
suggested for use in the Final EIS. Over 150 references were closely reviewed, considered for use, and 
are incorporated where relevant, including within this section. Please refer to the “Impact Topic: Water 
Quality” section of chapter 3 for references cited. 

Very little peer-reviewed data is available on water quality of Drakes Estero other than the reports by 
Anima (1990, 1991) in the early 1990s, the pathogenic water quality results reported annually be CDPH, 
and the limited data collected by Wechsler in 2004. The suggested alterations to the water quality 
narrative were taken into consideration. The data in the EIS are believed to accurately reflect these 
earlier studies and reports. The “Impacts on Water Quality” section also has been revised considering the 
suggestions made by NAS (2012). See pages XXX regarding what data were available and how the data 
were used. 

The statement referencing cattle head numbers was simply a statement of fact to give the reader 
information that the number of cattle was reported to decline between 1991 and 2005. With regard to 
pathogenic information, data provided by CDPH’s was utilized and cited.  

While the data from sampling is not reported, the EIS focused on the findings of CDPH. Data on pathogenic 



CONCERN RESPONSE REPORT 

 National Park Service F-97 

sources has been collected over the years through the state’s mandated collection of water samples and 
shellfish tissue samples. The results of these collections were used to develop a harvesting plan specifically 
for DBOC. The harvesting plan is modified periodically based on new information as samples are continually 
analyzed. For instance, the 2012 harvesting plan mentions a new monitoring station near the shoreline where 
cattle have been observed over a concern about heightened fecal coliform levels in that specific area of 
Drakes Estero. Overall, the EIS is consistent with the findings and decision-making conclusions of CDPH. 

WQ2000 - Water Quality: Impact of Alternatives 

Concern 
Statement 
36235 

Commenters requested additional detail regarding the impacts of commercial shellfish 
aquaculture on water quality, including: 
–relative role and scale of tidal flushing in impacting water quality  
-difference in flushing between the main body of the estero versus the bays 
-ecosystem services (such as biosequestration, nutrient removal/denitrification, and 
particulate filtration) provided by commercial shellfish 
-impervious surfaces 
-use of treated wood 
-wastewater treatment 
-use of water from Drakes Estero and the state of it when returned to Drakes Estero 

NPS Response to Concern Statement 36235: 

The comment on tidal flushing does not accurately describe the conditions of Drakes Estero. This 
system flushes most of its water and receives a new supply of water each tidal cycle. In addition, the 
nutrient load from the watershed is relatively low because the size of the water shed is comparatively 
small. With the high flushing rate, the risk of anoxia is extremely low. See pages 210, 212, and 228 of 
the Final EIS for more details on this discussion. 

Beneficial filter feeding functions provided by oysters is described in chapter 3 of the EIS. A similar 
acknowledgement with references has been provided in the “Impacts on Water Quality” section of chapter 4.  

DBOC’s wastewater treatment system at the onshore facility operates via a pumping system that 
conveys the wastewater to a septic system located on the neighboring ridge. NPS is not aware of any 
unauthorized discharges or problems with the wastewater treatment system at the onshore facility since 
the septic system was installed. There was an incident in 2006 when a septic system at one of the 
ranches failed due to flooding. The park immediately corrected the situation by installing a new system 
out of the flood-prone area and monitoring the system on a regular basis. Nevertheless, the placement 
of on-site wastewater treatment facilities near shorelines always has the potential to fail and cause 
spillage into surface waters. This risk must be considered in the analysis of alternatives.  

The water quality monitoring is part of a program required by the California Department of Public 
Health (CDPH) as cited in chapters 3. Monitoring stations are established by CDPH, and DBOC is 
required to collect samples for analysis. CDPH uses this data to develop harvesting restrictions as part 
of a management plan for commercial shellfishing. The locations of the water quality monitoring sites 
are distributed across Drakes Estero within the permitted shellfish growing area.  

The EIS cites benefits of bivalves on water quality in chapters 3 and 4 via removal of nutrients, 
sediments, and phytoplankton. While the filter feeding benefits of shellfish to water quality and 
nitrogen/phosphorus uptake is noted, the EIS describes that Drakes Estero obtains the vast majority of 
its nutrients from oceanic sources each tidal flushing cycle, and excessive contributions of nitrogen and 
subsequent hypoxia are not concerns with this system.  

The California Department of Public Health monitors phytoplankton across the entire coastline of the 
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state for occurrences of red tide or PSP events. Information regarding diatoms specific to public health 
are presented in the water quality section in chapter 3.  

The topic of impervious surfaces relates to water quality due to surface runoff of pollutants into Drakes 
Estero during rain events. The EIS makes a comparative analysis between alternatives taking into 
consideration the removal of impervious surfaces from buildings, etc., as well as the removal of DBOC 
motorized equipment and personal vehicles that may contribute to non-point sources of pollutants.  

Information regarding proposed installation of the work platform, dock, conveyor and sediment basin 
were included in the EIS based upon information provided by DBOC following the 2011 storm damage 
event. Description of these activities has been incorporated into the water quality section of chapter 4.  

In response to concerns about copper leachates and impacts to salminods, additional review of literature 
sources and an expanded analysis of the use of treated wood for the racks were performed. DBOC 
submitted a request in June 2012 to repair/replace 50 racks in 2013 and 25 racks in 2014. This 
information is included in the chapter 4 water quality section. 

Concern 
Statement 
36237 

Commenters requested that use of specific references related to water quality be 
reviewed and/or revised.  

NPS Response to Concern Statement 36237: 

Over 850 additional items were suggested during preparation of the Final EIS. References that were not 
applicable (i.e., not within Drakes Estero or for  research conducted in a dissimilar setting) or did not 
meet the criteria described under “References Used for Impact Analysis” on page 23 of the Final EIS 
were not used in preparing the Final EIS. Over 150 references were closely reviewed, considered for 
use, and are incorporated where relevant to this section. Please refer to the “Impacts on Water Quality” 
section of chapter 4 (pages 423-441) for references used. 

The water quality sections in chapters 3 and 4 of the EIS recognize the filtering functions that bivalves 
provide to water quality. Based on best available data, it has been determined that the primary sources of 
nutrients in Drakes Estero derive from the Pacific Ocean from tidal exchange. Specific pathogens related 
to runoff from the watershed have been identified in chapter 3 water quality section as reported by the 
CDPH.  

Anima reported very small levels of pesticides in the bottom sediment of Drakes Estero. The Final EIS 
notes that these levels are “near or below the detection limits of the analytical methods used.” 
Nevertheless, they exist, and disturbances to sediment would result in an impact to water quality as these 
pesticides are reintroduced back into the water column, albeit at very low levels. 

CC3000 - Consultation and Coordination: Public Outreach and Involvement  

Concern 
Statement 
36239 

A commenter stated that the public involvement for this EIS was not done properly and 
in accordance with CEQ regulations.  

NPS Response to Concern Statement 36239: 

Although section 124 provides authority “notwithstanding any other law,” DOI and NPS decided to 
prepare an EIS and provide for public involvement in this decision. 

The NOI that was published in the Federal Register for this project contained the purpose and need for 
taking action. Although CEQ calls for including potential alternatives, no alternatives existed at the time 
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the notice was published, and therefore no potential alternatives were included. The scoping process was 
described in the NOI, including the closing date of the comment period and a web address for additional 
information. A press release was issued on October 5, 2010 prior to the NOI being published in the 
Federal Register announcing the dates, times and places of the public scoping meetings. This 
information was also posted on the PEPC website and the park's website. On October 8, 2010, the NPS 
sent out letters to interested parties to inform them of the upcoming public scoping opportunities and 
activated the project on the PEPC web-site (http://parkplanning.nps.gov/pore). The NPS confirmed that 
information in the press release announcing the scoping meetings was picked up by many San Francisco 
Bay Area media outlets and interested parties were well-informed, as evidenced by the high turnout. 
NPS has not received any comments from interested parties who were unable to attend the meetings due 
to insufficient notice. 

During the 50-day public scoping period, the NPS made every effort to diligently involve the interested 
and affected public, including holding three meetings in the vicinity of the park. To the extent that any 
member of the public or any organization was not included in the initial scoping notices, those that made 
themselves known to NPS by commenting during scoping or otherwise indicating that they would like to 
be informed about the process were added to the mailing list for the project. A number of national 
organizations participated in the planning process, as evident from their comments submitted on the 
Draft EIS.  

In addition, the NPS received a significant amount of correspondence from the public during both the 
scoping and the Draft EIS comment period. Due to unforeseen reasons (a temporary power failure and 
the release of the Marine Mammal Commission report), NPS extended both the scoping and Draft EIS 
comment periods to accommodate those who were unable to comment or had additional comments. 
Ultimately, NPS received 4,160 pieces of correspondence for scoping, and 52,473 pieces of 
correspondence on the Draft EIS.  

Public participation and outreach throughout the EIS process has been consistent with that required by 
NEPA and the DOI NEPA regulations, and in fact, provided far more public participation opportunities 
than the minimum required by NEPA and CEQ. 

Concern 
Statement 
36296 

A commenter requested that name and contact information be required for anyone 
submitting comments during the NEPA process and the NPS should not make policy 
decisions based on public comments from unidentified and unverified individuals. 

NPS Response to Concern Statement 36296: 

NEPA does not require identification to be provided or proven as a condition of providing public 
comments. All public comments received by the NPS in one of the acceptable methods described in the 
Notice of Availability and posted on the NPS PEPC site and Point Reyes National Seashore website 
were considered and treated equally. Public comment was only one of many factors considered by the 
decision maker when selecting the preferred alternative. 
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RF1000 – Suggested References  

Concern 
Statement 
36244 

Commenters suggested additional references for use. 

NPS Response to Concern Statement 36244: 

All references suggested by public comment as well as the peer reviews of the Draft EIS have been 
reviewed. Over 850 references were suggested for consideration in the Final EIS. References that were 
not applicable (i.e., not within Drakes Estero or for  research conducted in a dissimilar setting) or did not 
meet the criteria described under “References Used for Impact Analysis” on page 23 of the Final EIS 
were not used in preparing the Final EIS. Over 150 references were closely reviewed, considered for 
use, and are incorporated where relevant to this section. 

 



G 
SUMMARY OF RESPONSES TO THE  

NAS REVIEW OF THE DRAFT EIS 

 

 

 

 



 



 

 National Park Service G-1 

SUMMARY OF RESPONSES TO THE NAS 
REVIEW OF THE DRAFT EIS 

The National Park Service (NPS) response to each of the “NAS [National Academy of Sciences] 
Suggestions for DEIS [Draft Environmental Impact Statement] Revisions and Reducing Uncertainty in 
the Conclusions” is provided below. 
 

1. NAS Suggestion: Re-define levels of impact intensity using criteria that clearly distinguish 
levels of impact (negligible, minor, moderate and major) that are comparable across levels 
(e.g., direct and indirect impacts; impacts at individual, population and community levels of 
organization). 

 
NPS Response: Intensity definitions are intended to make a predicted level of impact easier for the public 
and decision-maker to understand. Per the NPS Director’s Order 12 Handbook (NPS 2001b), the use of 
intensity definitions such as negligible, minor, moderate or major, is optional.  
 
In response to this suggestion, NPS made the following changes to impact intensities. The intensity 
definitions for wildlife and wildlife habitat were revised so that impacts across levels of organization are 
consistently described. Specific concerns from the committee regarding intensity definitions for special-
status species, coastal flood zones, water quality, and soundscapes were considered and the definitions 
clarified as necessary. The intensity definitions were also revised to describe the context (geographic 
scale) consistently amongst the various levels of impact. Direct and indirect impacts are described 
independently of the intensity definitions, as is the standard practice in a NPS National Environmental 
Policy Act (NEPA) document. 
 
Although not required by NPS NEPA guidance (DO-12 or DO-12 Handbook), the definition of negligible 
was added for each impact topic. The category of “negligible” impact is most appropriately used to 
discuss those impact topics considered but dismissed from further analysis in chapter 1.   
 
The NAS also questioned why the Draft EIS did not have magnitude thresholds for beneficial impacts. 
The Council on Environmental Quality (CEQ) regulations (40 CFR 1508.8) define the effects analyzed in 
an EIS to include “those resulting from actions which may have both beneficial and detrimental effects, 
even if on balance the agency believes that the effect will be beneficial.” The primary purpose of this 
reference to beneficial effects is thus to ensure that detrimental impacts are not hidden or ignored based 
on an argument that the net effects of an action might be beneficial. Neither these definitions nor anything 
else in the CEQ regulations or NPS NEPA guidance creates any requirement to assign impact intensity 
scales to “beneficial impacts.” 
 
The CEQ regulations advise (40 CFR 1500.2), and the NPS Management Policies 2006 (NPS 2006) 
require, that managers minimize and avoid adverse impacts to park resources. Standard NPS NEPA 
practice, as reflected in the Director’s Order 12 Handbook (NPS 2001b) and elsewhere, thus focuses 
mainly on describing and disclosing adverse effects. Beneficial effects may be discussed and analyzed, 
wherever present, but generally only in a qualitative manner. Developing intensity definitions for such 
effects is generally not necessary given their limited role in the analysis. Generating “beneficial impact” 
intensity definitions, especially given that it would be neither required nor standard practice under NEPA, 
was not warranted. 
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2. NAS Suggestion: Qualify each impact intensity conclusion in terms of levels of uncertainty 
such as those used by the committee. 

 
NPS Response: Uncertainty levels are not used within the impact analyses; however, a discussion on the 
strength of the underlying scientific data was added to the methodology section for each impact topic that 
specifically discusses the data and information used for impact analysis. For each impact topic, the 
methodology clearly indicates what data/information is used in assessing impacts, where that 
data/information came from (research on Drakes Estero or other similar ecosystems), and what 
data/information is lacking. 
 

3. NAS Suggestion: Clearly identify and explain all assumptions made in reaching conclusions 
concerning impact intensities. 

 
NPS Response: The impact analysis was reviewed and revised where necessary to ensure it is clear to the 
reader why a particular impact intensity level is assigned. Assumptions used for impact analysis are 
described at the beginning of chapter 4 as well as under the “Methodology” section for each impact topic. 
 

4. NAS Suggestion: Describe potential alternate conclusions as appropriate (e.g., Table 5-2). 
 
NPS Response: Comments from chapter 3 of the NAS report specific to each resource were reviewed and 
changes were made to the analysis as needed. The revised impact analysis was then compared to the 
revised intensity definitions and, based on best professional judgment, an impact level was assigned.   
 
It is important to note that many of the committee’s alternate conclusions consider the context, or 
geographic extent of the impact, when suggesting a lower level of impact intensity. (e.g., “Impact may be 
minor given the local scale of the DBOC [Drakes Bay Oyster Company] footprint.”) Intensity definitions 
have been clarified to include a consistent description of context within each impact level.   
 
In addition, see the response to NAS Suggestion #2. 
 

5. NAS Suggestion: Segregate impact assessments for alternative A from alternatives B, C, 
and D and indicate that the assessments are not comparable due to use of different 
baselines. 

 
NPS Response: This suggestion from NAS is tied to the NEPA concept of the “no action alternative.” As 
the NAS explained, “The committee recognizes that, in NEPA practice, the ‘no action’ alternative is 
usually considered the ‘baseline’ under which current environmental conditions are compared. In these 
situations, environmental conditions would not change under a ‘no action’ alternative. However, in the 
case of DBOC, if the Secretary of the Interior took no action, the Special Use Permit (SUP) would expire 
and alternative A would be implemented, which would change current conditions” (NAS 2012a). NPS 
agrees with NAS that if the Secretary takes no action, DBOC’s authorizations would expire and existing 
conditions would change. (For further explanation of the NPS’s approach to the no-action alternative, see 
Response to Concern Statement 35987 in appendix F.) As a result, the usual approach to the no-action 
alternative (i.e., continuation of current conditions) was not appropriate here. 
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Given the uniqueness of this situation, the Draft EIS included expressions such as “would continue to 
occur” when describing impacts under alternatives B, C, and D to reinforce the fact that the impacts 
described are not new impacts, rather they are existing impacts that would persist into the future. This 
emphasizes that the impacts being described in each of the action alternatives are grounded in the existing 
conditions, which are described in “Chapter 3 Affected Environment” of the EIS. Additional clarifying 
language has been added throughout the impact analysis where appropriate to note where an impact 
would continue versus what would constitute a new impact. 
 

6. NAS Suggestion: Use all relevant and available information, especially for water quality 
and soundscapes, such as additional measurements reported in Volpe (2011); analyze sound 
levels based on both dBA and unweighted values across a wide frequency range; and 
consider duty cycles when estimating the fraction of time DBOC activities impact the 
soundscape. 

 
NPS Response: Additional relevant and available information has been considered when revising the 
water quality and soundscapes impact analyses in the Final EIS. Studies on water quality related to 
commercial shellfish operations have been performed worldwide in a vast array of aquatic regimes. The 
assessment in the Final EIS relies on data specific to the immediate project area, and inferences based on 
offsite studies in similar environments were used as supporting information. Onsite studies include the 
work over decades by the California Department of Public Health (CDPH) regarding harmful bacteria and 
toxic algae, water quality reporting by Anima from the early 1990s (1990, 1991), and Wechsler’s work 
(2004) measuring nutrients and turbidity levels from 2003. NAS suggested the use of preliminary poster 
abstracts, some of which were released well after public release of the Draft EIS, without a full review of 
methods and data. These abstracts do not meet the criteria for primary reference works described in the 
“References Used for Impact Analysis” section of the EIS; therefore, they have not been incorporated into 
the Final EIS. Because shellfish are filter feeders, it was important as part of this assessment to look at the 
onsite studies to evaluate the influences, if any, DBOC shellfish may have on water quality. In this regard, 
the only data at Drakes Estero that compares water quality parameters in Schooner Bay (commercial 
shellfish operations) and in Estero de Limantour (no commercial shellfish operations) were collected by 
Wechsler (2004). This data was used in the analysis of impacts on water quality. Offsite studies were used 
where onsite data gaps existed.  
 
To supplement the soundscapes section in the Final EIS, the data collected onsite by Environ International 
Corporation has been included in the existing conditions and analysis of impacts. Because Environ did 
not follow pertinent standards and because the measurement processes and the operating conditions of the 
equipment were not adequately described, the Environ measurements were compared with reports that 
document noise levels measured under specified conditions from comparable equipment. In addition, 
measurements of boat noise made at the PORE004 site during the Volpe (2011) study and calculated from 
six microphone-to-boat distance measurements (Goodman 2012) have been included in the existing 
conditions documentation and as part of the impact analysis. Chapter 3 text has been expanded to discuss 
comparative audiological studies that suggest human hearing is a protective model for most terrestrial 
wildlife when evaluating low frequency noise impacts. Very few terrestrial vertebrates have lower hearing 
thresholds than humans below 500 Hz. Flat weighting, as suggested by the NAS committee, ignores the 
universal trend of diminished hearing sensitivity at low and high frequencies by all terrestrial vertebrates. 
Finally, additional analysis of the PORE004 data (as collected during the Volpe 2011 study) has been 
used to document the temporal extent of impacts and the distribution of noise levels within the reception 
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range of microphone PORE004 at this location, and language has been added to explain why these 
measures understate noise exposure in most other parts of Drakes Estero. 
 

7. NAS Suggestion: Additional mitigation options could be included as possible permit 
conditions for the action alternatives to reduce impacts, e.g., an option to cease the culture 
of Manila clams would address some concerns about the establishment of that non-
indigenous species in Drakes Estero; impacts of many DBOC practices (i.e., boat use, 
culture species and techniques, marine debris, soundscape effects) could potentially be 
reduced by the implementation of appropriate mitigation measures.   

 
NPS Response: Section 124 provides the Secretary the discretionary authority to issue a Special Use 
Permit (SUP) with the same terms and conditions as the existing authorizations. All of the special permit 
conditions from sections 4 and 6 of the 2008 SUP were included as elements common to all action 
alternatives.   
 
As a result of NAS recommendations, Manila clams have been removed as a species authorized for 
cultivation under alternative C to address concerns about the establishment of this invasive species in 
Drakes Estero. Although Manila clams are presently cultivated in and harvested from Area 1, a SUP 
granted under this alternative would not allow cultivation and harvest of Manila clams. While Manila 
clams were permitted in Area 2 in 2008 when the SUP was signed, the bottom bag culture method used at 
the time was not consistent with authorized methods for that permit. Should this alternative be selected, 
DBOC would be required to remove all Manila clams currently being cultivated in Drakes Estero prior to 
receipt of a new SUP. DBOC would also be responsible for implementing culture handling and harvest 
practices to minimize fragmentation and loss of Didemnum from oysters within Drakes Estero. In 
addition, under alternative D, DBOC would be required to house onshore sound-generating equipment 
within any new buildings constructed to the extent practicable. Additional mitigation measures have not 
been added to the action alternatives due to the uncertain nature of their technical, operational, or 
economic feasibility. However, if further investigation into these potential mitigation measures indicates 
that they are in fact feasible, additional mitigation measures may be included as permit conditions in the 
future. 
 
Other measures identified within the Final EIS include removal of European flat oyster and prohibition of 
stake culture methods from all of the action alternatives.   
 
In addition, section 2(b) of the 2008 SUP establishes that DBOC is responsible for obtaining all necessary 
permits, approvals, or other authorizations relating to use and occupancy of the premises.   
 

8. NAS Suggestion: Assess impacts associated with the potential establishment of non-
indigenous species as a separate category. 

 
NPS Response: In determining impact topics, the NPS considers all natural, cultural, and human 
resources that may be affected by the proposed action. It is not standard practice to consider “the potential 
establishment of non-indigenous [nonnative] species” as a stand-alone impact topic, but instead to 
consider the impact these species may have on the natural, cultural, or human environment, as 
appropriate. Within the EIS, the impact of each alternative on the potential establishment, spread, or 
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reduction of nonnative, invasive species is considered in the following resources: wetlands, eelgrass, 
wildlife and wildlife habitat: benthic fauna, wilderness, and NPS operations.  
 

9. NAS Suggestion: Provide greater consideration of the potential influence of climate change 
on DBOC operations and their associated impacts, e.g., rising sea level over the next 10 
years could influence the spatial extent of inundation, potentially impacting resource 
categories such as vegetated tidal wetlands and the coastal flood zone (NRC, 2012); 
geographic ranges of warm water marine species are already extending poleward (e.g., 
Sorte et al., 2010; Doney et al., 2012), a trend that could exacerbate problems associated 
with invasive non-indigenous species, including increasing the potential for establishment of 
reproductive populations of the nonnative Pacific oyster in Drakes Estero. 

 
NPS Response: Additional discussion of climate change impacts on wetlands, coastal flood zones, and 
implications of climate change on the spread of invasive species has been incorporated into the EIS based 
upon information from scientific literature to the extent possible. 
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WECHSLER DATA 

The following tables are taken from the Wechsler (2004) report, Assessing the Relationship Between the 
Ichthyofauna and Oyster Mariculture in a Shallow Coastal Embayment, Drakes Estero, Point Reyes 
National Seashore. 
  
TABLE H-1. ENVIRONMENTAL CHARACTERISTICS MEASURED IN ESTERO DE LIMANTOUR AND SCHOONER BAY DURING THE 
DRAKES ESTERO ICHTHYOFAUNA-OYSTER MARICULTURE STUDY, DRAKES ESTERO, POINT REYES NATIONAL SEASHORE, 
2002-2004 

Date Location Depth (m) 
Salinity 

(ppt) 
Temp 

(C) 
Clarity 

(m) 
DO 

(mg/l) 
DO 
(%) 

12/4/02 Limantour 2.10 32.7 13.3 2.10* 7.33 85.0 
12/4/02 Limantour 1.67 32.7 12.5 1.67* 6.35 74.6 
4/14/03 Limantour 1.55 32.2 13.5 1.55* 7.79 89.4 
4/14/03 Limantour 0.65 32.5 13.9 0.65* 9.01 106.2 
4/14/03 Limantour 1.50 32.0 14.7 1.50* 7.23 86.5 
4/14/03 Limantour 1.10 32.7 12.8 1.10* 8.94 103.4 
7/1/03 Limantour 0.97 32.6 19.5 0.61 13.27 176.0 
7/1/03 Limantour 1.73 32.3 15.0 1.28 10.43 125.3 
7/27/03 Limantour 2.00 33.0 18.7 2.00* 9.50 124.5 
10/17/03 Limantour 2.07 33.7 11.7 2.07* 7.80 88.0 
10/17/03 Limantour 1.46 33.9 13.5 1.46* 9.71 115.3 
10/17/03 Limantour 2.59 33.9 12.7 2.59* 8.16 96.5 
11/14/03 Limantour † 32.5 12.2 † 6.82 77.8 
11/14/03 Limantour 2.10 32.7 12.5 2.01* 7.68 88.5 
11/14/03 Limantour 1.34 32.4 12.5 1.34* 8.02 92.4 
1/12/04 Limantour 1.44 29.8 12.0 1.44* 8.45 93.2 
1/12/04 Limantour 1.30 28.7 12.1 1.30* 8.47 94.4 

 Mean 1.60 32.37 13.71 1.54 8.53 101.00 
12/3/02 Adjacent to Racks 2.30 32.8 12.0 2.30* 9.50 † 
4/11/03 Adjacent to Racks 2.10 34.0 15.7 1.75 8.44 104.0 
4/14/03 Adjacent to Racks † 32.8 13.2 † 7.36 86.4 
4/14/03 Adjacent to Racks 1.45 32.7 14.3 1.45* 8.44 100.8 
6/28/03 Adjacent to Racks 1.60 32.3 18.9 1.07 13.75 140.5 
7/24/03 Adjacent to Racks 1.60 34.6 19.4 6.70 6.70 89.5 
7/25/03 Adjacent to Racks 1.65 34.3 20.6 1.65* 10.31 140.0 
10/18/03 Adjacent to Racks 1.25 33.9 13.4 1.25* 8.07 95.5 
11/12/03 Adjacent to Racks 1.92 31.6 12.8 1.92* 7.88 91.1 
11/12/03 Adjacent to Racks 1.86 31.8 12.8 1.86* 8.51 98.3 
11/12/03 Adjacent to Racks 2.01 31.7 12.3 1.71 7.43 84.7 
1/10/04 Adjacent to Racks 1.98 28.9 12.2 1.14 7.71 86.2 
1/10/04 Adjacent to Racks 1.52 29.3 13.1 0.83 8.67 98.2 

 Mean 1.68 32.00 14.18 1.83 8.43 99.76 
Source: Wechsler 2004 
* Starred clarity data indicates those readings truncated by the same distance equal the bottom. 
† Data not recorded. 
Note: Clarity recorded adjacent to racks on 7/24/03 appears to be incorrect, as it exceeds the depth of the bottom.   
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TABLE H-1. ENVIRONMENTAL CHARACTERISTICS MEASURED IN ESTERO DE LIMANTOUR AND SCHOONER BAY DURING THE 
DRAKES ESTERO ICHTHYOFAUNA-OYSTER MARICULTURE STUDY, DRAKES ESTERO, POINT REYES NATIONAL SEASHORE, 
2002-2004  (CONTINUED) 

Date Location Depth (m) 
Salinity 

(ppt) 
Temp 

(C) 
Clarity 

(m) 
DO 

 (mg/l) 
DO 
(%) 

4/11/03 Away From Racks 1.05 33.5 18.1 1.05* 11.08 143.0 
4/14/03 Away From Racks 1.45 32.4 12.5 1.45* 7.33 84.4 
6/29/03 Away From Racks 1.58 32.8 30.6 0.97 8.75 117.5 
7/24/03 Away From Racks 1.50 31.5 15.7 1.50* 11.31 139.0 
10/18/03 Away From Racks 1.58 34.2 15.4 1.58* 7.84 96.0 
10/18/03 Away From Racks 1.83 33.8 14.6 1.83* 9.80 118.3 
11/12/03 Away From Racks 1.52 31.6 12.8 1.52* 7.98 92.0 
11/12/03 Away From Racks 1.55 31.8 12.8 1.55* 8.90 102.8 
11/12/03 Away From Racks 2.07 31.4 12.5 1.46 7.31 82.5 
1/10/04 Away From Racks 2.38 27.9 12.4 0.91 8.66 93.8 
1/10/04 Away From Racks 1.88 23.5 12.3 0.45 8.74 92.0 

 Mean 1.73 31.16 13.95 1.39 8.61 101.15 
Source: Wechsler 2004 
* Starred clarity data indicates those readings truncated by the same distance equal the bottom. 
† Data not recorded. 
Note: Clarity recorded adjacent to racks on 7/24/03 appears to be incorrect, as it exceeds the depth of the bottom. 
 

TABLE H-2. WATER COLUMN VARIABLES MEASURED DURING THE DRAKES ESTERO ICHTHYOFAUNA-OYSTER 
MARICULTURE STUDY, POINT REYES NATIONAL SEASHORE, DECEMBER 2002 – JANUARY 2004  

Date Location 
Ammonia 
(NH4-N) 

Nitrate 
(NO3-N) Total Suspended Solids 

April Limantour 0.13 0.050 112.00 
April Limantour 0.11 0.170 84.00 
April Limantour 0.12 0.050 86.00 
April Limantour 0.16 0.050 110.00 
July Limantour 0.18 0.050 62.00 
July Limantour 0.21 0.050 56.00 
July Limantour 0.21 0.050 94.00 

 Mean 0.16 0.07 86.29 
April Schooner Adjacent to Racks 0.13 0.060 104.00 
April Schooner Adjacent to Racks 0.14 0.080 98.00 
April Schooner Adjacent to Racks 0.12 0.050 108.00 
July Schooner Adjacent to Racks 0.20 0.050 96.00 
July Schooner Adjacent to Racks 0.14 0.050 94.00 
July Schooner Adjacent to Racks 0.38 0.050 72.00 

 Mean 0.19 0.06 95.33 
April Schooner Away from Racks 0.12 0.050 112.00 
April Schooner Away from Racks 0.12 0.050 82.00 
April Schooner Away from Racks 0.21 0.050 116.00 
July Schooner Away from Racks 0.25 0.050 58.00 
July Schooner Away from Racks 0.21 0.050 72.00 
July Schooner Away from Racks 0.12 0.050 70.00 

 Mean 0.17 0.050 85.00 
Source: Wechsler 2004 
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SUPPORTING SOUNDSCAPE-RELATED DATA 

The John A. Volpe Transportation Center (Volpe) conducted an acoustical study at Point Reyes National 
Seashore in 2009-2010 to support air tour management plan for the park (Volpe 2011). One of four 
measurement sites – PORE004 – was located at a bluff on the eastern shore of Drakes Estero, to 
characterize acoustical conditions in the wetlands that compose approximately one third of the park. This 
site was on the periphery of DBOC operations, approximately 60 yards from the shoreline and more than 
2 miles from the DBOC buildings. High bluffs block the direct line from PORE004 to the DBOC 
processing facilities; the buildings are not in view, and the direct path for noise is blocked by terrain. 
  
The PORE004 site was not in an ideal location for measuring DBOC boat noise; it was far away from 
routes that DBOC uses regularly and not placed close to the shore. The Volpe analysis did not focus on 
quantifying boat noise. NPS comprehensively reanalyzed the PORE004 data to identify all noise events 
that might be associated with DBOC operations and measured the events that could be unambiguously 
identified as boat noise. Noise events were detected as visible events in spectrographic images generated 
from the data. Experienced researchers listened to each event using headphones to confirm the identity of 
the noise source. For example, in the following spectrogram, boat noise events were identified at 0801, 
0845, 1209, and 1228 (faint horizontal lines near the tips of the arrows). 
 
FIGURE I-1. 24-HOUR, ONE-THIRD OCTAVE SPECTOGRAM FOR PORE004 DATA ON JULY 30, 2007 

 
Note: Yellow arrows indicate instances of motorboat noise. These arrows are superimposed over raw data collected for the Volpe 2011 study. This spectrogram 

displays 24 hours of one-second, 1/3rd octave sound level measurements, with two hours presented in each row. The frequency axis within each row is logarithmic, 

due to the 1/3rd octave structure of the data; the frequency limits are 12.5 Hz to 20 kHz. The color scaling is also logarithmic, expressed in decibels (dB). 

 
Recordings were available for 28 days during the summer measurements, and 112 boat noise events were 
identified within the reception range of microphone PORE004. On average, PORE004 recorded four 
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events per day, each of which was audible for an average of 309 seconds, for a total of 20 minutes 36 
seconds of boat noise per day. Recordings were available for 23 days in winter, and 80 events were 
identified within the reception range of microphone PORE004. On average, PORE004 recorded 3.5 
events per day, with an average duration of 355 seconds each, for a total of 20 minutes 42 seconds per 
day. Additional noise events were detected – some of which may not be due to DBOC boat operations – 
that added more than 90 minutes per day in the summer and 20 minutes 20 seconds in the winter. Table I-
1 presents a list of cumulative noise within the reception range of microphone PORE004 for each day that 
was analyzed as well as minutes of boat noise detected.  
 
TABLE I-1. BOAT NOISE OBSERVATIONS AS EXTRACTED FROM DATA RECORDED BY PORE004 

Date 

Minutes 
of Boat 
Noise 

Minutes 
of 

Noise* 

Day of 
the 

Week Comment Date 

Minutes 
of Boat 
Noise 

Minutes 
of 

Noise* 

Day 
of the 
Week Comment 

7/17/2009 2.33 2.33 Fri <7 hours data 8/14/2009 -- -- Fri too windy 

7/18/2009 33.15 41.55 Sat S, NW wind 8/15/2009 2.68 109.68 Sat 
<19 hours 

data 

7/19/2009 22.43 22.43 Sun S, NW wind 1/9/2010 0.00 34.03 Sat 
<11 hours 

data 
7/20/2009 4.88 4.88 Mon NW wind 1/10/2010 0.00 36.02 Sun E wind 
7/21/2009 3.95 3.95 Tue NW wind 1/11/2010 0.00 43.90 Mon E, SE wind 
7/22/2009 0.92 0.92 Wed NW wind 1/12/2010 0.00 0.30 Tue SE wind 
7/23/2009 26.28 86.10 Thu W, NW wind 1/13/2010 36.75 38.08 Wed SW, W wind 
7/24/2009 40.45 57.50 Fri W, NW wind 1/14/2010 73.02 90.15 Thu Variable wind 
7/25/2009 1.80 1.80 Sat S, NW wind 1/15/2010 43.92 153.92 Fri E wind 
7/26/2009 19.23 79.95 Sun S, NW wind 1/16/2010 0.00 51.30 Sat E, SE wind 
7/27/2009 12.63 12.63 Mon S, NW wind 1/17/2010 0.00 4.45 Sun S, SE wind 
7/28/2009 22.87 160.67 Tue W wind 1/18/2010 0.00 2.50 Mon S, SE wind 
7/29/2009 11.28 145.78 Wed S, W wind 1/19/2010 4.03 11.22 Tue S, SE wind 
7/30/2009 61.92 127.85 Thu W, NW wind 1/20/2010 0.00 2.40 Wed S, SE wind 
7/31/2009 26.27 58.47 Fri NW wind 1/21/2010 -- -- Thu no data 
8/1/2009 38.97 74.93 Sat W, NW wind 1/22/2010 -- -- Fri no data 
8/2/2009 84.77 170.22 Sun W, NW wind 1/23/2010 0.00 -- Sat 8 hours data 
8/3/2009 12.17 267.72 Mon NW wind 1/26/2010 6.47 9.38 Sun E, NE wind 
8/4/2009 31.20 505.37 Tue S, NW wind 1/27/2010 160.30 160.30 Wed W, NW wind 
8/5/2009 23.18 113.62 Wed W, NW wind 1/28/2010 91.57 91.57 Thu Variable wind 
8/6/2009 19.27 177.25 Thu W wind 1/29/2010 13.65 71.85 Fri E, SE wind 
8/7/2009 0.00 2.18 Fri NW wind 1/30/2010 21.25 21.25 Sat Variable wind 
8/8/2009 0.00 385.38 Sat S, NW wind 1/31/2010 0.00 5.25 Sun Variable wind 
8/9/2009 42.38 197.18 Sun NW wind 2/1/2010 8.98 8.98 Mon E, SE wind 
8/10/2009 0.00 242.78 Mon S wind 2/2/2010 20.02 20.02 Tue E, SE wind 
8/11/2009 8.05 21.58 Tue S, NW wind 2/3/2010 5.25 50.20 Wed E, SE wind 
8/12/2009 6.93 6.93 Wed NW wind 2/4/2010 -- -- Thu too windy 
8/13/2009 -- -- Thu too windy 2/5/2010 0.00 45.12 Fri E, SE wind 
* The aggregate noise figure excludes aircraft and terrestrial vehicular traffic, but it may include some noise sources that are not associated with DBOC operations. 

Note: No data is available for January 24-25, 2010 due to the system being offline or malfunctioning. 

 
An impact is considered major in the impact analysis of this EIS if human-caused noise impacts the 
soundscape for more than 10 percent of a 24-hour day, or 144 minutes. Boat noise within the reception 
range of PORE004 exceeded this value at PORE004 on one winter day (January 27, 2010); aggregate 
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noise exceeded this value on eleven days. The PORE004 site was on the periphery of DBOC operations, 
and the boat noise events reflect boats that were close enough to be heard and unambiguously recognized. 
Noise tends to refract away from the ground when it travels upwind, so winds from the South, Southeast, 
and Southwest would be unfavorable for the detection of DBOC boat noise at PORE004. 
 
The peripheral location of the PORE004 site meant that a 
small fraction of DBOC operations were close to this 
system, so received levels of the noise were very low. In 
order to measure the noise levels, NPS marked the 
unambiguous boat noise events and noise-free intervals that 
preceded and followed these events for comparison. 
Received noise levels were calculated by averaging the 
sound energy within the event, and subtracting out the 
average energy from noise-free periods on either side of 
each event that was presumed to represent the background 
levels. This analysis was restricted to boat noise events that 
were not overlapped by other noise sources. A total of 169 
events met these criteria, of which 125 had sufficient 
difference between boat and background sound levels to 
provide a measure of level. A histogram of the boat noise 
received levels at PORE004 shows that only 24 percent of 
the boat noise events equaled or exceeded the summer 
daytime L50 level of 34 dBA. There are two reasons why 
these sounds were audible at PORE004 in spite of their low levels. First, background levels measured on 
either side of each noise event could have been lower than 34 dBA. Second, previous studies have 
established that many noises can be audible when the noise dBA value is less than the ambient dBA value 
(Miller et al. 2003). 
 
Although very little information has been made available regarding the location and activities of DBOC 
boats, data regarding DBOC boat position and speed were recently presented to the Department for six 
noise events (Goodman 2012). This additional information can be used to estimate the noise output of the 
boat as it would have been measured at 50 feet during these events. Spherical spreading loss is the 
primary factor that decreases noise level with distance, accounting for -20 dB for every 10-fold increase 
in distance. Atmospheric absorption can be significant at long range, and it varies with frequency and 
weather conditions. DBOC boats were assumed to have a peak noise level in the 250 Hz 1/3rd octave 
band, based on data from similar boats measured by Menge et al. 2002 (Figure 34). Climatological 
averages of 65 degrees F and 81 percent relative humidity from a nearby weather station were used to 
calculate absorption at 250 Hz using ISO 9613-1 procedures. The resulting absorption coefficient was 
about -1.7 dBA per mile. The factor in these calculations was the ground effect. Following procedures in 
ISO 9613-2, the ground effect loss was calculated as -3 dBA for the distant event, and -4 dBA for the five 
close events. These calculations neglected any losses due to terrain shielding or diffraction of noise at the 
edge of the bluff between PORE004 and the shoreline. Table I-2 exhibits these calculations for the six 
noise events  
 

FIGURE I-2. DBOC BOAT NOISE RECEIVED 
LEVELS 
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TABLE I-2. CALCULATION OF NOISE EVENTS ON JANUARY 14, JANUARY 15, AND FEBRUARY 2, 2010 
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west 1/14/2010 7:31:50 3182 13 518 38.6 43.4 35.4 0.9 78.9 82.9 
main 1/14/2010 13:51:34 580 18 138 45.0 47.6 21.3 0.2 70.5 73.1 
main 1/14/2010 13:55:44 520 6 178 41.6 50.3 20.3 0.2 66.1 74.8 
main 1/15/2010 10:48:00 488 13 482 40.2 51.8 19.8 0.1 64.1 75.7 
main 1/29/2010 11:30:00 580 16 283 41.6 59.6 21.3 0.2 67.1 85.1 
main 2/2/2010 13:40:00 437 13 1201 34.1 48.7 18.8 0.1 57.1 71.7 

 
Values for estimated average source level (Leq) as well as the peak source level (Lmax) are provided to 
offer lower and upper bounds on the reference boat noise level used to model the spatial extent of boat 
noise in chapter 4. Leq discounts the noise level due to periods of idling and otherwise reduced noise 
output during noise events. The difference between the Leq and Lmax estimates is greatest for the longest 
noise event, which spanned 20 minutes and included several periods when the engine was idling. 
 
The most distant noise event yielded the highest source level. This could be due to an anomalously loud 
operational condition for the distant event, more efficient transmission of noise downwind (due to 
refraction), or the unaccounted effects of the bluff on the closer noise events.  
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