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The Section 106 Process 

Section 106 of the National Historic Preservation Act requires federal agencies to take into account the 
effects of their undertakings on historic properties (those resources eligible for the National Register of 
Historic Places) and afford the Advisory Council on Historic Preservation (ACHP) the opportunity to 
comment on federal undertakings. The ACHP regulations for implementation of the Section 106 process 
(36 CFR Part 800) require federal agencies to consult with other parties, including the public, with an 
interest in the effects of the undertaking on historic properties. The Section 106 process includes initiating 
the Section 106 process, identifying historic properties, assessing adverse effects, and resolving adverse 
effects. 

The National Park Service (NPS) managers are integrating Section 106 compliance with the NEPA 
process pursuant to the criteria set forth at 36 C.F.R. § 800.8(c)(1)(i)-(v) for the issuance of a construction 
and right-of-way (ROW) permit for the portion of the proposed Susquehanna-Roseland 500 kV 
Transmission Line that crosses park lands. The following compiles and summarizes the applicable 
information for the Section 106 process from the draft and final environmental impact statements (EIS) 
and associated consultation. The fourth step in the 106 process, the resolution of adverse effects, has been 
ongoing as the final EIS was being edited and printed; accordingly, this section will describe actions 
proposed up-to-and-including development and signing of the Record of Decision (ROD) for this final 
EIS, including a process for concluding Section 106 compliance. This section relates the conclusion of 
106 compliance to the signed ROD and identifies Section 106 mitigation measures that will take place 
after the ROD is signed. All details and the agreement on the resolution of adverse effects can be found 
on the National Park Service (NPS) Planning, Environment, & Public Comment (PEPC) site at 
http://parkplanning.nps.gov/projectHome.cfm?projectID=25147 as they are developed. 

Background and Proposed Project 

PPL Electric Utilities Corporation and PSE&G (the applicant) applied for a construction and ROW permit 
to dismantle the 230-kV Bushkill-to-Kittatinny Line (B-K Line) and a small portion of the 230-kV 
Wallenpaupack to Siegfried Line northwest of the Bushkill substation, located on utility easements 
predating federal ownership and the establishment of the parks. The permit would provide conditions of 
access to the right-of-way for construction, and would allow the widening of the current ROW for a 
portion of the park crossing in which the applicant’s existing rights are not sufficiently wide to permit 
their new transmission line to be built. The new transmission line would consist of one new 500-kV 
circuit and another circuit, built to carry 500 kV but initially energized to 230 kV, as replacement for the 
B-K Line and the small portion of the Wallenpaupack to Siegfried Line within the Delaware Water Gap 
National Recreation Area (DEWA). 

The NPS put forward eight alternatives during project scoping. Two were dismissed from consideration 
after scoping. The NPS assessed six alternatives in the draft EIS, which was released in November, 2011. 
The draft EIS identified the “no-action alternative,” or alternative 1, as the environmentally preferred 
alternative, but did not identify an “agency preferred alternative.” In March 2012, the NPS identified the 
applicant’s proposed route as the NPS preferred alternative. This alternative is described in the draft EIS 
as alternative 2, which crosses DEWA, the Middle Delaware National Scenic and Recreational River 
(MDSR), and the Appalachian National Scenic Trail (APPA), for a 4.3-mile segment of the 146-mile 
transmission line. This alternative is fully described in this final EIS in chapter 2, “Description of the 
Alternatives,” under “Alternative 2: Applicant’s Proposed Route.” A summary of the route is as follows: 
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Alternative 2: 

The route proposed by the applicant would follow the route of the existing B-K Line, which 
traverses approximately 4.3 miles of DEWA. Within DEWA boundaries, the route crosses MDSR 
and APPA approximately perpendicularly. In the draft EIS, 5.6 miles of alternative 2 were 
analyzed, 4.26 of which were within NPS boundaries. The alignment would enter DEWA from 
the west in Pennsylvania approximately 0.25 mile east of Big Bushkill Creek. The alignment 
would cross approximately 0.6 miles of DEWA land and then exit the park. Once the alignment 
exits the park, it would travel to the Bushkill Substation, cross a small (0.06-mile) portion of 
DEWA, cross the Fernwood Golf Course, and then re-enter DEWA south of the South Zone 
Ranger Station and north of DEWA Headquarters. The alignment would travel southeast within 
DEWA for approximately 0.85 mile, then cross 0.10 mile of MDSR just north of Depew Island. 
The route would continue southeast approximately 2.4 miles past the Watergate Recreation Site 
and cross APPA. The route would then traverse another 0.25 mile from APPA to the eastern 
DEWA boundary. 

Under the NPS preferred alternative, the proposed NPS ROW and construction permit would allow the 
ROW to be cleared, which now varies in width from 100 to 350 feet, to a uniform 350-foot width. The 
applicant would replace the twenty-one existing 85-foot lattice towers within park boundaries with 
sixteen 195-foot monopoles or lattice towers. The NPS received schematic drawings and a visual 
simulation from the applicant, but final designs and exact placement were pending as of May 2012. 
Construction of the new line will require additional access roads to bring in construction equipment, as 
well as crane pads at tower sites and pads at conductor pull stations. Maintenance of the new transmission 
line will be more intensive than for the existing line. The new line will be a “critical” portion of the 
regional transmission infrastructure and vegetation will be limited to a height below 5–10 feet. The 
existing transmission line is considered “non-critical” and does not have this level of vegetation 
maintenance. Some of the temporary access roads would be converted to permanent roads to perform this 
maintenance. 

The Area of Potential Effect 

The Area of Potential Effect (APE) for this undertaking has two aspects (Figure M-1): an area of direct 
effects, defined as the area of ground disturbance; this includes, but is not limited to, tower locations, 
temporary construction pads and clearings, the ROW cleared area, and the access roads to and from the 
ROW; and an area of visual effects which extends 8 miles laterally from the transmission line alignment 
within park and state forest boundaries, and a half-mile laterally from the alignment up to the point 
outside the park at which multiple routes are possible (the Visual Split Location or VSL). 

The APE for this undertaking is limited to the area in which the NPS’ issuance of the permit dictates the 
route which the transmission line must follow. Beyond the VSL, the NPS has no authority to influence the 
applicants’ actions or choice of route. The VSL for the western edge of the ROW lies on the park 
boundary; on the eastern edge, it extends for 0.7 miles beyond the park boundary. Consistent with state 
regulations related to utility applications, the applicant has conducted and continues to conduct direct 
consultations with the Pennsylvania and New Jersey Historic Preservation Office (HPO) on the project’s 
effects on historic properties outside the boundaries of the NPS’ permit authority. 

Consulting parties 

Although consultation is continuing to develop, at the time of the printing of this final EIS, consulting 
parties included the ACHP, the Pennsylvania SHPO and the New Jersey HPO, and twelve federally-
recognized Indian tribes. The tribes include the Delaware Nation, Oklahoma; Delaware Tribe of Indians, 
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Oklahoma; Stockbridge-Munsee Community, Wisconsin; Seneca Nation of New York; Seneca-Cayuga 
Tribe of Oklahoma; Tonawanda Band of Seneca Indians of New York; Absentee-Shawnee Tribe of 
Indians of Oklahoma; Eastern Shawnee Tribe of Oklahoma; Shawnee Tribe, Oklahoma; Saint Regis 
Mohawk Tribe, New York; Oneida Nation of New York; and Onondaga Nation of New York. As the 
Section 106 process continues, additional consulting parties will be sought out by the NPS. The applicant 
will also be included in some of the consultation party discussions and meetings. A full list of consulting 
parties will be available on the PEPC website. The consulting parties were engaged in the Section 106 
process both through the NEPA public comment process and review of the draft EIS, as well as additional 
consultation correspondence. Many of the consulting parties also participated in on-site consulting party 
meetings including two tribal consults (January and May 2012) and an overall consultation meeting (June, 
2012). These correspondence letters can be found in Appendix I of this final EIS, as well as on the PEPC 
website. 

Identification of Historic Properties 

Subject matter experts have identified historic properties within the APE through compiling information 
on known park resources, evaluating historic properties surveys commissioned by the applicant along the 
route, and reviewing a cultural landscape survey commissioned by the NPS. Technical experts identified 
properties in three major categories: archeological sites, historic structures, and cultural landscapes; some 
overlap exists between the categories. Preliminary lists of historic properties affected by each alternative 
were in the draft EIS and the NPS asked consulting parties to comment on those lists during the public 
review period. After further refinement from subsequent studies, at least two archeological sites, 36 
historic structures, and 43 cultural landscapes were identified within the APE for the preferred alternative. 
There are a few properties that still required concurrence on their eligibility for listing on the National 
Register of Historic Places at the time of the final EIS printing and additional historic properties could be 
identified during consultation. A list of the identified historic properties at time of printing, as well as 
effects on each, is below; a final list can be found on the PEPC website. 

Assessment of Effect 

The NPS has assessed the effects on historic properties of issuing the construction and ROW permit, and 
has determined that the action will have an adverse effect on at least one archeological site, at least 17 
historic structures, and 18 cultural landscapes within the APE. There will be direct, physical adverse 
effects to the Horace Van Auken Farm, the Appalachian Trail, the Old Mine Road Historic District, the 
Owens/Stone Spring Farm springhouse landscape, and the Pennsylvania-New Jersey Interconnection (the 
current Bushkill-Kittatinny and Wallenpaupack to Seigfried lines); the remainder of the effects will be 
visual. At the time the final EIS was being compiled for printing, the NPS had not yet fully reviewed the 
archeological report or the historic structures report for the preferred alternative, and the result may be 
that additional adverse effects will be identified. Initial review of the historic structures technical report 
has already identified a difference between the NPS method for assessing visual and cultural landscape 
resource effects and the applicant’s method for assessing visual effects on historic buildings. Preliminary 
assessments of effect were available in the draft EIS for consulting party review and comment; final 
determinations will be made in consultation with the consulting parties, and will be reflected in the list of 
properties and effects on the PEPC website. 

Resolution of Adverse Effects 

Through spring and summer 2012, the NPS consulted with the New Jersey HPO and Pennsylvania SHPO, 
the ACHP, and twelve Tribes. The NPS initiated consultation on resolving adverse effects at the time the 
final EIS was being compiled. Conference calls and on-site meetings will be held to allow all consulting 
parties to discuss the extent of adverse effects and appropriate measures to mitigate adverse effects. 
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Mitigation measures may include vegetative screening for visual effects, structure rehabilitation, 
archeological excavation, monitoring of construction excavation, and/or compensation, among many 
possible examples. In that case the process for concluding consultation on mitigation will be outlined in 
either a programmatic agreement or included in the ROD. The NPS plans to conclude the Section 106 
consultation process by the signature of the ROD for this EIS. Mitigation measures will be undertaken 
pursuant to the ROD and permit, and may require additional discussion among the consulting parties if 
unexpected circumstances arise while construction is occurring. Results of mitigation consultations and a 
draft programmatic agreement (if necessary) will be available on the PEPC website. 

Next Steps 

A complete Section 106 package was submitted to all consulting parties on May 2, 2012. The package 
supplemented the draft EIS with updated information on the overall Section 106 process, description of 
the undertaking, area of potential effect, identification of historic properties, assessment of effect, 
resolution of effect, a schedule for completing the EIS, and identification of the next steps for Section 
106. 

Consultation discussions and on-site meetings were then pursued to discuss the overall Section 106 
process and all of the aspects outlined in the draft EIS and the May 2, 2012, Section 106 package. The 
plan (as of July 2012) is to proceed as follows: 

Date Planned Consultation Actions 

May 24, 2012 The NPS conducted on-site tribal consultation meeting (at DEWA) to follow-up on January 23-
24 meetings conducted with five Tribes 

June 26-27, 2012 The NPS conducted an on-site consulting party meeting (at DEWA) 

July 2012 The NPS will conduct additional consultation to finalize discussions about resolving adverse 
effects through mitigation and compensation measures and concluding the Section 106 process 

The NPS and the consulting parties will finalize development of a process for concluding 
Section 106 consultations and implementation of any measures to resolve adverse effects. This 
process will be outlined in the ROD  

October 2012 The NPS will finalize the resolution of adverse effects in the ROD.  

Permit issued, including mitigations measures required of the applicant. 

Section 106 Correspondence and Consultation Meeting History 

A history of the Section 106 correspondence and consultation meetings is provided in the table below: 

Date Meeting/Consultation 

2010 

February 1 NPS sends initiation of consultation invitation to NJ HPO, PA SHPO and six Tribes 

March 12 Delaware Nation responds to NPS. Requests continuing consultation 

March 29 NPS invites additional Tribes to participate 

NPS mails CD with reports, photos, and archeological files to Stockbridge-Munsee Community 
and Oneida Nation of New York 

April 9 NPS mails invitation to May 4 scoping meeting with Tribes, SHPOs and other federal and state 
agencies 

April 16 Arnold L Printup email response, Saint Regis Mohawk Tribe, New York not interested in 
consulting at this time 
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Date Meeting/Consultation 

April 26 E-mail follow-up to April 9, 2010 invitation sent to seven tribes 

May 4 NPS conducts scoping meeting with Tribes. Stockbridge-Munsee and Oneida Nation of New 
York participate by conference call 

Eastern Shawnee Tribe of Oklahoma requested meeting notes via call 

Stockbridge-Munsee Community interested in participating via conference call in May 20, 2010 
call. Requests meeting notes 

May 20 Conference call conducted with Tribes related to Project Scoping. Call notes available 

June 7 NPS sends continuing consultation letter to NJ HPO, PA SHPO, and 12 tribes 

June 11 Delaware Nation responds. Requests continuing consultation 

July 6 Stockbridge-Munsee email response to June 6, 2010 letter requesting ongoing interest in 
consultation 

July 7 Conference Call conducted with Tribes. Call notes available 

July 13 E-mailed notes from May consultation to Stockbridge-Munsee Community, Eastern Shawnee, 
Oneida Nation of New York 

July 15 E-mailed corrected notes from May consultation to Stockbridge-Munsee Community, Eastern 
Shawnee, Oneida Nation of New York 

July 20 E-mailed follow-up for June 7, 2010 outgoing consultation request letter, email delivery failure 
report received from Towanda Seneca Nation 

July 30 Alternatives Letter, sent to 12 tribes 

August 3 Absentee-Shawnee Tribe of Indians contacts DEWA for additional information and continuing 
consultation 

August 16 Received email response from Delaware Tribe to Alternatives Letter of July 30, 2010 

Received email response from Delaware Nation to Alternatives Letter of July 30, 2010 

2011 

June 30 Information on NEPA and 106 process to date, sent to ACHP 

July 18 Request for information on tribal resources for draft EIS, sent to 12 tribes and copied to NJ HPO 
and PA SHPO 

August 15 NPS requests comments from NJ HPO, PA SHPO and 12 tribes on John Milner Associates 
cultural landscape report 

August 31 NPS receives and acknowledges email response from Shawnee Tribe, Oklahoma requesting 
ongoing consultation 

September 20 NPS receives response from Oneida Nation of New York (no comments) 

September 21 NPS acknowledges Oneida Nation of New York response 

September 30 NPS receives response from Eastern Shawnee Tribe of Oklahoma requesting ongoing 
consultation 

October 3 NPS acknowledges and honors Eastern Shawnee Tribe of Oklahoma request 

November 21 NPS sends availability of draft EIS for review and comment on Section 106 content, including 
preliminary historic property lists and effect determinations for all alternatives to NJ HPO, PA 
SHPO, ACHP, and 12 tribes 

November 22 NPS receives email from Stockbridge-Munsee Community requesting on-site consultation visit to 
parks 

November 30 Shawnee Tribe, Oklahoma emails review of EIS; NPS thanks tribe for review 

December 11 Seneca-Cayuga Tribe of Oklahoma email address correction 
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Date Meeting/Consultation 

December 22 Invitation to site visit and meeting, sent to Delaware Tribe of Indians, Delaware Nation, 
Stockbridge-Munsee Community, Wisconsin, Eastern Shawnee Tribe of Oklahoma, and Oneida 
Nation of New York 

December 28 Eastern Shawnee Tribe responds affirmatively to invitation 

2012 

January 3 Delaware Nation contacts NPS expressing interest in on-site consultation. NPS acknowledges 
and responses 

NPS acknowledges and responds to Eastern Shawnee Tribes invitation acceptance 

January 5 Invitation to site visit and meeting, sent to Oneida Nation of Wisconsin, Shawnee Tribe, and 
Absentee-Shawnee Tribe of Oklahoma at request of Eastern Shawnee Tribe and NER 
Ethnographer 

NPS requests RSVP from invited tribes 

January 6 NPS requests RSVP from invited tribes 

January 9 NPS requests RSVP from invited tribes 

January 24-27 Tribal consultation meeting held at Delaware Water Gap HQ with Delaware Tribe, Delaware 
Nation, Stockbridge-Munsee Community, Eastern Shawnee Tribe of Oklahoma, and Absentee-
Shawnee Tribe. Site visits were included. Tribal feedback was received 

February 3 NPS mails on-site consultation thank you letter to January 24-27, 2012 consultation parties 

Eastern Shawnee Tribe provides council resolution supporting alternative 1, the “no-action” 
alternative. NPS receives resolution on February 15, 2012 

February 6 NPS receives letter from ACHP requesting information and consultation 

February 10 NPS mails resource reports to ACHP 

February 13 Stockbridge-Munsee Community provides written resolution supporting alternative 1, the “no-
action” alternative 

February 24 Follow-up to site visit, including meeting notes, sent to Delaware Tribe, Delaware Nation, 
Stockbridge-Munsee Community, Eastern Shawnee Tribe of Oklahoma, and Absentee-Shawnee 
Tribe 

February 27 NPS sends response to ACHP about letter of February 6, 2012 

March 1 NPS sends applicant’s Phase I/II archeological survey report for park lands sent to 12 Tribes, NJ 
HPO, PA SHPO, and ACHP and requests comment 

March 15 NPS receives report-request from NJ HPO 

March 26  NPS mails architectural survey to NJ HPO, PA SHPO, ACHP, and 12 tribes and requests 
comments and receives request from NJ HPO for reports 

April 12 NPS receives request for consultation on project from ACHP 

April 17 NPS identifies preferred alternative, and notifies NJ HPO, PA SHPO, ACHP, and 12 tribes of 
likelihood of core drilling 

April 27 NPS sends letter providing an update on the progress of the project, and to propose dates for a 
follow-up consultation meeting 

May 2 Consultation package, including updated identification of historic properties, effect 
determinations, and invitation to consultation meeting on resolution of adverse effects, sent to NJ 
HPO, PA SHPO, ACHP, and 12 tribes 

May 21 NPS sends letter requesting continued consultation 

May 24 NPS conducts on-site consultation with Tribes at DEWA 

May 31 Letter from NPS to USFWS regarding Tribes concerns for alternative 2 and the protection of the 
bald eagle, which is sacred to these tribes 
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