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The National Park Service (NPS) is proposing to grant a revised Right-of-Way (ROW) to the Department
of Water Quality Control of Washington County, Maryland (the County) to upgrade a raw water intake
pipeline across the Chesapeake and Ohio National Historical Park (Park) at Mile 74.3.

The purpose of the project is to replace an existing water pipeline with a new raw water pipeline across
the Park to connect the existing Sharpsburg Water Intake and the Water Treatment Plant and to replace an
existing electrical control platform with a new electrical control platform. This action is needed because
the existing pipeline has exceeded its useful lifespan and has at least one leak along its length, which is
affecting the ability of the County to maintain a reliable safe water source for the Town of Sharpsburg,
Maryland. The existing water control platform is at danger of being damaged by flooding of the Potomac
River at its present height, which threatens the ability of the County to control the water intake pumps
during flood events.

In the 1960s, the County constructed the raw water intake and pipeline to supply the water treatment plant
for the Town of Sharpsburg, including the approximately 800 feet of pipeline and raw water intake pump
and power control systems at Mile 74.3 within the Park. The existing easement, as described in the 1976
perpetual easement, is 30 feet wide for 805 feet of its length, and 50 feet wide for the remaining 60 feet of
its length adjacent to the east bank of the Potomac River. The existing easement was granted by the NPS
for the purpose of maintaining a 6-inch water supply, a water intake structure, and an underground
electric service line. Under current easement, the County is allowed to undertake routine maintenance
and operations of the existing water supply pipeline, including any repair work necessary to maintain and
operate the existing water supply pipeline including vegetation maintenance and management.

The NPS completed an environmental assessment (EA} that provided an analysis of the environmental
consequences of the alternatives which considered resource protection and visitor accommodation. This
EA was prepared in aceordance with National Environmental Policy Act of 1969, as amended (NEPA),
its implementing regulations by the Council on Environmental Quality (CEQ) (40 CFR 1500-1508), and
Director's Order 12, Conservation Planning, Environmental Impact Analysis and Decision-Making, and
accompanying Handbook.

SELECTED ALTERNATIVE

Based on the analysis presented in the EA, the NPS has selected Alternative C: Existing Easement,
Construction Option 1, as the NPS preferred alternative for implementation. The selected alternative is
described on pages 16 through 25 of the EA.

Alternative C will consist of removal of the existing, leaking underground 6-inch diameter raw water
supply pipeline from within the current easement and replacement with an underground 6-inch diameter
water line in the same place. A second underground 6-inch diameter water line will be installed to allow
for future additional water capacity without necessitating new construction. This alternative also includes
the replacement of an underground electric service line, installation of an underground
telecommunications line, replacement of the elevated electrical platform adjacent to the water intake
pumps, and construction of a cross-over dike across the canal prism on Park lands.

The County will lay a temporary bypass water line (TWL) from the water intake to the water treatment
plant to ensure that water service to the Town of Sharpsburg is not interrupted. The TWL will be
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installed by hand, on grade, with minimal disturbance to vegetation. It will cross the towpath near the
intake structure and then proceed parallel to the towpath within the canal prism. Location for the TWL
will be reviewed and approved by NPS. The TWL’s crossing of the towpath will require a shallow
trench, not to exceed 12 inches. A 12-inch steel sleeve will be inserted in the trench to carry the TWL.
The steel sleeve will be covered by either a steel plate or a 6-inch soil overburden, which would be graded
for ease of passage for Park visitors.

In the event of major predicted storms, the TWL will be sandbagged to hold it in place. Due to the
potential of the TWL to be affected by freezing conditions, construction work will need to occur during
warmer months. The TWL will be removed immediately upon implementation of the permanent water
line. A temporary ROW will be required for the TWL.

The County will also construct a new elevated electrical platform adjacent and upstream of the intake
which will be used to control the water intake pumps. The new elevated electrical platform will be 5 feet
higher than the existing platform and placed on pilings to minimize ground disturbance. The change in
height will raise the electrical panels above the 100-year flood level to protect the panels from damage
and shorting out during Potomac River flood events. The colors and materials chosen for this
construction will be those that best blend into the wooded setting. The old platform will be removed
following activation of the new electrical controls. Construction activities associated with the new
elevated electrical platform will occur within the existing easement.

On non-Park lands between the Park boundary and treatment plant the County will improve the existing
dirt and gravel road leading from the water treatment plant down towards the canal prism in accordance
with the existing NPS scenic easement. The roadway on the private property will connect to the Park
towpath via a cross-over dike within the canal prism. The dike will be used for all construction access
and will remain in place after construction to facilitate routine operations and maintenance of the intake
structure. No further use of the canal towpath from Lock 38 for intake operations and maintenance will
be necessary. The cross-over dike will contain two 36-inch culvert pipes to allow water flow within the
canal prism during storm events. Construction of the cross-over dyke will meet industry standards for
soil compaction,

The construction of Alternative C will necessitate an amendment to the existing easement between the
County and the NPS to allow the additional infrastructure, as the existing easement agreement limits the
County to a single 6-inch diameter water line and an electrical conduit, with a controlled access point
within the ROW from private land to Park property. The new easement will be filed at the Washington
County Courthouse, Hagerstown, Maryland. An additional ROW will be needed for approximately 0.11
acres for the proposed permanent cross-over dike.

Installation of the permanent water lines across the Park lands will involve open cut trenching in the area
of the Park towpath and canal prism, as evaluated under Alternative C, Option 1. The project will also
install a 36-inch diameter steel casing sleeve under the towpath and canal prism through which the new
infrastructure will be placed. All construction work will adhere to best management practices and follow
any permit conditions as issued from regulatory authorities.

All construction equipment will be selected to comply with Park weight restrictions when working within
the Park. During the construction period, precautions will be taken during storm events to remove
equipment and materials from the flood plain.

The estimated project construction time is 6 months for the entire project. Construction on Park property
is estimated at 8 weeks, but the TWL would be in place on Park property for the duration of the project.

Vegetation within the existing easement will be cleared. Trees will be flush cut to grade and roots within
the active trench zone will be cut, rather than pulled, out of the way. Remaining roots will be left in place
to deteriorate naturally. Stumps will be treated with NPS approved herbicide to prevent regrowth. Trees
adjacent to but outside the easement may be trimmed to remove branches obstructing construction access.
All vegetation work will be undertaken to meet NPS arborist standards for the protection trees to remain.
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All excavation work will be anticipated to be conducted within areas previously disturbed by the 1960°s
construction of the existing water pipeline, including the crossing of the towpath, which reduces the
possibility of encountering rock during construction. Should rock be encountered, hydraulic hammering
is the preferred method for rock removal. Any blasting of rock would require approval permit from the
NPS and all necessary state permits.

The Park will remain open at all times during construction. A temporary pedestrian bypass will be
established to facilitate safe travel through the construction zone as needed. Some project work, such as
the trenching across the towpath/canal prism will be scheduled for evening/overnight/early morning hours
to avoid Park operating hours. All activities and designs affecting Park visitors will be reviewed and
approved by the NPS prior to implementation.

OTHER ALTERNATIVES CONSIDERED

In addition to the NPS selected altermative described above, the EA analyzed Alternative A: No Action.
Alternative A would have the County continue with existing routine operations and maintenance to the
existing infrastructure. Emergency repairs would be undertaken as needed. Access to the intake would
involve the County staff entering the Park at Lock 38 and traveling one mile along the Park’s towpath.
This alternative was not select as it did not best meet the purpose and need for the project.

ALTERNATIVES CONSIDERED BUT DISMISSED
The following alternatives were considered but dismissed within the EA

Alternative B would consist of the abandonment of the existing easement and the construction of a new
water supply pipeline and associated power line conduit within a new ROW. This alternative would run
from the existing pump station perpendicular across the Park for approximately 200 feet before entering
private property. Alternative B was dismissed as it would result in permanent impacts to rock outcrops
associated with cultural resources within the Park that would be considered a significant adverse impact
to Park resources.

Alternative C: Existing Easement, Construction Option 2 would be the same as Option 1 (preferred
alternative), but rather than extending the open-cut trench through the towpath and canal prism, the jack-
and-bore method would be used to place the 36-inch diameter steel casing sleeve underneath the towpath
and canal prism. This method would require more land to be used during the construction to
accommodate the drill’s sending and receiving pits. These pits would be outside the existing/known
limits of disturbance (LOD) from the existing pipe’s installation. Option 2 would extend the duration of
the project work within the Park an additional three weeks. There would also be a greater chance of
encounlering bedrock within the previously undistwbed areas, which would requirc removal.
Construction Option 2 was dismissed as it would result in larger adverse impacts to Park resources
compared to selected alternative.

Alternative D would consist of tapping into the water system of an adjacent community and abandoning
the existing pump station and water supply pipeline. This is not feasible because adjacent communities
are facing potential future shortfalls within their supply systems and may need to tie into the Sharpsburg
water supply. Alternative D was dismissed as it would not fulfill the purpose and need of the project.

Alternative E would consist of relocating the water intake approximately 600 feet downstream from the
existing intake structure. This would include construction of a pump station, water intake structures,
subsurface pump structure, and a new above-ground electrical controls. Additional vegetation clearing
would be required within the Park, including the Potomac River bank. This location would place it on a
river curve, making it more susceptible to debris and siltation. While the location would shorten the
overall ROW within the Park, Alternative E was dismissed as it would not fulfill the purpose and need of
the project and would result in larger adverse impacts to Park resources.

ENVIRONMENTALLY PREFERABLE ALTERNATIVE
The NPS is required to identify the environmentally preferred alternative in its NEPA document for

public review and comment. The NPS, in accordance with the Department of the Interior policies
contained in the Departmental Manual (516 DM4.10) and the CEQ NEPA s Forty Most Asked Questions,
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defines the environmentally preferred alternative as the one that “causes the least damage to biological
and physical environment.” It is the alternative “which best protects, preserves, and enhances historic,
cultural and natural resources” (Q6a).

After completing the environmental analysis, the NPS identified Alternative C: Existing Easement,
Construction Option 1 (open-cut trenching within previous limits of disturbance), as the environmentally
preferred altermative. Alternative C is considered the environmentally preferable alternative, as it best
meets the requirements of “achieving a balance between population and resource use that will permit high
standards of living and a wide sharing of life’s amenities”. Alternative C will ensure the reliability of the
water supply for the Town of Sharpsburg while minimizing adverse impacts to the human and natural
environment. Because Construction Option [ will minimize disturbance to previously undisturbed areas,
minimize the duration of construction within or adjacent to the towpath, minimize safety concerns from
deep excavations within or adjacent to the towpath, and minimize safety concerns from construction
equipment within or adjacent to the towpath, Option 1 is the preferred construction option.

The no-action alternative, Alternative A, does not fit the definition of the environmentally preferable
alternative. While on face value, the no-action alternative would not have any new impacts to natural or
cultural resources of the Park, the current condition of the pipeline does not ensure that the water supply
to the Town of Sharpsburg would continue uninterrupted.

MITIGATION MEASURES

The NPS places a strong emphasis on avoiding, minimizing, and mitigating potentially adverse
environmental impacts. To help ensure the protection of natural and cultural resources and the quality of
the visitor experience, the following protective measures will be implemented as part of the selected
action alternative.

Mitisation Measures of the Selected Alternative

Resonrce Area Mitigation Mueasares

Ensure that an erosion and sediment control plan is completed and followed in accordance with the Maryland
Eresion and Sediment Control Guidelines for State and Federal Projects to prevent, reduce, and control soil
erosion and sedimentation during construction.

Close open trenches in the event of any major storm event forecasted within 24 hours that could elevate Potomac
Soils River to 100-vear floodplain stage.

Reseed soils disturbed within the proposed construction area with NPS approved native vegetation seed mix to
stabilize the soil, repair compaction, and/or improve soil productivity.

Provide spill containment kits will be on site during construction. An emergency response plan will be developed.

Return contours of the stream channel and canal prism to their former condition immediatety upon installation of
the new infrastructure.

Install filter fabric on existing grade within the canal prism prior to placement of fill material for the cross-over
dike. The filter fabric is a visual marker of the existing grade should any future work to the cross-over dike be
tievessut y.

Install adequately-sized culverts through the cross-over dike to allow for water flow within the canal prism.
Reseed disturbed wetlands and cross-over dike with NPS approved native vegetation seed mix suitable for
wetlands.

Implement any additional mitigation measures determined during the Maryland Department of the Environment
(MDE)/United States Army Corps of Engineers (USACE) permitting process.

Follow NPS standards for tree impacts and mitigation, including all tree work to be done under the direction and
general supervision of an Arborist certified by the International Society of Arboriculture (ISA) who possesses
verifiable technical competence in tree physiology, identification, diagnosis of disorders, and current tree care
and safety practices in accordance with accepted industry standards.

Abide by any code of ethics or professional conduct established by the National Arborist Association and ISA.

Wetlands

Get pre-approval of all spray applications from the Park Integrated Pest Management Coordinator. Park
approved applications shall be under the direct supervision of a Certified Pesticide Applicator licensed to spray
within the State of Maryland.

Ensure that all tree pruning and removal activities will be in accordance with the American National Standard
for Tree Care Operations — “Tree, Shrub, and Other Woody Plant Maintenance — Standard Practices, ANSI
A300 (Part 1) — 2000 Pruning” and “Pruning, Repairing, Maintaining and Removing Trees and Cutting Brush —
Safety Requirements” — ANSI Z133.1.-2000.

Follow NPS arborist standards for root pruning practices in an effort to protect root systems of trees adjacent to
the existing easement. When tree root systems are to be impacted, practices for cleanly pruning the root systems
of existing trees must be followed. Tree pruning standards will be provided by Park staff.

Revegetate cleared portions of the easement using NPS approved native vegetation seed mix seed and ensuring
that the seed mix properly germinates.

Vegetation
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Mitigation Measures ol the Selected Alternative

Mitication Mueasures
County to routinely mow grassed easement areas to minimize or prevent the intrusion of invasive species onto
Park property while easement is in vse.

All construction equipment will be washed priot to entry onto NPS lands to reduce the risk for the
spread/introduction of invasive plant species.

Consultation with Park staff prior to placement of temporary water line to ensure no impacts to vegetation.

Wwildlife

Reduce risk for spreadfintroduction of invasive plant species into wildlife habitat by implementing appropriate
mitigative measures identified for vegetation.

Ensure preventative measures are taken to mitimize potential for adverse impacts to aquatic wildlife from fuel
leaks or spills. Remove 2l construction equipment from the 100-year floodplain in the event of any major storm
event forecasted within 24 hours that could elevate to 100-year floodplain stage.

Prohibit overnight parking of equipment within the 100-year flocdplain.

Undertake tree removal outside of bird nesting season.

Historic Structures
and Districts

Minimize physical adverse impacts to the towpath from construction vehicles by limiting ingress and egress
from construction areas and using a rubber tired backhoe loader and single axle dump truck, each with gross
operaling weights under 12 tons. Larger trackhoe used for trenching will be limited to crossing the towpath
within limits of disturbance for original water line.

Improve access to the area of potential effect (APE) for construction of Alterative C as well as for future
maintenance of the waterline and pump station via an improved access road along the private property easement
and the construction of a cross-over dike, which will be designed 10 blend in with the surrounding environment.
The cross-over dike will be a grassed to minimize potential erosion and the road gated on the private property
side to minimize unintended use. Project design will be reviewed for acceptable design/finish of the dike.

Repairany damage to the towpath resulting from construction or the movement of construction vehicles. Consult
with the NPS and adhere to the Secretary of Interior Standards for the Treatment of Historic Properties.

Minimize visual impacts of the electrical platform by using colors and materials that best blends into the wooded
setting.

Restore canal features in accordance with best practices of historic canal construction and restoration.

If during construction, archeclogical resources are discovered, halt all work in the immediate vicinity of the discovery until
the resources can be identified and documented and an appropriate mitigation strategy developed. If necessary, consultation
with the Maryland State Historic Preservation Officer (SHPO), NPS, and/or the NPS Regional Archeologist will be
coordinated to ensure that the protection of resources is addressed. In the unlikely event that human remains, funerary
objects, sacred objects, or objects of cultural patrimony are discovered during construction, provisions outlined in the
Native American Graves Protection and Repatriation Act (25 USC 3001) of 1990 will be followed.

Visitor Use and
Experience

Establish temporary pedestrian bypass during the petiod in which reconstruction activities are occurring within
the towpath.

Ensure that construction activities are avoided during periods of peak visitor use of the Park.

Place signs at Lock 38 and between the project area and Snyder’s Landing to notify Park visitors of the
construction work. The signs will remain until repairs finished.

If steel plate is used to cover the iemporary waterline at the towpath, ensure that edges of the steel plate are not
an impediment to visitor travel,

If earthen overburden is placed over the temporary bypass water line, grade overburden to provide a gradual
slope up and over the water line to prevent disruption to passage by motorized vehicles, bicyclists, and
pedestrians on the towpath.

Restore towpath to NPS standards and approval,

Public Health and
Safety

Develop a safety plan to ensure the safety of Park visitors, NPS personnel, and construction workers.

Place signs at Lock 38 and between the reparr area and Snyder's Landing to notlfy Park vislors of te
construction work. The signs will remain until construction is finished.

Limit construction activities through or on either side of the towpath to those times of day least used by the
public.

Eimit trenching through the towpath and installation of the steel casing sleeve under the towpath in a single
construction episode between sunset and following moming sunrise, when the towpath will be closed to Park
visitors, with backfilling of the trench expected to be completed by morning when the Park opens.

Establish temporary pedestrian bypass during the period in which reconstruction activities are occurring within
the towpath.

Post project staff on the towpath to ensure safe visitor travel through the work zone during open Park hours.
Place battery-operated blinker barricades 1o wam visitors in the project area after hours.

Use construction fencing or safety tape to demarcate limits of open-cut trenches within and adjacent to Park
boundaries.

Mark the temporary bypass water line location so that it is easily seen by Park visitors.

Keep people a safe distance away durmg any hydraulic hammering activities so they do not encounter flying
debris.
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WHY THE SELECTED ALTERNATIVE WILL NOT HAVE A SIGNIFICANT EFFECT ON
THE HUMAN ENVIRONMENT

As documented in the EA, the NPS has determined that the selected alternative, Alternative C: Existing
Easement, Construction Option 1, can be implemented without significant adverse effects. As defined in 40
CFR §1508.27, significance is determined by examining the following criteria:

Impacts that may have both beneficial and adverse aspects and which on balance may be beneficial,
but that may still have significant adverse impacts that require analysis in an Environmental Impact
Statement (EIS): Soils, wetlands, vegetation, wildlife, historic structures and districts, and visitor use and
experience will have both beneficial and adverse impacts as a result of implementing the selected
alternative, however, no significant impacts were identified that will require analysis in an EIS.

Under the selected action there may be adverse, local, short-term, minor impacts to soils during
construction activities and adverse, local, long-term, minor tmpacts to soils from installation of new
elevated electric platform pilings and construction of the permanent cross-over dike. The selected action
will also include mitigation to reduce soil loss and erosion and to restore and stabilize construction areas.

Under the selected action there may be adverse, local, short-term impacts to wetlands from trenching
through previous limits of disturbance within the intermittent stream and canal prism and adverse, local,
long-term, minor impacts to the canal prism from construction of the permanent cross-over dike. The
selected action will also include mitigation to restore wetlands impacted by trenching and installation of
culverts through the cross-over dike to maintain flow within the canal prism.

Impacts to vegetation from the selected action will be adverse, local, long-term and minor. While
implementation of mitigation measures within the project study area will result in the reestablishment of
native vegetation, maintenance of the easement will prevent the growth of any shrubs or trees. Although
trees and other vegetation that have become established within 0.55 acre of the existing easement will be
permanently removed and approximately 0.11 acre cleared for construction of the permanent cross-over
dike, clearing and implementation of routine vegetation maintenance within the easement will not
adversely affect the contiguous nature of the forest canopy within the project study area and adjacent
areas. A continuous canopy of trees will be present along and between the bank of the Potomac River and
the existing easement which connects with the forest upstream and downstream of the project study area.
Additionally, although the area of cleared vegetation within the existing easement will be 30 feet in width,
the canopy of mature trees on either side of the easement will still span the easement area.

Temporary displacement of wildlife during construction activities will result in adverse, local, short-term,
minor impacts to wildlife. The selected action will have adverse, local, long-term, minor impacts to
wildlife and wildlife habitat through clearing activities for construction, which will remove some woody
structure from the existing wildlife habitat. The cleared areas within the easement will be reseeded with
NPS approved native grass mix and mowed on a semi-annual basis to prevent regrowth of woody
vegetation. Maintenance of native grasses within the easement will provide foraging opportunity for
herbivorous wildlife.

There will be adverse, local, short-term minor impacts to the towpath and canal prism within the limits of
previous disturbance within the easement in the Park from trenching for installation of new water lines
and conduit and from installation of the temporary bypass water line crossing. There will be adverse,
local, long-term, minor impacts to the canal prism from the construction of the permanent cross-over dike
and adverse local, short-term, minor impacts to the towpath from the passage of construction equipment,
but these actions will result in beneficial, local, long-term, minor impacts to the historic towpath through
avoidance and elimination, respectively, of construction vehicle use and County maintenance vehicle use
on one mile of towpath. Implementation of the selected action will also result in adverse, long-term,
negligible impacts to visual conditions from construction of the new elevated electrical platform and
removal of the existing platform, and from clearing of the easement. Adverse impacts will be mitigated.
The impacts will result in “no adverse effects” under Section 106 of the National Historic Preservation
Act (NHPA). The proposed mitigation measures will ensure that, while the adverse impacts to the Park
will be detectible, they will not diminish the physical integrity or the character of the Park.
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The selected action will result in adverse, local, short-term, minor impacts to visitor use and experience
during construction. Post-construction, the selected action will result in adverse, local, long-term, minor
impacts fo visitor use and experience from visual changes to vegetation within the easement. Mitigation
measures will be implemented to minimize adverse impacts to visitor use and experience.

Degree of effect on public health or safety: The selected altemative will have no effect on public health.
The magnitude of impacts to public safety from the selected alternative will be adverse, local, short-term,
and minor with appropriate safety measures during construction. There will be no long-term impacts to
public safety.

Unigue characteristics of the geographic area such as proximity to historic or cultural resources, park
lands, wetlands, prime farmlands, wild and scenic rivers, or ecologically critical areas: Prime
farmlands, wild and scenic rivers, or ecologically critical areas do not occur in the project area.

The Chesapeake and Ohio Canal is located within the APE of the proposed action and is listed in the
National Register as an historic district. In addition to the historic towpath and canal prism, a complex of
historic structures and features associated with a canal lock are located at or in close proximity to the
proposed action. These include Lock 39, a Bypass Flume, and a Section House/Lockhouse, as well as
Culvert 108, a wasteweir, Canal Company Sectionhouse, Culvert 109, and Sediment Entrapment Wall at
Culvert 109. Open-cut trenching as described in the selected action will occur through the towpath and
canal prism within the LOD from the 1960s water line construction. The disturbance from the towpath
and canal prism trenching will be restored to the historic specifications. The County will also construct a
permanent cross-over dike across the canal prism to allow for the access of County maintenance vehicles
to the easement and existing pump station, avoiding use of one mile of historic towpath during
construction and during future operations and maintenance activities. The dimensions of the permanent
cross-over dike will approximate those of the towpath; approximately 6 feet in height above existing
canal prism grade, have an approximately 12-feet wide travel lane, and have 3:1 grade side slopes for an
ultimate width of approximately 16 feet. Current plans call for the cross-over dike to contain two 36-inch
culverts to allow water to flow through the canal prism during rain events. The selected action will avoid
impacts to other historic structures in the APE.

Construction associated with the replacement of a waterline will result in minor temporary impacts fo
wetlands consisting of an intermittent stream within the existing easement on NPS lands. The streambed
will be returned to its present condition following construction. Minor permanent impacts will occur to
the canal prism. The selected action will be an excepted action, as reviewed by the NPS’s Water
Resources Division in June 2011, and not require a Statement of Findings under Director’s Order 77-1
documenting consistency with Executive Order 11990: Protection of Wetlands based on the following:

¢ the proposed action is for replacing/renovating an underground water pipeline within the same
alignment as currently exists (not expanding),
the cumulative wetland disturbance is less than 0.1 acre,
pre-construction contours and elevations will be restored,
soil/substrate characteristics and riparian vegetation will restored,
the project will not result in adverse impacts on surface or ground water hydrology (no wetland
drainage), and

¢ best management practices for protection of aquatic life implemented throughout the construction

and restoration process.

Similarly, because the proposed action will not result in occupation or modification of floodplains or
result in impacts to floodplain values, this project will not require a Statement of Findings under
Director’s Order 77-2 documenting consistency with Executive Order 11988: Floodplain Management.
Although some construction activities will occur within the floodplain of the Potomac River, construction
will occur within the existing easement, pre-construction contours and elevations will be restored,
soil/substrate characteristics will be restored, and riparian vegetation will be restored. Therefore, the
proposed action will have no adverse impacts on floodplains or floodplain values within the Park.
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Degree to which effects on the quality of the human environment are likely to be highly controversial:
No highly controversial effects in terms of scientific uncertainties as a result of the selected alternative
were identified during the preparation of the EA or by the public during the public comment period.

Degree to which the possible effects on the quality of the human environment are highly uncertain or
involve unique or unknown risks: No highly uncertain, unique, or unknown risks were identified during
either preparation of the EA or through public comment.

Degree to which the action may establish a precedent for future actions with significant effects or
represents a decision in principle about a future consideration: The selected alternative neither
establishes a NPS precedent for future actions with significant effects nor represents a decision in
principle about a future consideration.

Whether the action is related to other actions with individually insignificant but cumulatively
significant impacts: Implementation of the selected alternative will have no significant cumulative
impacts. As described in the EA, past, present, and future actions and projects within the project area that
could affect soils, wetlands, vegetation, wildlife, historic structures and districts, visitor use and
experience, and public health and safety include: New Design Raw Water Main and McKinney Treated
Effluent Outfall (Mile 44); Point of Rocks Boat Ramp (Mile 48); Rehabilitate, Reconstruct, and Stabilize
Big Slackwater Historic Stone Wall and Towpath (Mile 84-88); Restoration of Canal Operations at
Williamsport, Maryland (Mile 98-100); and Eelways at Dams #4 and #5 (Mile 84 and 106).

Impacts to soils from the New Design Raw Water upgrades; the restoration of Canal Operations at
Williamsport; Points of Rock boat ramp and Big Slackwater; and installation of the eelways at Dams 4
and 5, when combined with the impacts of the selected alternative will result in adverse, local, short-term
and long-term, and minor cumulative impacts on soils, with the selected alternative having a slight
contribution on the overall cumulative impact. Impacts to wetlands from the cumulative actions of the
Point of Rocks boat ramp; Big Slackwater; Canal Operations at Williamsport; and the eelways project at
Dams 4 and 5, when added to the impacts of the selected alternative will result in short-term minor and
long-term moderate adverse cumulative impacts, with the selected action having a minor contribution.

Effects to vegetation from cumulative actions would include: adverse, local, short-term, negligible
impacts for the New Design Raw Water Upgrades; adverse, local, long-term, minor to moderate impacts
at Point of Rocks; adverse, local, short-term and long-term, moderate impacts at Big Slackwater; and
adverse, local, short-term, minor impacts for construction of the eelways at Dams 4 and 5. The selected
alternative would result in adverse, local, long-term, minor impacts to vegetation. When combined with
the impacts from the cumulative actions, the selected alternative would have a minor contribution to
adverse, long-term, minor cumulative impacts to vegetation withiu the Paik.

New Design Raw Water Upgrades had and the eelways at Dams 4 and 5 will have adverse, local, short-
term, minor impacts to wildlife habitat. The Point of Rocks boat ramp had adverse, local, short-term and
long-term, negligible impacts, but also had some beneficial impacts. Big Slackwater will have adverse,
local, short-term and long-term, moderate impacts to wildlife. The eelway project will have beneficial
impacts for the American eel. The selected alternative would result in adverse, local, long-term, minor
impacts to wildlife habitat. When combined with the impacts from the cumulative actions, the selected
alternative may have a minor contribution to adverse, short-term and long-term, minor cumulative
impacts to wildlife habitat within the Park.

Effects to historic structures and districts from cumulative actions would include: adverse, local, short-
term, minor impacts at Points of Rock boat ramp during construction; adverse, local, short-term, minor
impacts at Big Slackwater, with beneficial long-term impacts due to the rebuilding of the towpath;
beneficial, local, long-term impacts for Canal Operations at Williamsport; and adverse, local, long-term
negligible to minor (Dam 5) and moderate (Dam 4) impacts for the eelways due to the introduction of
non-historical elements into the cultural landscape and dams. The selected alternative would result in
adverse, local, short-term, long-term, negligible to minor impacts, but would have beneficial, local, long-
term, minor impacts by elimination of County maintenance vehicle use on one mile of towpath. When
combined with the impacts from the cumulative actions the selected alternative may have a slight
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contribution to adverse, short-term and long-term, minor cumulative impacts to historic structures and
districts.

When combined with the impacts from the cumulative actions, the selected alternative would have a
slight, local contribution to adverse, short-term and long-term, minor cumulative impacts to visitor use
and experience within the Park.

Evaluations regarding public health and safety had/has typical adverse, local, short-term, minor impacts
during construction phases for all projects cited. However, Big Slackwater and Point of Rocks boat ramp
provide beneficial, local, long-term impacts by providing safety improvements for Park visitors. The
magnitude of impacts to public safety from the selected alternative would be adverse, local, short-term,
and minor with appropriate safety measures during construction. When combined with the impacts from
the cumulative actions the selected alternative would have a slight contribution to adverse, short-term,
minor cumulative impacts to public safety within the Park during construction. There would be no long-
term impacts to public safety.

Degree to which the action may adversely affect districts, sites, highways, structures, or objects listed
on National Register of Historic Places or may cause loss or destruction of significant scientific,
cultural, or historical resources: Removal of the existing water line and electrical conduit and
installation of the new water lines, electric service and communication lines in the former location of the
existing water line by the open trench construction method will result in subsurface disturbance
amounting to a minor short-term loss of physical integrity to the towpath and canal prism. This trenching
will occur within the previous LOD from the 1960s installation of the original water line and the towpath
and canal prism will be restored to their original form with existing material immediately after installation
of the new water lines and conduit. Installation of the temporary bypass water line within a narrow,
shallow trench across the towpath will result in subsurface disturbance amounting to a minor short-term
loss of physical integrity to the towpath. The towpath will be restored to its original form with existing
material immediately after completion of project construction. The proposed elevated electrical platform
will replace an existing elevated electrical platform; the existing visual conditions in this location will not
change. In addition, the colors and materials chosen for the platform will be those that best blends into
the wooded setting. The installation of the elevated electrical platform will have no impact to historic
structures and districts. Construction of the permanent cross-over dike will result in a minor local change
to the appearance of the canal prism but will reduce County vehicular traffic on the towpath for
construction and future operations and maintenance on one mile of towpath. The overall impact of the
project will support a finding of no adverse effect to historic structures and districts under Section 106.

Vegetation, within the proposed project area/existing easement, consists of grasses, shrubs, saplings,
small trees, and one specimen tree. This vegetation will be removed to facilitate construction. Post
construction will include replanting small native species and period mowing as a long- term facility
maintenance measure. The easement will be maintained as an open grass area. Most of the easement
runs parallel with the towpath and is shielded from view by a section of mature forest that is 20-60 feet
wide. The 30-40 foot wide easement will be visible where it intersects the towpath, but is not anticipated
to be an adverse impact for Park users other than when passing through the easement area. Because the
County has the right to clear existing vegetation from and maintain the existing easement, and will
revegetate the easement with native vegetation as a mitigation measure, the action will not result in
impairment to the aesthetics and viewsheds of the Park. As such, the clearing of vegetation and pertodic
maintenance will have no adverse effect to historic structures and districts under Section 106.

To protect archeological resources, woody growth within the easement will be flush cut to grade. Root
systems that extend beyond the existing LOD will be trimmed, not pulled.

In accordance with Section 106 of the NHPA, potential adverse effects, (as defined in 36 CFR 800) on
archeological resources and on historic structures and districts listed on or eligible for listing on the
National Register, were coordinated between the NPS and the SHPO to determine the level of effect on
the property and to determine any necessary mitigation measures.
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In a letter dated September 23, 2009, the NPS initiated correspondence with the Maryland Historical
Trust (MHT), Maryland’s SHPO. This was conducted in accordance with Section 106 of the NHPA and
as part of the merged NEPA/NHPA (Section 106) process. The MHT responded in an email dated
October 14, 2009 that recognized that the project was being conducted under the merged NEPA/NHPA
process and the MHT looked forward to further consultation with the NPS,

Copies of this Sharpsburg Water Intakes Upgrade EA were distributed on March 15, 2012 to the MHT
for review and comment related to compliance with Section 106 of the NHPA. On April 10, 2012, the
MHT issued a letter that stated that the undertaking’s preferred alternative, the NPS selected alternative,
will not have an adverse effect on historic properties (see attached).

Degree to which the action may adversely affect an endangered or threatened species or its critical
habitat: In accordance with Section 7 of the Endangered Species Act of 1973, letters were sent to the
U.S. Fish and Wildlife Service (USFWS) and the Maryland Department of Natural Resources Wildlife &
Heritage Service {(WHS) regarding potential occurrences of federal- and state-listed species within the
project area.

The USFWS responded on May 20, 2010, stating that, with the exception for occasional transient
individuals, there were no documented occurrences of any federally listed species within the project area.
As a result, no adverse affects to any federaily listed species will occur from the selected alternative. The
USFWS stated that no additional coordination or Biological Assessment is required.

On December 16, 2009, the WHS replied that one documented occurrence of arbor-vitae (Thuja
occidentalis), a state-listed Threatened tree species, was located on or within very close proximity to the
project study area, with documented occurrences of twenty other state-listed species within 3.0 miles of
the project study area. A follow-up letter was issued to the WHS on April 5, 2010 with further project
area information. The WHS issued a second letter on June 29, 2012 that stated that there are no State or
Federal records for rare, threatened, or endangered species within the project boundaries. The letter did
identify that the limestone cliff area along the Potomac River near the project boundaries has six species
of concern. Additionally, the maintenance of water quality is crucial to the continued existence of rare
species of freshwater mussels in the Potomac River. The proposed action, by staying within the existing
easement LOD, will not disturb intact limestone cliff habitat located outside the easement. The project
will be conducted with appropriate erosion and sediment control measures to protect water quality. As
such, there will be no adverse effect to State Rare, Threatened, and Endangered Species.

Whether the action threatens a violation of federal, state, or local environmental protection law: The
selected alternative violates no federal, state, or local environmental protection laws.

PUBLIC INVOLVEMENT

Park personnel conducted internal scoping to define the purpose and need for the project, review the
Environmental Screening Form (ESF), and to gather information on potential impacts and alternatives.
The ESF was completed September 16, 2009. A project kick-off meeting, attended by NPS personnel and
County representatives was held on September 23, 2009 to initiate the NEPA and concurrent Section 106
process and to review internal scoping results and preliminary designs. An on-site meeting was held as
part of the project kick-off, at which preliminary impact topics were identified.

In February 2010, the NPS released a public notice informing all interested parties of the Park’s intention
to develop an EA to assess the potential impacts of the project. The public notice was posted on the NPS
Planning, Environment and Public Comment (PEPC) website, and was also sent out to the Park’s mailing
list of pertinent stakeholders. A public scoping meeting was held by the NPS on February 25, 2010 to
facilitate public involvement and obtain community feedback on the proposed action. This meeting was
held at Park Headquarters at 1850 Dual Highway, Suite 100, in Hagerstown, Maryland, from 7-9 PM.
Two people signed in at the meeting. No comments were received via e-mail or other types of
correspondence during the public scoping period.

The EA was made available for public review and comment beginning on March 23, 2012 and ending on
April 19, 2012, It was announced by email to the Park’s standing mailing list of approximately 230
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media and stakeholders. The NPS also mailed 12 printed copies the EA to federal, and state review
agencies, organizations, and individuals. The EA was also placed on the NPS’ PEPC website.

The comment period concluded on April 19, 2012. No public comments were received. Correspondence
from the MHT was received regarding the Section 106 review.

11



Chesapeake and Ohio Canal National Historical Park

CONCLUSION

The NPS has selected Alternative C: Existing Easement, Construction Option 1, for implementation. In
light of the impacts described in the EA for the project and with guidance from NPS Management
Policies 2006, natural and cultural resources information, professional judgment, and considering agency
and public comments, the impacts that will result from the selected alternative will not impair any park
resources and values. The selected alternative does not constitute an action that normally requires
preparation of an environmental impact statement (EIS). The selected alternative will not have a
significant effect on the human environment. Negative environmental impacts that could occur are
negligible to minor in intensity. There are no significant impacts on soils, wetlands, vegetation, wildlife,
historic structures and districts, visitor use and experience, and public health and safety. No highly
uncertain or controversial impacts, unique or unknown risks, significant cumulative effects, or elements
of precedence were identified. Implementation of the selected alternative will not violate any federal,
state, or local environmental protection law.

Based on the foregoing an EIS is not required for this action and thus will not be prepared. This is a
finding of no significant impact.

Recommended: /£0 6 M 5’_/3 é// &

vin Brandt Date
Superintendent,
Chesapeake and Ohio Canal National Historical Park

Approved: m é‘/\ﬁ[x} b- 2% A

Stede-Whitesell Date
Regional Director
National Capital Region
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IMPAIRMENT OF PARK RESOURCES OR VALUES

In addition to reviewing the list of criteria for significant impacts, the NPS has determined that
implementing the NPS selected alternative will not constitute an impairment of Park resources or values.
This conclusion is based on a thorough analysis of the impacts described in the EA, agency and public
comments received, and the professional judgment of the decision-makers in accordance with NPS
Management Policies 2006. As described in the EA, implementation of the NPS selected alternative will
not result in impairment of Chesapeake and Ohio Canal National Historical Park resources or values
whose conservation is (1) necessary to fulfill specific purposes identified in the Park’s establishing
legislation, (2) key to the natural or cultural integrity of the Park or to opportunities for enjoyment of the
Park, or (3) identified in the Park’s management plan or other relevant NPS planning documents as being
of significance.

While the selected alternative will result in negligible to minor, local, short-term to long-term adverse
impacts on some of the Park’s resources (soils, wetlands, vegetation, wildlife, and historic structures and
districts), these impacts will not affect the Park’s ability to fulfill specific purposes identified in the Park’s
establishing legislation, and either will not affect resources key to the natural or cultural integrity of the
Park or to opportunities for enjoyment of the Park or will not impair any significant resources identified
in the Park’s management plan or relevant NPS planning documents.

Because open-cut trenching will be within the LOD from the existing water line construction in the1960s,
and because appropriate mitigation measures will be taken to lessen the adverse impacts, including
erosion control and restoration of the trenched area, trenching will result in adverse, local, short-term,
minor impacts, but will not result in significant adverse impacts to soils. Because installation of the
temporary bypass water line will rest on the ground for most of its length and not result in any ground
disturbance except across the towpath, and because appropriate mitigation measures will be taken for
adverse impacts, including restoration of the towpath following removal of the temporary bypass water
line, the temporary bypass water line will result in adverse, local, short-term, minor impacts, but will not
result in significant adverse impacts to soils. Because the new elevated electrical platform will be
installed within the existing easement in an area previously disturbed during 1960s construction, will be
installed on pilings with minimal soil disturbance involving minor soil removal, and appropriate
mitigation measures will be taken, installation of the new elevated electrical platform will result in
adverse, local, long-term, minor impacts to soils, but will not result in significant adverse impacts to soils.
Because the cross-over dike will permanently bury approximately 0.11 acres of soils but will eliminate
construction vehicle and fitture maintenance and operations vehicle use from one mile of historic towpath,
and because appropriate mitigation measures will be taken, construction of the permanent cross-over dike
will result in adverse, local, long term, minor impaots to soils but will not result in significant adverse
impacts to soils. Because no significant adverse impacts will occur to harm the overall integrity or value
of Park soil resources or to opportunities for enjoyment of the Park, the selected alternative will not result
in an impairment of soils.

Because the open-cut trenching within the easement will be within the LOD from the existing water line
construction from the 1960s, because the trenching impacts will be temporary and limited to
approximately 0.001 acre of intermittent stream and 0.006 acre of the canal prism which were also
trenched in the 1960s, and because appropriate mitigation measures will be taken for adverse impacts,
including erosion control and restoration of the disturbed area, trenching will result in adverse, local,
short-term, minor impacts to wetlands, but will not result in significant adverse impacts to wetlands.
Because the cross-over dike will permanently bury approximately 0.018 acre of the canal prism, but
because appropriate mitigation measures will be taken including the installation of two 36-inch diameter
culverts to allow for water flow within the canal prism, construction of the permanent cross-over dike will
result in adverse, local, long-term, minor tmpacts to wetlands but will not result in significant adverse
impacts to wetlands. Mitigation for these impacts will likely be required as part of the permit process and
mitigation will be completed in a location, type, and quantity to be determined at that time. Because no
significant adverse impacts will occur to harm the overall integrity or value of Park wetland resources or
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to opportunities for enjoyment of the Park, the selected alternative will not result in an overall impairment
of wetlands.

Because clearing of the easement areas will result in the removal of woody vegetation and future
maintenance will prevent regrowth of woody vegetation (in order to avoid future tree root damage to the
water lines), but because a continuous tree canopy will span the easement from adjacent trees and because
appropriate mitigation measures will be taken including reseeding with a native grass mix and regular
mowing will reduce the potential for introduction/spread of invasive species onto Park property, clearing
the easement will result in adverse, local, long-term, minor impacts to vegetation, but will not result in
significant adverse impacts to vegetation. Because no significant adverse impacts will occur to harm the
overall integrity or value of Park vegetation resources or to opportunities for enjoyment of the Park, the
selected alternative will not result in an impairment of vegetation.

Because construction activities will temporarily displace wildlife from the immediate project area during
construction activities, but will not result in changes in overall population levels in the vicinity of the
project area, construction activities will result in adverse, local, short-term, minor impacts to wildlife, but
will not result in significant adverse impacts to wildlife. Because clearing of the easement areas will
result in the removal of woody vegetation and future maintenance will prevent regrowth of woody
vegetation, but because a continuous tree canopy will span the easement from adjacent trees and because
appropriate mitigation measures will be taken including reseeding with a native grass mix will provide
foraging opportunity for herbivorous wildlife, clearing will result in adverse, local, long-term, minor
impacts to wildlife, but will not result in significant adverse impacts to wildlife. Because no significant
adverse impacts will occur to harm the overall integrity or value of Park wildlife resources or to
opportunities for enjoyment of the Park, the selected alternative will not result in an impairment of
wildlife.

Because open-cut trenching will be within the LOD of the original 1960s waterline, and because
appropriate mitigation measures will be taken for adverse impacts, including restoration of the towpath
and canal prism disturbed by trenching, trenching will result in adverse, local, short-term, minor impacts,
but will not result in significant adverse impacts to historic structures. Because installation of the
temporary bypass water line will cross the towpath, but because appropriate mitigation measures will be
taken for adverse impacts, including restoration of the towpath following removal of the temporary
bypass water line, the temporary bypass water line will result in adverse, local, short-term, minor impacts,
but will not result in significant adverse impacts to historic structures. Because the new elevated
electrical platform will be installed within the existing easement in an area previously disturbed during
construction in the 1960s, the existing structure will be removed, and appropriate mitigation measures
will be take, installation of the new clevated clectrical platform will rosult in adverse, local, long-term,
negligible impacts to the scenic condition from the towpath, but will not result in significant adverse
impacts to historic structures and districts. Because clearing of the easement areas will result in the
removal of woody vegetation and future maintenance will prevent regrowth of woody vegetation, but
because a continuous tree canopy will span the easement from adjacent trees and because the area will be
reseeded with a native grass mix removal of woody vegetation within the easement will result in adverse,
local, long-term, minor impacts to the scenic condition from the towpath, but will not result in significant
adverse impacts to historic structures and districts. Because the permanent cross-over dike will cross the
canal prism, but will eliminate construction vehicle and future maintenance and operations vehicle use
from one mile of towpath, and because appropriate wetlands mitigation measures will be taken including
the installation of two 36-inch diameter culverts to allow for water flow within the canal prism and
measures taken to blend the dike in with the surrounding environment, construction of the permanent
cross-over dike will result in adverse, local, long-term, minor impacts but will not result in significant
adverse impacts to historic structures and districts. Because no significant adverse impacts will occur to
harm the overall integrity or value of Park historic structures or districts or to opportunities for enjoyment
of the Park, the selected alternative will not result in an impairment of historic structures and districts.
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March 15, 2012

Ms. Flizabeth Cole

Administrator, Project Review and Compliance
Oftice of Preservation Services

Maryvtand Historical Trust

100 Community Place

Crownsville, MID 21032

Dear Ms. Cole: , p
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in accordance with the Council of Environmental Quatity. the National Environmental Policy Act, and the
National Historic Preservation Act. Chesapeake & Ohio Canal National Historical Park is forwarding a
copy of Sharpsburg Water Intake Upgrade, Environmenal Assessment/dssessment of Effect, March 2012
for your review  This decument will be on a 30-day public and agency review beginning March 21, 2012
through Apnl 19, 2012,

I'he document has also been posted clectronically on the National Park Service’s web-based program,
“Planning. Environment, and Public Comment (PEPC).” hup://parkplanning.nps.cov/echoh.

If you have any questions, please contact Lynne Wiglield, Compliance Officer, at
lynne wipficld'a nps.gov, (301) 745-3802 or the abov e address, Comments can be registered in PEPC or
sent to Ms. Wiglield, Please torward any comments by Apnl 19, 2012

Thank vou for the time to review this project.

Sincerely,
The Mesyland Historical Trust has detarmined
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ERRATA SHEET

The design for the cross-over dike will be reviewed for precise dimensions, which will include a slightly
lower center elevation. In the event of major flooding, the dike must not force water to top the historic
towpath, but rather become the sacrificial feature to prevent flood damage to the historic features.

The adjacent private property is encumbered by a scenic easement with the National Park Service. All
work within the scenic easement will abide by any/all restrictions as outlined within this document (see
attached).
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Lynne Wighekd/CHOH/NPS To "Scott Seibel" <sseibel@ESING.CC>

0927/2010 11:28 AM cc Daniel_Copenhaver@®nps.gov, “Fred Frederick™
F <Fred@fsa-md.com>. P_Scott_Bell@nps.gov. Sam
TamburrofCHOH/NPS, William Spinrad

Subject Re: Sharpsburg Waterline EA - Information Request

Scott,

One additional piece of information came to bight this moming when identifying the tract # of the land
through which the project is located. The Scot('s have a scenic easement over their property that
prohibits the cutting of trees larger than 6" dbh. Se, the alignment using the existing ROW is the
altemative that will not affect the scenc easement issue. | wonder if the Scotts mentioned the scenic
easement to Washington County when they were negotating for a new ROW alignment? Be thatas it
may, that adds another element to the discussion for mpacts. You can comact Bdl Spinrad,
301-714-2221 for more info.

Lyrme

Lynne Wigheld

Compliance Officer

C&0 Canal NHP

1850 Dual Highway. Suite 100
Hagerstown, MD 21740

{301) 745-5802
"Scott Seibel” <sseibel@ESINC.CC»
"Soott Seibel”
<sseibal ESINCG CC> To <Sam_Tamburrog@nps.gov>, <P_Scott_Bell@nps.gov>,
D9/27/2010 09:58 AM <Daniel_Copenhaven@nps.qov
¢ “Fred Frederick” <Fred@isa-md.com>,

<Lynne_Wi .govee
Subject Siwpshurg Wateriine EA - Information Request

Sam, Scolt, and Dan,

| am working on revising the Sharpsburg Waterline EA to take mfo account the change in the
preferred altemative and need to get some information from the NPS to assist in revising the
existing conditions as well as aclually determining potential effecis of the different alfemnatives.
Some of those queotiono wore outlingd in an omail oxchango botwoen mycolf and Lynne in
early September on which you were CC:ed, At the request of the County, we are trying to
expedite the completion of the Draft Review EA within the next few weeks, and anything you
could do to assist with that would be greatly appreciated.

| have outlined my questions, betow, but if there is any additional information you think that |
may need, please let me know.

Sam:
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SCENTC EASEMENT DEED Al

)
’ _ Co 553 CHEEAPEATT A3 GUED L
HATIONAL PARY SERYVICE BATIGHAL [HESTORICAL PARY
Recelvad for record Kugust 12, 1976 31107 & 31110

et 1:08 o'cloek P,M, Liber #620 Tract Ro.

. : }} MK 12-768% 17139 *eeeeigng
THIS DEED, made this MY ayy of 8\1‘}/‘ L 1976, by end
i¢ wite

batween James L. Scoit and Shirla L. Seutt, 'k

of
Washington  County, State-of Maryland  , Srantors, and the UNITED STATES
OF BMERICA, Grantee.

RHEREAS the Act of January 8, 1971, Public Law 91-664 authorizes the
Secretary of the Interior to acquire, within the boundaries of the Chiesapeake
and Ohfo Cans® Matfonal Historical Park, lands and interests ‘therein to preserve
and interpret the historfc and scenic features thercof, and

WHEREAS, the Grantors are vested with a fee simple Snterest fn certain
rea) property hereinafter described, located within the boundaries of the Park,
and over which the Secretary of the Interior has determined it to be necessary
to acquire a scenic easemerit estate in order to fulfil) the purposes of said Act,

' NOW, THEREFORE WITHESSETH that, for and fn consideration of the sum of
fourteen Thousand $ix Mundred DoVars & No/100.cuorto mmmzscogost
Dollars (514,600.00 ) the receipt of which §s hereby acknowledged, the grantor(s)
do hereby grant, bargainm, sell, and convey unto the United States, a permiznent
1 and assignable perpetual es'taté. interesi, and scenic easement, in, on, under and
. across the saig real property of the grantor(s} as described in:

EXHIBIT A, attached hereto and made a part hereof,

Subject to the conditions hereinsfter set forth in Exhibit 8 attached
hereto and made 3 part hereof; of the nature and character and to the extent
hereinafter pxpressed to be and to constitute a servitude upon the real property
of grantor(s;, and to that end and for the purpose of eccomplishing the intent of
the parties hareto, said grantor(s), for themselves, their heirs, executors,
administrators, personal representatives, (successors, and assigns,) do covenant
and agree with the grantee and its essigns, to do and te refrain from doing,
severally and collectively, in, on, under and across the said lends of grantoris),
the various acts hereinafter enumerated and expressed; 1t befng hereby 2greed that
the doing and the refraining from doing said acts, and each thereof, are and will
be for the buiefit of the United States of America, and for prasent and future

»  generations, through the preservation of the historic and scenic values of lands
comprising the Chesapeake &nd Chio Canal National Histomical Park,

Govomon utadah Gond Bt wimainamee (o7 1838 £ . Stk
ol Waon V). 0036

WASHIRG TOR COUNTY CIRCUIT DOURT (Lond Retordst IMSA O 18.570) Vil 620 p 0271 Prawd Der 9LAM2 Imaga avaitidle o8 of
DR TIROOE
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. The restrictions hereby imposed upon the use of sai¢ lands of the
. granter{s) and the acts which said grantor{s) so covenant to do and.ts refrain
. from deing upon their said lands, in connection therewith, are and shall be as
stated fully in: ' - o .
EXHIBIT B, attached hereto and made a part hersof, i i

SUBJECT to the existing easements for pubtic ro&ﬂs. and highways, public

utilitles, raflrosds and pipelings , and to.edsenents and Fights of way granted
to the Washingten County Sanitary bDistrict by Instrument dated May 2, 1957 and
recorded in Liber 455 at folio 121 of the Land Records of Washington Ceunty,
Maryland. - .

_ "TO HAVE AND TO HOLD the said scenic eassment estate 1n'and to.the land
described n Exhibit A attached, together with al} and singular the rights, and
privileges thereunto belonging unte the said Grantee and its assigns to the only
proper use, benefit and behoof of the Grantee and its assigns forever,

ARD the said Grantor(s) warrant that the Tand herein conveyed Is cwned
by then in fee stmple, and is free from any mortgzge, 1ien, judgment, or any
other -encumbrance whatsoever, and hereby agree to warrant and forever defend,
#1) and singular, the title to.the land heretn and hereby conveyed to the
United States of America, and its assigns against the claims of any and all
persons whomsoever and that said Grantor{s) will execute such other and further
dssurances thereof as may be requisite,

‘IN WITHESS WHEREOF, the grantor(s} dd hersunto set their hand(s}-and
seal{s} on the day and year first above written. .

HITNESSES

Shirla L. Scott

‘I HEREBY CIRTIFY Lhat on tl‘l'ls.éw day of
before me, the subscriber, a Hotary Public of the Stzt

hand and Hotarisl §
37

eal

e

2 L
= ~ = i oAl ani®h et © ok e gy 1 i ea g w A T Aty B e e e
VASHINGTOR COUNTY GIEUIT COURT fned Recoric) [MSA CE 18-570] VB 620, p 0272 Pontedi 0499/2012 Image avaltable g of
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. EXHIBIT *A
* PRACT WO, 31-107

Al) that certaig trect or parcel of land lying and situate in
the F;rsthlcction District, County of Hashington, Maryland, being
more particularly described as follows:

Deginning at 2 corner common te the lands of the grantor and the
lands now or formerly of Hgar and Clara F. Line and on the line
*of lands of the United States of Americd, said corner baing South
58° 26' 06" East 515,99 feet, more oy less, from USGS Survey
Control ¥arker ™ ET 110 AZ 13§77, having Haryland State Grid

Coqrd;nates N 599,700,80 - & 577,844,60; thence, with the lands of
. said Line Horth 85* 38* 31" East 504,84 feet, more or less, to a
point on :ye Chesapeake and Ohio Cana) National Historisal Park
Boundary Line, the seme being on the ling of lands of said grantex
a&nd on the line of lands of said Line: thence, with said Park
Boundary Line and throuch the lands of sald grantor as -follows:

. South 01° S2° 40* East 1121.62 feet, more or less,
South 09* 4¢° 35; West 174.79 feet, more or less, ke

t0 a point 6n said Park Boundary Line, the sems being a corner
common to the lands of said grantor and lands of the Uniied States
of America; thence, with the lands of the United States of America
es follows: -, '

South §2¢ 58' 47" West 194,77 feet, more or less, )

. North Q5% 08' 19" East 275.12 fest, more or less,

North 06° 36' 37" West 538.58 feet, more or less,

North 42° 12' 26" Wes: 58.05 feet, more or less,

North 21° 32' 28" west 245.12 feet, more or less,

Rorsh 37* 49' 36" West 245.44 feet, more or less,

. ge the place of bSeginning, containing 7.96 acres of land, more or
ess. . . -

The above described parcel, designated as Tract 31-107, Chesaveake
and qhio Cand. Nacional Fisucrical Pars, is part of the seme land
acquired by Jemes C. Scott and Shirla Scott, his wife, from Keller R.

Scott by deed dated Jupe 13, 1955 and filed for reco:cd January 7, 1956
in Liber 305, page 5%§ in the records of Washington County, Maryland.
* TRACT WO, '31-110

‘ All that certain tract or parcel of land lyirng and situvate in
‘the First Election District, County of Washipgton,'naryland, being

. more particularly described as follows:

., . Beginning at a corner comnon to the lands of the grantor and lands
" now or formexlv of Angus’ W, and Florence R. HacDonald and the lancds
of the United States of America, said corner being South 22° 08° 10"
Woot J11.506 feet, morc oL less, Liua DSOS Sutvey Contzol Marker
s "ET 111 AZ 967", having Haryland State Grid Coordinates
"N 587,337.60 ~ E 575,439.40; thence, with the lands of the United
States of America as follows:

Noxth 34 49' 46° East 836.93 feet, more or less,

North 16° 10' 20" East 104.12 feet, mors or less,

South 79° 15' 31" East 190,50 fect, more or less,
to a point ¢n the Chesapcaxe and Ohic Canal National Historical
Park Doundary Line, the sam= beirg a cornsr common to the lands of
said grantor and the lands of the United Stetes of America; thence,
with said Park Soundary Line and through the lands of said grantor
ag folilowa:

WASHINGTON COUNYY LIRCLIF COURT 1L ang Recnrds) [MSA CE 18-570) VJB 620 p 0273 Brinteg $€.18.20717 image avaiabie uy of
QF2A0C5.

20



Sharpsburg Water Intake Upgrade
Finding of No Significant Impact

14 T )
. " .. - . South 06* 28' 39" West B55.3% fect, more or less,
i ~South 50* 14' 56" West 512.45 feet, more or less,
I .. to a point on said Park Boundary Line, the same being on the line . '
- +of lands. 0of said grantor and on the line of lands of said MacDanald;
thence, with the lands of said MacDonald Worth 25% 33' 14" tast

472.95 feat, wore or less, to the place of beginning, containing
: 10.23 acres of land, more or less,
PO Wik [l memm vem e = + e e i g rirs il sm B en ot
. The ubpve described parcel, Aesignated as Tract 31~110, Chesapeake '
and Chio Canal Nationzl Historieal Paxk, is part of the same land acguirsd
y James C. Scott and Shirla Scot:, his wire, from keller R. Scott by
r record Jamsary -7, 1956 in Lib%;.

deed dateé Jume 13, 1955 and filed fo
305, page 596 in the records of washinjton County, Haryland. . -
J . R T A
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EXHIBIT B
SCENIC SASEMENT

TERHS ALD COMDITICNS

1. Only permanent single fapily residences moy be constrected 2nd
occupied. Fobile homes with the sndercarriages recoved, and permanenily
afvixed to the ground, shall e censiderad o be permanont residences.
Only such profussionai or commercial activities that cen be conductec
froo an oceupied residence without chenging the residential charzeter
of the property may be permitted. Except, thet the tands mav be used
for camping or recreational activities providing that such §5 done in
compliance with the hereinafter stated restrictions and Steie and
County health and zontng regulztions 2s they apply to residences.

2. Tents, recreation2) vehicles, travel trailers, pick-up mounted or
self-propelied camper-tyce venicles may be placed on the lands during
the temporary perieds they are occupied, but in no case closer than
200 fret from the inland edge of the canas prism, %hen wnoccupies,
such camper facilitins fust bé moved from withén the gaserent area
with the exception of picnic tabies and sanitary faci)ities.

3. Lot size dimensions .for each single fam{ly resideace, as defined

in Ttem | above, within said easement, shall not be less thaa 200 feet
wide on the side nearest the canal. EFach Yot shail coatein sufficient
area within which 211 structures permanently affixed to the land wiT]

be located not iess thas 50 feet from all property lines, Ho structures
either permenent or terdorary in pature, shall be Joczted less Lhan

200 feet from the inland edge of the canal prism. Campsites or trailer
campsites sre to be singular in peture {Single party or family).

4. o building or other structure shall be more then 40 feet in height,
mgasured from the lowest point on the natural ground Tevel from which it
rises,

5. Ho change in the tharacter of the topography or disturbance of
natural physical features. except area needec for basement escavation
and footings, septic facilities, welis, and required road c¢onstruction,
shall be permtited; also, no mining, quarrying, or other removal or
depositing of earth substances or onsite drilling and removzl of of)
and/for gas deposits shall be conducted on the premises.

6. There shall be no accumulation of any trash or forefgn material
which 15 vrsightly or offensive, and no dumping or disposal of waste
water of any Lind on the ground, unless in 3 septic or other sewage
system constructed in zccordance with State and County regulations.
However, in eroding 2veas whete surface water runoff i5 destroying the
ratural ground cover or endangering the surrourding area or general
publfe, suitable heavy fil) mzy be so plzced i5 as to control and pre-
vent further erosion, provided that such fil) or erosion control devices
are covercd by arable soil or humus,

7. Except as provided in Item 5 above, there shall be no cutting,
destruction, or rewovai of any timder largar than 6 inches d.b,h.

' {diaweter-breast-nigh) except that disessed, cead, injurad, or hizardous

trans may be rengved vhen neceicdry for cossens of safety. o lising
vegatation sh2ll be used for fence posts. Cultivated crops, including
orchard, fruit, and nut tress, mey be pruned, harvested, ard othervige
maintaired in accorcance with good farm prectices; mnecessary pruning to
aveid disturvance of service end ucility Tines »il} be pevmitted. Live-
stock mush te properiy tenfined to pestire srees at 2ll tiges,

B, Mo sign, billboard, or advertisoment shall be displayed or places
upon the land, cxcept for signs not larger than i square foot indicating
residence, or aotice of privecy or vestricted pacess, and for one sign
not greater thzn 4 irches by 26 inches, in size, adrertising the sale
of products rafced or menufactsred thereon or sale or lease oF the
subfect progerty. Ho signs shall be saif-illuwninated.
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v
9. Excepting &nd reserving to the grantors, their successors and assigns,
the right to maintain all of the.buildings now existing on the land. If
211 or any of such bwildings are destroyed or damaged by fire, storm,
casualty, or othervise, they may be replaced, rebuilt, or substituted
with others in substantially the same location after approvat of plans
thereof by the Secretary of the Interior or his designate. The Secretary
of the Interior or his designate will take into account what is customary
in the neighboring ¢ommunity in datermining whether the bufldings will be
reasonably hermonious with the scenic and historic character of the scene
intended to be preserved by this {nstrument.

10. Exceptions to these controls may only be authorized 14 writing by
the Secretary of the Interior or his designate. Approval of any action
by the Secretary of the Interior or his designate shat) be deemed to --
have been granted if the Setretary or his designate has not resporided

to 2 written request within 30 days,

|
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RECEIVED FOR RECOAD  May 23,194% 2:06 0'CLOCK F. H.
RECELPT HO._ 40829 LIBER L55

THIS DEED AND EASEMENT AGREEMENT, made this Z7d day of
}_ug,.. 1967, by and between James C. Scott and Shirla Scott, his
wile, of Washington County, Maryland, and the Washington County
Sanitary District, & public corporation of the State of Maryland.

WITNESSETH: That in consideration of the sum of Ten
(510.00} Dollars, and other valuable congiderations, ws, the said
James C. Scott and Shirla Scott, his wife, do hereby grant and
convey unto the said Washington County Sanitary District all that
parcel of ground, together with any improvements thereon, and all
the r:.ghts, ways, waters, privileges and appurtenances thereunto
belonging, situate in Washington County, Maryland, on the West
side of Haryland Route 34 leading from Sharpsburg to Shpherdstown,
and more particularly described as follows: All that 3.42 acres,
Rore or less, as described on the attached plat entitied "Water
Treatment Plant Tract" (Drawing No. SDuU-E3 by Baker-Wibberley &
Associates, dated October 6, 1965}, in fee simple absolute; being
part of the property conveyed to the Grantors herein by Keller R,
Scott, widower, by deed dated June 13, 1955, nd recorded in Liber
305, folio 596 among the Land Records of Washington County,
Marylang, '

The parcel hereby conveyed in fee simple may be used by
the Grantee, its successors and aseigns, only for the purbose of
constructing and operating therecn a water treatment plant and
the appurtenances thereto,

. . The Grantors also grant to the Washington ‘County Sanitary
District, its successors and assigns, a perpetual right of way
and easement for purpose of vehicular and pedestrian access from
the said plant tract eastward and northward to Haryland Route 3u
over the course delineated by hatch marks on said plat. This
access road, as between the Grantor and the Grantee, shall be
maintained by the latter party, which shall have the right to pave
game if it desires. The Grantee shall also have the right to
install a power line along and over this easement area to bring
electric power to the treatment plant site.

The Grantors also grant to the Washington County Sanitary
bistrict, its successors and sssigns, a parpetual easement
leading westward From the northernmost corner of the treatment
plant site to the C. £ 0. Canal, as indicated on said attache-
plat by hatch marks. 1In this easement area the District may instail,
aperate, maintain, repair and replace pipelines and appurtenant .
facilities and also a power line; the District may also maintain
thereon such slopes and drainage facilities as may be reascnably
necessary for such utilization of this easement area. The
easement area may be utilized by the Grantors after construction
for agricultural purposes, but not for crops except pasture.
Following construction any excavation shall be backfilled and
the ground restored to ite former condition.

Buring construction of the treatment plant and the
pipelines the District shall erect fencing arcund same to keep out|
any cattle on the Grantoprs' property. After the treatment plant
ig constructed it shall be fenced in; and the Grantors mav farm
any pertien of thet traet net being uced ar thoe time by the
Distriet, which may be terminated, however, by the District
giving notice thetreof. The District shall reimburse the Grantors
for any damage caused their crops lying cutside the plant tract,
during construction of the water lines and the treatment plant.
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“F8TATE OF WARYLAND, WASHINGTON COUNTY, to-wit:

1ly appeared James C. Scott and Shirla Secott, his wife, and
e edged the aforegoing Deed and Tasement Agreement to be theiy
L WITNESS my hand and Notarial Seal. ¢
33 aiC

" O 5 <
LMy_‘ c&nnispion Expires: oy

The District shall hold the Grantors harmless against all
claims by third parties for bodily injury er property damage causeft
by the construction or operation of said water plant and pipalines

The Disfriet shall instal) a fire hydrant along the water
main near the plant site, which may ba used by Grantors in case of
fire. The District shall also install a cne inch service line to
the Grantors' present home, but it may not be connected in any
manner with any other private water supply of Grantors., So long a
Srantors or Roy Allen Scott, their son, reside in this houge, none
of them shall be charged for water supplisd from this service line
to this house and their adjacent predent barn, but only to the
extant of normal domeatic raquiremants of their home and for
watering their livestock. If their house or barn is destroyed or
torn down and rebuilt, this free water right shall apply to the
replacement building, If the Grantors on their soh move to anothed
house on this property, they may connect the new house at their
expenge to this water line and the fres uater right shall apply to
it but no lengar to their house now occupied by thenm.

And we, the said James. C. Scott and Shirla Seott, his wife
do hareby covenant that we will warrant gtnerally the preperty and
easements hereby conveyed and that we will execute subh other and
further assurances az may be requisiti.

: WITNESS our hands and seals,

WITNESS:

DALt S

HASHINGTON COUNTY SANITARY DISTRICT

By: @w:“m ;)L__i_-e.—._mz
Cca’ « Hanf, aiTman

Washington County Sanitary Commissign

{DISTRICT'S, SEAL)

I HEREBY CERTIFY that on this 2nd day of May, 1967, before
a Notary Publie in and for the State and County, aforesaid,

STATE OF MARYLAND, WASHINGTON COUNTY, to-wit:

I HEREBY CERTIFY that on this/§7Wday of May, 1367, before
me, 2 Notary Public in and for the State and County aforesaid,

gersonuly ugpnrcd Carl M, Hann, who did acknowledged” that he, haing
¥

hereunto duly authorized, did execute the foregoing Agresment as

ag thewoluntary act of the Washington County Sanitary District,
as its voluntary act; and also appeared Clement J, Ferling, who
did acknowledge that he did attest the execution of said Agresment
by said Carl M. Mann and did affix thereto the sesl of the Distridt,

WITHESS my hand and Notarial Seal,

: LS,

Sy 1, 1987
NI

LTS
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