

Memorandum of Agreement Regarding the Rehabilitation of the Benjamin Franklin Life and Legacy Museum

Memorandum of Agreement Between
The Pennsylvania State Historic Preservation Officer,

and

Independence National Historical Park
Regarding 

The Rehabilitation of the Benjamin Franklin Life and Legacy Museum
WHEREAS, the National Park Service (NPS) in 2008 entered into a Programmatic Agreement with the Advisory Council on Historic Preservation (ACHP) and the National Conference of State Historic Preservation Officers; and
WHEREAS, the NPS, acting through the Superintendent, Independence National Historical Park (INHP), has entered into a partnership with the Independence Visitor Center Corporation, and the Pew Charitable Trusts, to rehabilitate the existing underground museum at Franklin Court; and
WHEREAS, the underground museum at Franklin Court lies within the legislative boundaries of Independence National Historical Park and the rehabilitation of the property constitutes an undertaking under the terms of Section 106 of the National Historic Preservation Act [36 CFR § 800.5]; and
WHEREAS, the  NPS has determined that the Area of Potential Effect for the undertaking encompasses Franklin Court, which is a roughly rectangular property in the center of the block bounded by Market and Chestnut, Third and Fourth Streets,  and the neighboring properties along Market, Chestnut, Third and Fourth Streets; and
WHEREAS, the underground museum does not contribute to the National Register significance of the park and the Market Street structures (314, 316, 318, 320 and 322 Market Street), the archeological remains of Benjamin Franklin’s house and associated features are contributing elements, and the two Venturi and Rauch space frames and paving are non-historic contributing elements; and

WHEREAS, the innovative design for Franklin Court produced by the firm of Venturi and Rauch for the Bicentennial, and attributed to architects Robert Venturi and Denise Scott Brown, is now widely recognized as a path breaking approach in the treatment of historic sites that has greatly influenced the theory and practice of historic preservation; and
WHEREAS, while the design for Franklin Court is not yet fifty years old,  the NPS has determined that it is eligible for listing on the National Register of Historic Places under Criterion (c) as a site that “…represents the work of a master, or that possesses high artistic values...." [36 CFR § 60.4]; and
WHEREAS,  the NPS has determined that the proposed new entry pavilion and associated alteration to the entrance area of the underground museum will have adverse effects on the National Register eligible design of Franklin Court; and
WHEREAS,  the NPS has consulted with State Historic Preservation Officer (PASHPO) and other identified stakeholders pursuant to 36 CFR 800 and to the 1999 revisions to Section 106 of the amended National Historic Preservation Act (16 USC 470f).
NOW, THEREFORE, the NPS and the PASHPO agree that upon the NPS’ decision to proceed with the undertaking, the NPS shall ensure that the following stipulations are implemented in order to take into account the effects of the project on the historic property and to mitigate adverse effects to the property. These stipulations shall govern the project and all of its parts until this agreement expires or is terminated.
Stipulations
1.  The NPS will produce photographic documentation sufficient to fully record the appearance and spatial relationship between the courtyard and the elevation of the underground museum. The photographs will conform to Historic American Landscapes Survey (HALS) Guidelines for Photography. This new documentation will be limited to photographs, as the existing architectural drawings and other construction documents retained in the INHP Archives are sufficient to document the original design appearance of the site. 
2.  The NPS will complete a special study detailing the history and importance of Franklin Court. The report will be written in a style and format accessible to a general readership, including interested non-specialists. The report will include, at a minimum, a detailed discussion of the development of Franklin Court as an interpretive site and the influence of the Venturi and Rauch design on the history and development of the fields of historic preservation, architecture, landscape architecture, and archeology. Topics covered will include initial interest in the site, planning for the development of the property, and the evolution of the design plan and interpretive program for Franklin Court and the Franklin associated structures at 314, 316, 318, 320 and 322 Market Street. 
General Provisions 

Term of Agreement. This Agreement shall become effective after the date of the last signatory. The Agreement shall be null and void if its terms are not carried out within five years following the date of its approval, unless the signatories agree in writing to an extension for carrying out its terms. Otherwise, this Agreement shall become null and void when the project is complete, all of the above stipulations are fulfilled, and the PASHPO has been provided with copies of the aforementioned report and photo-documentation. The Agreement and any amendments shall be binding upon the parties, their successors, and assigns. The execution of this Agreement shall not be delayed due to changes in personnel.
Monitoring of Agreement. The responsible parties or their designees shall meet as needed to review the terms of this Agreement, and determine whether revisions or amendments are needed. Meetings may be called by either signatory, and shall be memorialized and considered part of the administrative record for this project.  
Amendment of Agreement. The Agreement may be modified by amendment at any time by mutual concurrence of both parties. Amendment of the Agreement, as necessary, shall be accomplished in the same manner as the original agreement. Amendments will be in writing and approved by the original signatories or their designated official.

Termination of Agreement. Either party to this Agreement may terminate it by providing thirty (30) calendar days’ notice to the other party, provided that the parties will consult during the period prior to termination to seek agreements on amendments or other actions that would avoid termination. In the event of termination by the PASHPO, INHP will request the comments of the ACHP, in accordance with 36 CFR Part 800.7[a].

Dispute Resolution. Disputes regarding the completion of the terms of this Agreement shall be resolved by the signatories. If the signatories cannot reach agreement regarding a dispute, the INHP or PASHPO may request the participation of ACHP to assist in resolving the dispute. Any recommendation or comment provided by the ACHP will be understood to pertain only to the subject of the dispute. INHP’s responsibility to carry out all actions under this Agreement that are not subject to dispute will remain unchanged.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly authorized representatives on the date(s) indicated below.

 National Park Service
By
Cynthia MacLeod, Superintendent, INHP
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 Pennsylvania State Historic Preservation Officer:

By
Barbara Franco, Pennsylvania State Historic Preservation Officer


Date
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