MEMORANDUM OF AGREEMENT
BETWEEN THE NATIONAL PARK SERVICE

 AND THE 

IOWA STATE HISTORIC PRESERVATION OFFICER

REGARDING THE REMOVAL OF THE THOMPSON HOG BARN/CORN CRIB

 HERBERT HOOVER NATIONAL HISTORIC SITE, WEST BRANCH, IOWA
WHEREAS the National Park Service (NPS) plans to remove the Thompson Farm Hog Barn/Corn Crib (HS-86) (undertaking) pursuant to the NPS Director’s Order 28, Cultural Resource Management Guideline, Chapter 8(D)(1)(b), Release No. 5 (1997:129-130), and The Secretary of the Interior's Standards for Treatment of Historic Properties (36 CFR Part 68, revised 2005); and 
WHEREAS the structure is in a badly deteriorated condition, is considered hazardous to access, and has partly collapsed; and  
WHEREAS the Thompson farmstead, having lost its barn in 2008, no longer has integrity as a historic farmstead as determined by the Iowa SHPO; and
WHEREAS NPS has consulted with the Iowa State Historic Preservation Office (SHPO) pursuant to 36 C.F.R. part 800, of the regulations implementing Section 106 of the National Historic Preservation Act (16 U.S.C. § 470f); and
WHEREAS, in accordance with 36 C.F.R. § 800.6(a)(1), NPS has notified the Advisory Council on Historic Preservation (ACHP) of its adverse effect determination with specified documentation and the ACHP has chosen not to participate in the consultation pursuant to 36 CFR § 800.6(a)(1)(iii); 
NOW, THEREFORE, NPS and the SHPO agree that the undertaking shall be implemented in accordance with the following stipulations in order to take into account the effect of the undertaking on historic properties.

STIPULATIONS
NPS shall ensure that the following measures are carried out:
I.   DOCUMENTATION OF STRUCTURE

A. To as much of an extent as practical considering the deteriorated and hazardous condition of the structure, prior to removal the structure will be documented through photographs, measured drawings and GPS positioning, 
B. To as much of an extent as practical, lumber will be salvaged from the structure for use in repairs to other Thompson Farm structures. 

C. In addition, the structure’s location in relation to other structures nearby will be recorded.

II. UNEXPECTED DISCOVERY
While very little soil is likely to be disturbed by removal of the structure, if construction work should uncover archeological materials,   the NPS will:

A.
Cease construction activities that may disturb subsurface materials in the area of the resource and notify the SHPO and Manager, Midwest Archeological Center (MWAC) of the discovery.  Only the project’s Contracting Officer (CO) or their Technical Representative (COTR) may make the call for cessation.
B.
An archeologist retained by the NPS and meeting the Secretary of the Interiors Professional Qualification Standards (48 FR 44738-447389) will immediately inspect the work site and determine the extent of the area of the affected archeological resource.  Construction work may then continue outside of this area as it is defined by the NPS archeologist in consultation with the SHPO. 

C.
Within 14 days of the original notification of discovery, MWAC will be notified and an archeologist will travel to HEHO to identify any impacted archeological resources, and report to the SHPO.  The NPS, in consultation with the SHPO, will determine the National Register eligibility of the resource.  The NPS may extend this 14-day calendar period one time by an additional seven (7) calendar days by providing written notice to the SHPO prior to the expiration date of said 14-day calendar period.
D.
If the resource is determined eligible for listing in the National Register, the NPS shall submit for SHPO approval a plan for its avoidance, protection, recovery of information, or destruction without data recovery.

E.
Work in the affected area shall resume pending either:

1.
Development and implementation of an appropriate data recovery plan or other recommended mitigation measures listed in (D) above; or

2.
Determination that the newly located archaeological materials are not eligible for inclusion on the National Register.

III. DURATION

This MOA will be null and void if its terms are not carried out within five (5) years from the date of its execution.  Prior to such time, NPS may consult with the other signatories to reconsider the terms of the MOA and amend it in accordance with Stipulation VI below. 

IV.  DISPUTE RESOLUTION
Should any signatory * or concurring party to this MOA object at any time to any actions proposed or the manner in which the terms of this MOA are implemented, NPS shall consult with such party to resolve the objection.  If NPS determines that such objection cannot be resolved, NPS will:

A.
Forward all documentation relevant to the dispute, including the NPS’s proposed resolution, to the ACHP. The ACHP shall provide NPS with its advice on the resolution of the objection within thirty (30) days of receiving adequate documentation. Prior to reaching a final decision on the dispute, NPS shall prepare a written response that takes into account any timely advice or comments regarding the dispute from the ACHP, signatories and concurring parties, and provide them with a copy of this written response. NPS will then proceed according to its final decision.

B. 
If the ACHP does not provide its advice regarding the dispute within the thirty (30) day time period, NPS may make a final decision on the dispute and proceed accordingly. Prior to reaching such a final decision, NPS shall prepare a written response that takes into account any timely comments regarding the dispute from the signatories and concurring parties to the MOA, and provide them and the ACHP with a copy of such written response.

C.  It is the NPS's responsibility to carry out all other actions subject to the terms of this MOA that are not the subject of the dispute, in a manner to remain unchanged.

V. 
AMENDMENTS
This MOA may be amended when such an amendment is agreed to in writing by all signatories. The amendment will be effective on the date a copy signed by all of the signatories is filed with the ACHP.

VI. 
TERMINATION
If any signatory to this MOA determines that its terms will not or cannot be carried out, that party shall immediately consult with the other parties to attempt to develop an amendment per Stipulation VI, above. If within thirty (30) days (or another time period agreed to by all signatories) an amendment cannot be reached, any signatory may terminate the MOA upon written notification to the other signatories.

Once the MOA is terminated, and prior to work continuing on the undertaking, NPS must either (a) execute an MOA pursuant to 36 CFR § 800.6 or (b) request, take into account, and respond to the comments of the ACHP under 36 CFR § 800.7. NPS shall notify the signatories as to the course of action it will pursue.

Execution of this MOA by the NPS and SHPO and implementation of its terms evidence that NPS has taken into account the effects of this undertaking on historic properties and afforded the ACHP an opportunity to comment.**

SIGNATORIES:
National Park Service
                                                              Date                               
Peter S. Swisher, Superintendent
Herbert Hoover National Historic Site
Iowa State Historic Preservation Officer

                                                               Date                                

Lowell J. Soike, Deputy State Historic Preservation Officer
Notes:

* This document assumes that the term "signatory" has been defined in the agreement to include both signatories and invited signatories.

** Remember that the agency must submit a copy of the executed MOA, along with the documentation specified in Sec. 800.11(f), to the ACHP prior to approving the undertaking in order to meet the requirements of section 106. 36 CFR § 800.6(b)(1)(iv).
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