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National Park Service, Northeast Region 

 

Finding of No Significant Impact 

 

Repair and Stabilize the York River Shoreline to Protect the Colonial Parkway 

Colonial National Historical Park 

York County, Virginia 

INTRODUCTION 

The National Park Service (NPS) proposes to repair and stabilize sections of the York River 

shoreline within Colonial National Historical Park (the park) in order to protect the Colonial 

Parkway (the parkway) from ongoing erosion. The parkway, a resource listed on the National 

Register of Historic Places (the National Register), is the principal transportation link between 

the park’s Yorktown and Jamestown Units. Artificial structures currently in place to defend the 

shoreline against wind-driven wave action are antiquated and characterized by local failures, 

rendering them ineffective. Projected sea-level rise as well as landward migration of the 

shoreline will exacerbate this problem. In addition to the parkway, archeological resources, 

estuarine wetlands, and public safety are threatened by shoreline erosion. 

 

The NPS proposes to repair the existing shoreline defense and install new structures within park 

property only, commencing near the confluence of Felgates Creek and the York River and 

continuing downstream to the boundary with the U.S. Coast Guard Training Center in Yorktown. 

Actions needed include rehabilitation or installation of a combination of shoreline treatments, 

including rock revetments, rock spurs, continuous and gap sills, and shore-attached breakwaters. 

 

The NPS prepared an Environmental Assessment (EA) to develop and analyze alternatives for 

repair and stabilization of the York River Shoreline. The EA described the goals of the project; 

presented a range of reasonable alternatives, including the no-action alternative; analyzed the 

effects of each alternative on the human environment; and solicited agency and public comments 

on the proposed action. The EA for this proposal was released on July 30, 2012, for a 30-day 

agency and public review. 

 

The project recognizes Secretary of the Interior Order No. 3289, Amendment No. 1, Section 3a, 

which requires that each bureau and office of the Department of the Interior consider and analyze 

potential climate change impacts when undertaking long-range planning exercises and making 

major decisions regarding the use of Department resources. The proposed actions will consider 

rates of sea-level rise and make sure that resulting designs are adaptable to future conditions. The 

shoreline stabilization project will also provide opportunities to enhance or restore tidal wetland 

features as part of the overall shoreline management strategy, consistent with Executive Order 

11990 directing federal agencies “…to preserve and enhance the natural and beneficial values of 

wetlands…” and to “…strive to achieve a longer-term goal of net gain of wetlands Servicewide.” 

 

Specific considerations and concerns identified throughout the project planning and scoping 

processes included planning for anticipated sea-level rise, appreciating the regulatory 
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implications of the potential approaches, considering site access restrictions from both land and 

water, and accommodating existing recreational uses. The following guiding principles were 

used to develop the various alternatives analyzed in the Environmental Assessment (EA): 

 

 options should be in keeping with the project’s purpose and need statement 

 

 options should be acceptable within the current regulatory climate and make sense from a 

permitting standpoint 

 

 options should be largely in keeping with shoreline treatments that are proven and typical 

of the setting and not experimental or untested 

 

 options should recognize the considerable degree of shoreline manipulation that has 

already occurred within the project area and strive to refurbish existing structures and/or 

develop structures that complement existing structures from a hydrodynamic standpoint 

such that post-construction impacts on local bathymetry (i.e., scour) and local/regional 

depositional patterns are unaffected to the greatest extent possible 

 

 options should be suitable for the given hydrogeomorphic setting and/or degree of 

anthropogenic change 

 

 options should be designed to account for sea-level rise and be consistent with the 

guidelines of the NPS Climate Change Response Strategy 
 

 construction materials and methods should be readily available and feasible to employ 

 

 options should represent a long-term but reasonable solution and be of a nature that 

reflects the level of observed threat to the adjacent park resources 
 

 

This document records the NPS decision and a finding of no significant impact (FONSI) for the 

alternative selected for implementation. 

SELECTED ALTERNATIVE  

Based on the analysis presented in the EA, the NPS has selected Alternative 2 (NPS Preferred 

Alternative) for implementation. The selected alternative is described on pages 48-71 of the EA.  

 

The selected alternative will meet the purpose and need of the project by reducing the risk to the 

parkway and other upland resources from landward migration of the shoreline through shoreline 

treatments. Living shoreline approaches, such as gap sills, will enhance and restore tidal wetland 

areas. Areas of revetment rehabilitation also may have their splash aprons vegetated with 

saltmeadow cordgrass (Spartina patens), further improving shoreline habitat for what is 

otherwise a defensive shoreline stabilization approach. The selected alternative offers better 

consistency with established means of shoreline defense for the Chesapeake Bay area than the 

other alternatives.  
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The project area is divided into five Reaches (see Figures 2a and 2b in EA).  

Reach IA 

Reach IA extends from the northern tip of the point at the Ringfield Picnic Area south to the 

mouth of Felgates Creek. Wave attack on the bluffs of the Ringfield Picnic Area has resulted in 

the displacement of cultural artifacts from the soil column and onto the back beach. Under the 

selected alternative, the principal treatment approach is the use of a rock sill with pocket beaches 

occurring at purposeful breaks in the sill. An approximately 200 foot-long pocket beach will be 

created in the center of the Reach between two seaward-pointing spurs. The revetments 

protecting the pilings supporting the bridge over Felgates Creek will be rehabilitated, potentially 

including repositioning and/or reapplication of rock material to increase the effective height. 

Construction access to Reach IA will be provided by a single barge port located near the center 

of the Reach. The road will be approximately 15 feet wide and constructed of sand. 

 

Appropriate equipment such as a track hoe, equipped with a long boom and hydraulic thumb 

bucket or rock grapple, will be used to carefully place the rock material to construct the sill. 

Subsequent to installation of the sill, the sandy roadbed material will be left in place and 

augmented behind the sill as necessary to provide a planting medium for the establishment of 

tidal marsh vegetation. Saltmarsh cordgrass (Spartina alterniflora) will be established behind the 

sill, transitioning to saltmeadow cordgrass as elevation increases. Installation of the haul road 

and the placement of the sandy planting substrate may overlap with and impact the seaward 

fringe of existing estuarine wetlands; however, the area of post-construction planting will result 

in an overall increase in wetland area, since the sill will be positioned some distance seaward of 

the existing wetland fringe and planting will proceed out to the flank of the sill. 

Reach I 

Reach I extends from the mouth of Felgates Creek eastward along Bellfield Straight to the mouth 

of Indian Field Creek. Two shoreline treatments will be implemented within Reach I as part of 

the selected alternative. As described for Reach IA, a gap sill will be constructed immediately 

downstream of Felgates Creek at Sub-Reach “a”. In addition, zones of saltmarsh cordgrass and 

saltmeadow cordgrass will be established. For the remainder of Reach I, the proposed shoreline 

treatment will consist of rehabilitation of the existing revetment. The design of the revetment 

will seek to augment the structures in a vertical and seaward direction. Rehabilitation will require 

a minor degree of bank cutting (on the order of 5 to 10 feet) to facilitate construction access and 

to achieve the appropriate grade to “attach” the revetment to the bank. 

 

Two barge ports will be used for Reach I, one located at either end, in addition to two vehicle 

turnouts provided at regular spacing. On-land material staging may be required and will take 

place in the grassy areas near the barge port. The rock materials from the current revetment will 

be reused as part of both the construction process and as a foundation for new armor stone. 

Revetment rehabilitation will proceed from an interior location within the Reach and retreat to 

each barge port.  

 

Treatment of Reach I will also include the reparation of gully erosion between the bluff line and 

the parkway road surface. Although the work may be accomplished from the haul road, it is 
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likely that some work will need to be performed via access from the parkway using moderate 

duty equipment. No excavation will be carried out, and the gully will be backfilled with an 

appropriate material. Reparation of the gully will also include recontouring and revegetation, 

following guidelines approved by park staff.  

Reach II 

Reach II extends from the mouth of Indian Field Creek to the western pier of the Naval Weapons 

Station in Yorktown. Revetment rehabilitation will occur in three locations in a manner similar 

to that for Reach I: Sub-Reaches “a”, “d”, and “g”. New rock sills will be created upstream and 

downstream of Sandy Point at Sub-Reaches “ab” and “c”, where bathymetric conditions are 

amenable to marsh wetland creation. The sill at Sub-Reach “ab” will be constructed in roughly 

the same location as the existing remnants of the revetment, using these materials to the 

maximum extent possible in construction. The upland area landward of the sill; hydraulic fill 

placed during the construction of the Indian Field Creek bridge, will be excavated to create a 

planting terrace approximately 40 feet inland from the existing revetment. This approach will 

facilitate the creation of a marsh fringe wetland system similar to what may have been present 

along the shoreline before construction of the parkway. 

 

At Sub-Reach “c”, the rock sill will be located seaward of the current and discontinuous sill by 

approximately 30 feet. The proposed new sill will have a single gap and associated pocket beach 

and will reduce the risk of shoreline recession and subsequent parkway damage by enhancing the 

wetland interface between the mean low water line and the parkway. An existing sill will be 

rehabilitated at Sub-Reach “e”, just upstream of the NPS breakwaters located in Sub-Reach “f”. 

Each of these construction activities will be carried out using construction equipment and haul 

roads similar to those described for Reaches IA and I. The NPS breakwaters will be rehabilitated, 

including repositioning of the existing concrete slabs only as needed to accommodate the 

placement of new rock required to augment structure height.  

Reach III 

Reach III extends from the eastern pier of the Naval Weapons Station in Yorktown to a point just 

beyond the location of Redoubt 1/Fusilier’s Redoubt at the Yorktown Victory Center. The only 

proposed new breakwater construction within the project boundaries takes place in Reach III, 

Sub-Reach “a”. The elevation of the beach and the backshore area is insufficient to dissipate 

wave energy during storm events. In order to reduce the risk of shoreline recession at Sub-Reach 

“a”, five separate breakwaters are proposed. The breakwaters will be spaced by a gap distance of 

roughly 200 feet, and they will be located approximately 130 feet seaward of the current 

shoreline. The total footprint for all five breakwaters will be approximately 31,550 square feet 

(0.72 acre). Each breakwater will be attached to shore by a bar of sand that will be brought to the 

site from offshore sources. Construction will proceed in the same manner as that described for 

the rock sill at Reach IA. 

 

The lowermost segment of Sub-Reach “b” will be rehabilitated and include a new spur pointing 

downstream where the riverbank turns sharply south. The spur will act as an artificial headland, 

moving the point of wave diffraction farther offshore to assist in attaining local equilibrium of 

the shoreline plan form. Downstream of the mouth of Ballard Creek, the existing revetment 
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running along the base of the York River Cliffs will be rehabilitated in similar fashion to the 

revetment at Reach I, Sub-Reach “b”. Two barge ports will be required to provide construction 

access for Reach III.  

Reach IV 

Reach IV extends from a location at the Point of Rocks due east of the Yorktown Battlefield 

visitor center through to the property line with the Unites States Coast Guard Training Station in 

Yorktown, not including those private properties intermingled in this reach. Revetment 

rehabilitation will take place at Reach IV. Construction will be carried out in identical fashion to 

revetment rehabilitation in the Reaches described above. 

OTHER ALTERNATIVES CONSIDERED 

Two other alternatives were considered in the EA, the No-action Alternative and Alternative 3. 

The No-action Alternative is described on pages 38-48 of the EA, and Alternative 3 is described 

on pages 48-50 and 71-79 of the EA.  

 
Under the No-action Alternative, no comprehensive or planned and designed shoreline 

improvements would be carried out. Rather, reparations to existing shoreline defenses would be 

carried out on an as needed basis in response to an observed and imminent threat to the parkway 

caused by continued landward migration of the shoreline, storm related or otherwise. Other 

maintenance activities would include occasional removal of excess vegetation from riverbank 

slopes (particularly along Bellfield Straight), where such vegetation may pose a threat to bank 

stability and/or block the viewshed of the York River. 

 

Under Alternative 3, the shoreline treatment, means of access, and necessary equipment would 

be identical to the selected alternative for Reach IA, with a continuous wooden sill being used 

instead of a rock sill. The large pocket beach shown in a central location of Reach IA for the 

selected alternative would not be created. For Reach I, the only difference between Alternatives 

2 and 3 is the use of steel sheet piling as opposed to revetment rehabilitation. The specifications 

of the haul road and required heavy equipment would remain the same, with the addition of a 

pile driver. The footprint of the pile driver may require a wider haul road and turn out width than 

that described for the selected alternative. This additional width would likely be made up by 

extending the road in a seaward direction (fill) as opposed to additional bank cut back. However, 

because stone material from the revetment may lie in close proximity to the toe of the slope (i.e., 

the ideal position for sheet pile installation), more extensive bank cut back may be required in 

order to expose a substrate that is relatively void of large stone material and thus amenable to 

pile driving. 

 
The proposed treatments for Reach II in Alternative 3 vary somewhat from the selected 

alternative. The most pronounced difference is the use of revetment along the back beach at Sub-

Reach “f” as opposed to the rehabilitation of the NPS breakwaters. Under Alternative 3 for 

Reach III, Sub-Reach “a” would be treated in similar fashion to the area landward of the NPS 

breakwaters; with a rock revetment installed at the back beach. Steel sheet piling would be 

employed along the base of the York River Cliffs at Sub-Reach “c,” as opposed to revetment 
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rehabilitation under the selected alternative. The approach carried out for Reach IV would be 

identical to the selected alternative (i.e., revetment rehabilitation). 

ENVIRONMENTALLY PREFERABLE ALTERNATIVE 

In accordance with the DO-12 Handbook, the NPS identifies the environmentally preferable 

alternative in its NEPA documents for public review and comment [Sect. 4.5 E(9)]. The 

environmentally preferable alternative is the alternative that causes the least damage to the 

biological and physical environment and best protects, preserves, and enhances historical, 

cultural, and natural resources. The environmentally preferable alternative is identified by the 

Responsible Office after weighing long-term environmental impacts against short-term impacts 

in evaluating what is the best protection of these resources. In some situations, such as when 

different alternatives impact different resources to different degrees, there may be more than one 

environmentally preferable alternative (43 CFR 46.30). 

 

Based on the analysis of environmental consequences of each alternative presented in Chapter 4 

of the EA, the selected alternative is the environmentally preferable alternative. This alternative 

best protects and preserves the cultural and natural resources of and along the parkway by 

reducing the risk to the parkway from landward migration of the shoreline, presenting greater 

opportunity for wetland enhancement and restoration, and offering better consistency with 

established means of shoreline defense for the Chesapeake Bay area (i.e., construction methods, 

application, and overall appearance of the completed treatment).  

MITIGATION MEASURES 

To prevent and minimize potential adverse impacts associated with the selected alternative, best 

management practices (BMPs) and mitigation measures will be implemented during the 

construction and post construction phases of the project. General and resource specific BMPs 

and mitigation measures are listed below. Additional mitigation measures will be included in the 

contractors’ specifications. 

Coastal Resource and Soils/Wetland Resources/Wildlife and Wildlife Habitat 

 Equipment use in vegetated wetland areas will be avoided to the greatest extent possible. 

Mats composed of individual timbers cabled together will be used to minimize impacts 

where avoidance is not possible. 

 

 A contractor kickoff meeting will be held to ensure that all workers are apprised of 

proper protocol to follow in the event of an emergency, including contact information for 

first responders. 

 

 Appropriate measures will be employed to prevent or control spills of fuels, lubricants, or 

other contaminants from entering waterways or wetlands. These include safe handling 

and refueling procedures and proper deployment of containment measures such as oil 

booms. Actions will be consistent with state water quality standards and Clean Water Act 

Section 401 certification requirements. A hazardous spill plan will be approved by the 
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park prior to construction. This plan will state what actions will be taken in the case of a 

spill, notification measures, and preventive measures to be implemented, such as the 

placement of refueling facilities, storage, and handling of hazardous materials, etc. 

 

 Regulations require that a Stormwater Pollution Prevention Plan (SWPPP) must be 

prepared prior to submitting a registration statement for permit coverage under the 

Virginia Stormwater Management Permit (VSMP). 

 

 During the shoreline stabilization design phase, the NPS will prepare and implement 

Erosion and Sediment Control Plans that comply with the Virginia Erosion and Sediment 

Control Law. The NPS will be responsible for overseeing on-site contractors, conducting 

regular field inspections, and taking prompt action against non-compliance, if necessary. 

Appropriate erosion and siltation controls will be maintained during construction, and all 

exposed soil or fill material will be permanently stabilized at the earliest practicable date. 

A Type II turbidity curtain will be used to minimize the movement of turbid water away 

from the construction site. A Type II curtain extends from the water surface below the 

water line to the river bottom and is rated for a slight current of no greater than five feet 

per second and mild wind conditions. A float in the top of the curtain weighs along the 

bottom to keep the curtain hanging vertically in the water. 

 

 Best management practices (BMPs) for drainage and sediment control will be 

implemented to prevent or reduce nonpoint source pollution and minimize soil loss and 

sedimentation in drainage areas. BMPs will include all or some of the following actions, 

depending on site-specific requirements: 

 

o Disturbed areas will be kept as small as possible to minimize exposed soil and the 

potential for erosion. 

 

o Regular site inspections will occur during construction to ensure that erosion control 

measures were properly installed and are functioning effectively. 

 

o Should high wave and water conditions be forecasted, equipment will be moved to a 

safe location within the project area or to another location outside the project area. 

 

 The contractor will not leave vehicles idling for more than five minutes when parked or 

not in use. 

 

 Wildlife collisions will be reported to park personnel. 
 

 The NPS recognizes the York River at the project location is an Anadromous Fish Use 

Area and will consider the recommendations provided by the Department of Game and 

Inland Fisheries (DGIF) with respect to the protection of the Anadromous Fish Use Area 

(see Attachment B). 
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Vegetation 

 If required, stockpile materials will be placed in grassy areas at the mouths of Felgates 

Creek and Indian Fields Creek so as to avoid impacting previously undisturbed or 

unmaintained areas. Erosion prevention and sediment control measures will be placed 

down-gradient of each area to contain any potential spills or sediment run-off. 

 

 Where plantings or seeding are required, native plant material will be obtained and used 

in accordance with NPS policies and guidance. In an effort to avoid introduction of non-

native/noxious plant species, no hay or straw bales will be used during revegetation or for 

temporary erosion control. 

 

 Management techniques will be implemented to foster rapid development of target native 

plant communities and to eliminate invasion by exotic or other undesirable species. 

Techniques may include the use of hydroseeding and a tackifier, plant inspection at 

delivery and before installation to ensure plant health, plant installation during 

appropriate planting windows and with due regard for tide forecasts, and inspection of 

installed plants. Planted areas will be monitored after construction to determine if efforts 

are successful or if plant mortality warrants replanting and/or controlling non-native plant 

species. 

Special Status Species 

 The NPS will coordinate with the DGIF, Virginia Department of Conservation and 

Recreation (DCR), and the US Fish and Wildlife Service (USFWS) regarding any need 

for a time-of-year restriction on construction in observance of bald eagle nest building 

and rearing. The breeding and nesting season is typically noted as December 15 to July 

15. 

Archeological Resources 

 Construction access will be restricted to an approach from the water using barge ports. 

This recognizes the inadequate load rating of the parkway and the presence of 

archeological resources in close proximity to the shoreline in upland areas at multiple 

locations. 

 

 Park cultural resources staff will be available during construction to advise or take 

appropriate actions should any archeological resources be uncovered during construction.  

 

 If during construction previously undiscovered archeological resources were uncovered, 

all work in the immediate vicinity of the discovery will be halted and the procedures 

outlined in the 2010 Programmatic Agreement, Stipulation VII.A1 through A5 (Post 

Review Discoveries) will be implemented. Construction may proceed only after NPS has 

determined that implementation of the actions undertaken to address the discovery are 

complete. 
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 The NPS will ensure that all contractors and subcontractors are informed of the penalties 

for illegally collecting artifacts or intentionally damaging archeological sites or historic 

properties. Contractors and subcontractors also will be instructed on procedures to follow 

in case previously unknown archeological resources are uncovered during construction. 

 

Furthermore, the state, federal, and local permits that will be required before this project 

proceeds with construction typically include a variety of conditions specifically related to the 

protection of water quality and natural resources from additional construction-related impacts. 

Permits would be required under and in accordance with the following regulations. 

 

 Section 404 of the Clean Water Act 

 Section 10 of the River and Harbors Act 

 Submerged Lands Act (Section 28.2-1200 Code of Virginia) 

 Virginia Water Protection Permit Program 

 Virginia Stormwater Management Program 

 York County Tidal Wetlands Board (Section 28.2-1300 Code of Virginia) 

 

Additional information about permitting requirements can be found in Attachment B. 

 

According to NPS DO 77-1: Wetland Protection, a SOF is required when the preferred 

alternative would have adverse impacts on wetlands. Due to the proposed phased approach to 

performing shoreline improvements, SOF’s will be prepared on a phase-by-phase basis as 

preliminary design plans are advanced to construction-ready documents. This allows for 

potential wetland impacts to be assessed and compensated for, as necessary, based on more 

informed plans. 

 

According to NPS DO-77-2: Floodplain Management, a SOF is required when an action is to 

occur within a floodplain. Due to the proposed phased approach to performing shoreline 

improvements, SOF’s will be prepared on a phase-by-phase basis as preliminary design plans are 

advanced to construction-ready documents. This allows for potential floodplain impacts to be 

assessed based on more informed plans. 

WHY THE SELECTED ALTERNATIVE WILL NOT 

HAVE A SIGNIFICANT EFFECT ON THE HUMAN 

ENVIRONMENT 

As defined in 40 CFR § 1508.27, significance is determined by examining the following criteria: 

 

1) Impacts that may have both beneficial and adverse aspects and which on balance may be 

beneficial, but that may still have significant adverse impacts that require analysis in an 

Environmental Impact Statement (EIS). 

 

Implementation of the selected alternative will result in both beneficial and minor, adverse 

impacts; however, no major or significant impacts were identified that will require analysis in an 

EIS. Impacts of the selected alternative on coastal resources and soils; wetlands resources; 

floodplains; wildlife and wildlife habitat; vegetation; special status species; cultural landscapes; 
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historic structures; archeological resources; visitor use and experience; public safety; and 

infrastructure and park operations were identified and are described in detail in Chapter 4 of the 

EA. 

 

Of the twelve resources of concern analyzed in the EA, the selected alternative will result in 

long-term, beneficial impacts for eight resources. Impacts will be below the level of detection for 

two resources (cultural landscapes and historic structures) and no impact will occur for 

archeological resources. The only resource with long-term adverse impacts is floodplains, and 

this impact will be negligible. With the exception of Infrastructure and Park Operations, all other 

adverse impacts will be short term and related to project construction. Infrastructure and Park 

Operations may experience a long-term and minor adverse impact should visitor management be 

required in areas where living shoreline treatments will be constructed. The level of intensity for 

all adverse impacts will not exceed minor. 

 

2) The degree to which public health and safety are affected. 

 

The selected alternative will reduce the risk of erosion for the parkway, thereby reducing the risk 

of impacts on public health and safety. However, short-term impacts will nevertheless occur 

during project construction. These will include the presence and activities of construction 

equipment on the grassy shoulder of the parkway at Bellfield Straight where gully erosion will 

be repaired. Partial shoulder or lane closures may be required in this area depending on the type 

of equipment required to perform the work and convey the materials to the site. The potential for 

conflicts between construction equipment and recreational traffic may arise.  

 

The placement of construction materials in staging areas at Poley Point and Sandy Point, if 

required, would present another potential risk to public safety. However, such staging areas will 

be cordoned off and signage posted to indicate that the active work zone is a restricted area and 

to discourage visitors from walking upon over climbing over stone materials. Because the 

construction equipment required for the shoreline rehabilitation and repair will access the study 

area from the water, there will be limited opportunity for visitor interaction. The construction site 

also will be cordoned off and proper signage erected to discourage visitors from accessing the 

area. 

 

Based on the foregoing, construction related impacts to public safety arising from the selected 

alternative will be short-term, minor and adverse, whereas post-construction impacts will be 

long-term and beneficial. 
 

3) Any unique characteristics of the area (proximity to historic or cultural resources, wild and 

scenic rivers, ecologically critical areas, wetlands or floodplains, and so forth). 

 

As described on page 1 of the EA, and considered throughout the document, the Colonial 

Parkway is itself a historic resource. The selected alternative does not propose to modify any 

historic structures within the park. No changes will be made to the parkway character-defining 

features, except for the shoreline. The selected alternative will result in a long-term, negligible 

impact on historic structures, since the impacts will be neither adverse nor beneficial and will be 

below the level of detection. 
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As noted on page 25 of the EA, the selected alternative could modify aesthetic elements of the 

cultural landscape of the Colonial Parkway. No changes will be made to the parkway’s 

character-defining features, except for vegetation, shoreline, and cultural resources. Where 

vegetation is disturbed during construction, it will be replaced in kind. Impacts of the spatial 

character of the parkway during construction will result due to the presence of construction 

equipment within the viewshed, noise from the equipment, and the possible use of grassy areas 

for staging. These impacts will be temporary, short-term, minor and adverse. After construction, 

the selected alternative will result in a long-term, negligible impact on the cultural landscape, 

since the impacts will be neither adverse nor beneficial and will be below the level of detection. 

 

As described in the EA, an archeological survey of the parkway was completed in 2009 by the 

College of William and Mary Center for Archaeological Research. The survey identified a 

variety of resources that are eligible or potentially eligible for inclusion on the National Register 

of Historic Places. The resources are predominantly Middle to Late Woodland camps, including 

the Native American village of Kiskiak. Based on these studies, implementation of the selected 

alternative will not have an adverse effect on any resources potentially eligible for the National 

Register, since most of the proposed shoreline treatments do not involve any disturbance to 

upland areas of the riverbanks where resources were identified.  

 
As described on page 24 of the EA, based on Flood Insurance Rate Maps created by FEMA, the 

proposed shoreline improvements will lie within the 100-year flood zone. The selected 

alternative will be classified as Class I according to DO-77-2 guidelines. Although the selected 

alternative will result in the placement of fill materials within FEMA-designated flood zones 

throughout the project area, the alternative minimizes flood zone encroachment by 

reincorporating the existing structure to the greatest extent feasible. In addition, the project 

setting near the mouth of the York River and the infinite storage capacity of the ocean to which it 

is connected means that floodplain impacts will be negligible.  

 

As described in the EA, vegetated and unvegetated wetlands occur within the boundaries of the 

project area. Permanent impacts from the selected alternative to vegetated wetlands will total 

approximately 12,582 square feet, but will be offset by roughly 14,000 square feet of created 

wetland at Reach II, Sub-Reach “ab”, resulting in a slight gain in vegetated wetlands areas. 

Similarly, impacts to unvegetated intertidal wetlands will total approximately 246,136 square 

feet and will be offset by the development of roughly 247,467 square feet of intertidal wetlands 

and structures created in subtidal areas. Because the selected alternative will employ living 

shoreline approaches wherever existing tidal wetland systems are present and because there will 

be no net loss of wetlands, the implementation of this alternative will result in short-term, minor 

adverse impacts on vegetated wetland resources during construction and long-term, beneficial 

impacts on both vegetated and unvegetated wetland resources. 

 

As described throughout the EA, the shoreline of the York River is a unique coastal resource, 

and the selected alternative will maintain a situation in which a variety of shoreline treatment 

approaches reduce the risk of shoreline erosion on the parkway and cultural and archeological 

resources. Resulting land impacts will be minimal and will include minor cut back into the 

riverbank in areas where revetment rehabilitation is proposed. The selected alternative will result 

in the thorough repair and stabilization of the shoreline within the project area and provide for 
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opportunities for the enhancement of the unique shoreline habitat. All required permits and 

approvals will be obtained and the selected alterative incorporates all mitigation previously 

identified herein, pages 6 - 9 and in the EA, Pages –80 – 82.  

 

There were no wild and scenic rivers, ecologically critical areas, or prime farmland identified 

within the project area. 

 

4) The degree to which impacts are likely to be highly controversial. 

 

As measured by public comment on the EA, the environmental effects of this project are not 

likely to be highly controversial. No comments were received from private individuals and 

organizations.     

 

5) The degree to which the potential impacts are highly uncertain or involve unique or unknown 

risks. 

 

No highly uncertain, unique, or unknown risks were identified during preparation of the EA or 

the public review period. 

 

6) Whether the action may establish a precedent for future actions with significant effects, or 

represents a decision in principle about a future consideration. 

 

The selected alternative neither establishes NPS precedent for future actions with significant 

effects, nor represents a decision in principle about a future consideration. Future actions will be 

evaluated through additional, project-specific planning processes that incorporate requirements 

of NEPA, Section 106 of the National Historic Preservation Act, and NPS policies. 

 

7) Whether the action is related to other actions that may have individual insignificant impacts but 

cumulatively significant effects. Significance cannot be avoided by terming an action temporary or 

breaking it down into small component parts. 

 

Impacts of the selected alternative on coastal resources and soils; wetlands resources; 

floodplains; wildlife and wildlife habitat; vegetation; special status species; cultural landscapes; 

historic structures; archeological resources; visitor use and experience; public safety; and 

infrastructure and park operations were identified in the EA. As described in Chapter 4 of the 

EA, cumulative impacts were defined by combining the impacts of the selected alternative with 

the impacts of other past, present, and reasonably foreseeable future actions.  

 
The selected alternative will contribute an imperceptible to appreciable increment to an overall 

beneficial impact on cumulative actions for all resources except floodplains. With respect to 

floodplains, the selected alternative will contribute an imperceptible adverse increment through 

the placement of fill materials within FEMA-designated flood zones. These fill materials are 

required in order to rehabilitate existing structures and install new shoreline treatment 

approaches. No past, present, and reasonably foreseeable future actions have or will continue to 

contribute to the cumulative impact on special status species and archeological resources. The 

overall cumulative impact on resources is negligible. 
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8) The degree to which the action may adversely affect historic properties in or eligible for listing 

in the National Register of Historic Places, or other significant scientific, archeological, or 

cultural resources. 

 

The Colonial Parkway is itself a historic resource listed on the National Register. The only 

known historic structures to be in direct or indirect impact areas are those associated with the 

parkway. The selected alternative does not propose to modify any of these historic structures 

within the park. No changes will be made to the parkway character-defining features, except for 

the shoreline. The selected alternative will result in a long-term, negligible impact on historic 

structures, since the impacts will be neither adverse nor beneficial and will be below the level of 

detection. Attachment B includes the Virginia SHPO’s concurrence with the findings of the EA. 

 

9) The degree to which an action may adversely affect an endangered or threatened species or its 

habitat. 

 

The presence of endangered and threatened species, and associated habitat, is described on pages 

140-144 of the EA. An official species list and online project review certification letter were 

downloaded from the USFWS website (http://www.fws.gov/northeast/virginiafield/ 

endspecies/Project_Reviews.html) on December 5, 2012. The only federally listed species 

included on the USFWS official species list was the small whorled pogonia (Isotria 

medeoloides). A discussion of the small whorled pogonia is included in an errata on page 17 of 

this document.  No suitable habitat for the federally listed threatened small whorled pogonia is 

known to occur in the study area. Therefore, the proposed action will have no effect on the 

species.   

 

A query of the Virginia Department of Game and Inland Fisheries (DGIF) database resulted in a 

total of 19 potential special status species in the vicinity of the project area. Seven of the 19 

species have potential habitat within the project area. Of this number, two are listed species: the 

state listed threatened bald eagle (Haliaeetus leucocephalus) and the state listed threatened 

peregrine falcon (Falco peregrines). The remaining five are state species of concern, which are 

not afforded protection under either the Endangered Species Act of 1973 or the Virginia 

Endangered Species Act. Therefore, the proposed project would have no effect on this species. 

Overall, no federally listed species have potential habitat within the project area.  

 

The bald eagle was removed from the federal list of endangered species in 2007, though it 

remains protected under the Bald and Golden Eagle Protection Act, the Migratory Bird Treaty 

Act, and the Lacey Act. According to the 2010 Virginia Eagle Nest Survey Report published by 

the College of William and Mary Center for Conservation Biology (CCB), an active and 

occupied bald eagle nest was observed in the Ringfield Picnic Area landward of Reach IA, but 

was not productive. During construction, the proximity of heavy machinery and the noise 

emitted, coupled with temporary human occupation of the shoreline area, may impact the use of 

the existing nest at the Ringfield Picnic Area. No candidate roosting or nesting trees will be 

proposed for cutting under the selected alternative. 

 

The NPS also consulted with the USFWS during project scoping and will continue to do so 

during project planning and in advance of construction. Specifically, as previously mentioned 

http://www.fws.gov/northeast/virginiafield/
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under “Mitigation Measures,” the NPS will coordinate with the DGIF, the DCR, and the USFWS 

regarding any need for a time-of-year restriction on construction in observance of bald eagle nest 

building and rearing. The breeding and nesting season is typically noted as December 15 to July 

15. The NPS will work with these agencies and the CCB to determine if any other mitigation is 

appropriate under the circumstances. 

 

The NPS recognizes the York River at the project location is an Anadromous Fish Use Area and 

will consider the recommendations provided by the Department of Game and Inland Fisheries 

(DGIF) with respect to the protection of the Anadromous Fish Use Area, including coordination 

with the USFWS (see Attachment B). 

 

10) Whether the action threatens a violation of federal, state, or local law or requirements imposed 

for the protection of the environment. 

 

The selected alternative does not violate federal, state, or local environmental protection laws. 

PUBLIC INVOLVEMENT  

Various agencies and neighboring property owners were contacted via letter and invited to a 

scoping meeting at the park held on March 17, 2010. Invitees included the Commander of the 

Naval Weapons Station in Yorktown, the Virginia Institute of Marine Science, the Virginia 

Department of Environmental Quality Office of Environmental Impact Review, the 

Commanding Office of the United States Coast Guard, the Virginia Department of Conservation 

and Recreation, the United States Fish and Wildlife Service, the United States Army Corps of 

Engineers, the Virginia Center for Conservation Biology, the Virginia Marines Resources 

commission, and the York County Department of Environmental and Developmental Services. 

Those agencies and neighboring landowners that were not able to attend the meeting were 

encouraged to provide written comments to the NPS. At the meeting, the Virginia Institute for 

Marine Science presented a summary of the findings and recommendations of the Shoreline 

Management Plan and answered questions from meeting participants. Information received 

during scoping was used in preparation of the EA. Copies of agency scoping correspondence 

were included in the EA as Appendix A. 

 

The EA for this proposal was released on July 30, 2012, for a 30-day agency and public review 

period. A notification to this effect and an electronic version of the EA was placed on the NPS 

Planning, Environment and Public Comment website on this same date at the address: 

http://parkplanning.nps.gov/colo. Electronic and/or hard copies of the EA were distributed to 

those agencies and landowners previously consulted during public scoping. At the request of the 

DEQ, the NPS extended the period of review for agencies of the Commonwealth of Virginia 

through September 11, 2012. 

 

Responses during the agency and public review period were received from the Jamestown-

Yorktown Foundation and the DEQ. No comments were received from private citizens. The 

Jamestown-Yorktown Foundation supports the implementation of the selected alternative and 

notes that implementation of the selected alternative is not likely to adversely impact their 

museum visitors or programming in any way. The DEQ response synthesizes the comments and 
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recommendations of a number of state agencies and the relevant planning district commission, 

including: 

 

 Department of Environmental Quality 

 Department of Conservation and Recreation  

 Department of Game and Inland Fisheries 

 Department of Health 

 Department of Transportation 

 Department of Historic Resources 

 Hampton Roads Planning District Commission 

 

In addition, the DEQ extended an invitation for comments from the Virginia Marine Resources 

Commission, the Department of Agriculture and Consumer Services, and York County. The 

DEQ response also notes that, in accordance with 15 CFR § 930.2, public notice of the proposed 

action was published on their website from August 14, 2012 through September 11, 2012. 

 

The DEQ concluded that the Commonwealth of Virginia has no objection to the project as 

presented, providing that activities are performed in accordance with the recommendations 

included in their response and the relevant regulatory permits are secured. In addition, based on a 

review of the Federal Consistency Determination contained in the EA and the comments and 

recommendations submitted by agencies administering the enforceable policies of the Virginia 

Coastal Zone Management Program (VCP), the DEQ concurs that the project is consistent with 

the VCP. The complete DEQ letter is provided as Attachment B. 

 

With respect to Section 7 of the Endangered Species Act,  a search of the USFWS online 

database, completion of USFWS online project review process resulted in an official species list 

and a certification letter, which were downloaded from the USFWS website on December 5, 2012 and 

included here as Attachment C. Through this process it was determined that the current project 

will have no effect on federally listed threatened or endangered species. No further consultation 

is required at this time. As discussed previously in this document, the NPS  will continue to 

coordinate with the USFWS as well as with VADGIF with regard to Bald Eagles during project 

planning and in advance of construction.  

 

With respect to Section 106 of the National Historic Preservation Act, the DHR expressed full 

support for the selected alternative, concurred with the assessment of likely impacts to cultural 

resources, historic structures and archaeological sites, and indicated that no further comments on 

the document would be forthcoming (see Attachment B). The NPS will coordinate with the DHR 

to complete the Section 106 process under the programmatic agreement executed on January 

2011 and contained in Appendix A of the EA. 

CONSULTATION WITH TRIBAL NATIONS 

The Catawba Indian Nation and the Virginia Council on Indians were consulted for this project, 

per compliance with Section 106 of the National Historic Preservation Act. Both are  

consulting parties on the Programmatic Agreement between the NPS and the Virginia State 

Historic Preservation Office concerning the project. 
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Errata Sheet 

Repair and Stabilize the York River Shoreline to Protect the Colonial Parkway 

Environmental Assessment 

Colonial National Historical Park 

This errata sheet documents changes to the text of the Repair and Stabilize the York River 

Shoreline to Protect the Colonial Parkway Environmental Assessment (EA) made following 

public release of the EA in August 2012.   

Information on a federally listed species was omitted from the EA.  Changes in the 

environmental assessment generated by these revisions are presented below.  The addition of this 

information does not change the results of the impact analysis.  These changes are incorporated 

into the environmental assessment.   

The following paragraph should be added after Table 8 on page 141: 

Small Whorled Pogonia (Isotria medeoloides) 

The federally listed threatened small whorled pogonia is an herbaceous perennial orchid.  In 

Virginia, the small whorled pogonia is found in ordinary looking third-growth upland forest with 

an open understory and a closed canopy where the topographic is typically moderately sloping or 

almost level.  The plants are usually associated with decaying vegetative matter such as fallen 

trunks and limbs, leaf litter, bark, and tree roots.  The pogonia is found in soils that are acidic 

sandy loams with low nutrient content.  The flowers appear in late April to mid-May.  Suitable 

habitat for this species does not occur within the study area. 

The following paragraph should be added prior to the last paragraph on page 183: 

No suitable habitat for the federally listed threatened small whorled pogonia is known to occur in 

the study area.  Therefore, the proposed project would have no effect on this species. 

The environmental assessment and this errata section form the record on which the finding of no 

significant impact is based. 
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ATTACHMENT A: 

NON-IMPAIRMENT DETERMINATION 

By enacting the NPS Organic Act of 1916 (Organic Act), Congress directed the U.S. Department 

of Interior and the NPS to manage units “to conserve the scenery and the natural and historic 

objects and wildlife therein and to provide for the enjoyment of the same in such a manner and 

by such a means as will leave them unimpaired for the enjoyment of future generations” (16 

USC § 1). Congress reiterated this mandate in the Redwood National Park Expansion Act of 

1978 by stating that NPS must conduct its actions in a manner that will ensure no “derogation of 

the values and purposes for which these various areas have been established, except as may have 

been or shall be directly and specifically provided by Congress” (16 USC 1a-1).  

 

NPS Management Policies 2006, Section 1.4.4, explains the prohibition on impairment of park 

resources and values: 

 

While Congress has given the Service [NPS] the management discretion to allow impacts 

within parks, that discretion is limited by the statutory requirement (generally enforceable 

by the federal courts) that the Park Service [NPS] must leave park resources and values 

unimpaired unless a particular law directly and specifically provides otherwise. This, the 

cornerstone of the Organic Act, establishes the primary responsibility of the National 

Park Service [NPS]. It ensures that park resources and values will continue to exist in a 

condition that will allow the American people to have present and future opportunities for 

enjoyment of them. 

 

The NPS has discretion to allow impacts on Park resources and values when necessary and 

appropriate to fulfill the purposes of a Park (NPS 2006 sec. 1.4.3). However, the NPS cannot 

allow an adverse impact that would constitute impairment of the affected resources and values 

(NPS 2006 sec 1.4.3). An action constitutes an impairment when its impacts “harm the integrity 

of Park resources or values, including the opportunities that otherwise would be present for the 

enjoyment of those resources or values” (NPS 2006 sec 1.4.5). To determine impairment, the 

NPS must evaluate “the particular resources and values that would be affected; the severity, 

duration, and timing of the impact; the direct and indirect effects of the impact; and the 

cumulative effects of the impact in question and other impacts” (NPS 2006 sec 1.4.5). 

IMPAIRMENT DETERMINATION FOR THE SELECTED ALTERNATIVE 

This determination on impairment has been prepared for the selected alternative. An impairment 

determination is made for all relevant resource impact topics analyzed for the selected alternative 

including coastal resources and soils; wetland resources; floodplains; wildlife and wildlife 

habitat; vegetation; special status species; cultural landscapes; historic structures; and 
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archeological resources. An impairment determination is not made for visitor use and experience, 

public safety, and infrastructure and park operations because impairment findings relate back to 

park resources and values, and these impact areas are not generally considered to be park 

resources or values according to the Organic Act, and cannot be impaired in the same way that 

an action can impair park resources and values. 

COASTAL RESOURCES AND SOILS 

The selected alternative will implement a variety of shoreline treatment approaches that are best 

suited to its local setting, including revetment rehabilitation, rock sills and marsh plantings, gap 

sills and pocket beaches, and shore-attached breakwaters. Resulting impacts to land area will be 

minimal and include minor cut back into the riverbank in areas where revetment rehabilitation is 

proposed. Potential impacts to water quality in shoreline habitats within and downstream of the 

project area posed by land disturbance remobilized nearshore sediments during construction will 

be minimized via the use of Type II turbidity curtains during construction. Implementing 

shoreline stabilization and protection approaches in a comprehensive manner will diminish the 

risk of impacts to shoreline habitats posed by riverbank slumping and the translocation of 

sediments and/or artificial materials into sensitive natural environments. Impacts on shoreline 

habitat will be temporary and construction related. Mitigation measures will be undertaken to 

prevent soil disturbance and compaction, including the use of mats and low ground pressure 

vehicles, if available, to distribute loading evenly. 

 

Offshore shoreline treatment approaches, such as sills and breakwaters, can trap sediment eroded 

from upstream locations and from the backshore areas, possibly interrupting natural sediment 

transport. This will be unlikely, however, under the selected alternative, because the provenance 

of sediment in transport in the York River is overwhelmingly from upstream tributaries feeding 

the York River and from the Chesapeake Bay, with little contribution from shoreline erosion. 

The project area is already armored and living shoreline approaches will be backfilled with 

sediment to establish equilibrium. Impacts can be minimized by careful design and accounting 

for the local wave climate and existing bathymetric conditions. Accordingly, when considering 

the negligible to relatively minor adverse impacts of the potential disruption of sediment 

transport and localized channel scouring against the benefits afforded by the shoreline treatment 

approaches, the selected alternative will result in long-term, beneficial impacts on coastal 

resources and soils. Impacts to coastal resources and soils will not result in an impairment. 

WETLAND RESOURCES 

The selected alternative will employ living shoreline approaches wherever existing tidal wetland 

systems are present to optimize the opportunities for habitat enhancement and restoration. 

Permanent impacts to vegetated wetlands will total approximately 12,582 square feet, but will be 

offset by roughly 14,000 square feet of created wetlands at Reach II, Sub-Reach “ab”, resulting 

in a slight gain in vegetated wetland areas. Impacts to unvegetated intertidal wetlands will total 

approximately 246,136 square feet and will be offset by the development of roughly 247,467 
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square feet of intertidal wetlands and structures created in subtidal areas. Because there will be 

no net loss of wetlands, implementation of the selected alternative will result in short-term, 

minor adverse impacts on vegetated wetland resources during construction and long-term, 

beneficial impacts on both vegetated and unvegetated wetland resources. Impacts to wetland 

resources will not result in an impairment. 

FLOODPLAINS 

The selected alternative will result in the placement of fill materials within FEMA-designated 

flood zones throughout the project area in order to rehabilitate existing structures and install new 

shoreline treatment approaches. The alternative, however, will minimize flood zone 

encroachment by reincorporating existing structures to the greatest extent feasible while 

designing to address both recognized deficiencies and projected sea level rise. The selected 

alternative does not propose or promote human occupancy of a floodplain, nor does it increase 

flood risk. No structures other than those expressly designed for shoreline repair, rehabilitation, 

and protection will be installed. The alternative will result in long-term, negligible adverse 

impacts to floodplains, since the project setting near the mouth of the York River and infinite 

storage capacity of the ocean to which it is connected means that floodplain impacts will be 

negligible. Impacts to floodplains will not result in an impairment. 

WILDLIFE AND WILDLIFE HABITAT 

Through stabilization of the shoreline using a combination of defensive and living shoreline 

approaches, the selected alternative will reduce the risk to upland habitats from erosion and 

enhance and expand tidal wetland habitat. During construction of the alternative, some 

disturbance of wildlife and wildlife habitat will likely occur as a result of encroachment on 

subaqueous lands and potentially within wetland areas for haul road construction and operation, 

as well as equipment traffic and noise. Overall, the selected alternative will have short-term, 

negligible adverse impacts from construction and long-term, beneficial impacts on wildlife and 

wildlife habitat. Impacts to wildlife and wildlife habitat will not result in an impairment. 

VEGETATION 

By stabilizing the shoreline through defensive and living shoreline approaches, the selected 

alternative will protect upland vegetation from erosion and enhance and expand tidal wetland 

vegetation. Potential impacts may occur to wetland vegetation during construction during 

installation of the haul road and/or related to the placement of sandy fill behind rock sills or gap 

rock sills and areas of breakwater rehabilitation and creation. These areas, however, will be 

replanted with saltmarsh and/or saltmeadow cordgrass after final grading is established, and 

impacts to wetlands will be considered temporary and the project self mitigating. Type II 

turbidity curtains will be deployed to contain suspended sediments and prevent their mobilization 

in the vicinity of submerged aquatic vegetation (SAV) and throughout Reach IV. Overall, the 
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selected alternative will result in short-term, minor adverse impacts during construction and a 

long-term, beneficial impact on vegetation. Impacts to vegetation will not result in an 

impairment. 

SPECIAL STATUS SPECIES 

Under the selected alternative, stabilization of the shoreline in the project area will reduce the 

risk of upland habitat loss from erosion. During construction, the proximity of heavy machinery 

and the noise emitted, coupled with temporary human occupation of the shoreline area, may 

impact the use of the existing nest at the Ringfield Picnic Area. No candidate roosting or nesting 

trees will be proposed for cutting under the selected alternative. The NPS will work with the 

Virginia Department of Game and Inland Fisheries and the College of William and Mary Center 

for Conservation Biology to determine if any mitigation is appropriate under the circumstances. 

Mitigation may include a time of year restriction on construction so as to minimize disturbance 

during periods of nest building and rearing of eaglets. In consideration of construction related 

issues, impacts to special status species will be short-term, minor and adverse, however the 

potential for habitat preservation will represent a long-term, beneficial impact. Impacts to special 

status species will not result in an impairment. 

CULTURAL LANDSCAPES 

The selected alternative will involve no changes to the Colonial Parkway’s character-defining 

features except for vegetation, shoreline, and cultural resources. The shoreline and bluff will be 

subjected to enhanced erosion control measures, and no new elements will be introduced into the 

cultural landscape. Where vegetation is disturbed during construction, it will be replaced in kind. 

Impacts on the spatial character of the parkway during construction will be caused by the 

presence of construction equipment within the viewshed, the noise this equipment may emit, and 

the possible use of grassy areas for staging. These impacts will be temporary, short-term, minor 

and adverse. After construction is complete, the selected alternative will result in long-term, 

negligible impacts on the cultural landscape, since the impacts will be neither adverse nor 

beneficial and will be below the level of detection. Impacts to cultural landscapes will not result 

in an impairment. 

HISTORIC STRUCTURES 

Under the selected alternative, no changes will be made to the Colonial Parkway character-

defining features except for the shoreline. The shoreline and bluff will be subjected to 

preventative maintenance, and existing erosion-prevention measures will be stabilized and new 

measures installed. Overall, the alternative will result in long-term, negligible impacts on historic 

structures since the impacts will be neither adverse nor beneficial and will be below the level of 

detection. Impacts to historic structures will not result in an impairment. 
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ARCHEOLOGICAL RESOURCES 

An archeological survey identified a variety of resources that are eligible or potentially eligible 

for inclusion on the National Register of Historic Places. Based on these studies, implementation 

of the selected alternative will not have an adverse effect on any resources potentially eligible for 

the National Register, since most of the proposed shoreline treatments do not involve any 

disturbance to upland areas of the riverbanks where resources were identified. Impacts to 

archeological resources will not result in an impairment. 
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 United States Department of the Interior 
 

FISH AND WILDLIFE SERVICE 

 Ecological Services 

6669 Short Lane 

Gloucester, Virginia 23061 
 

    Date:  

 

Online Project Review Certification Letter 

 

Project Name:  

 

 

Dear Applicant: 

 

Thank you for using the U.S. Fish and Wildlife Service (Service) Virginia Field Office online 

project review process.  By printing this letter in conjunction with your project review package, 

you are certifying that you have completed the online project review process for the referenced 

project in accordance with all instructions provided, using the best available information to reach 

your conclusions.  This letter, and the enclosed project review package, completes the review of 

your project in accordance with the Endangered Species Act of 1973 (16 U.S.C. 1531-1544, 87 

Stat. 884), as amended (ESA), and the Bald and Golden Eagle Protection Act (16 U.S.C. 668-

668c, 54 Stat. 250), as amended (Eagle Act).  This letter also provides information for your 

project review under the National Environmental Policy Act of 1969 (P.L. 91-190, 42 U.S.C. 

4321-4347, 83 Stat. 852), as amended.  A copy of this letter and the project review package must 

be submitted to this office for this certification to be valid.  This letter and the project review 

package will be maintained in our records. 

 

The species conclusions table in the enclosed project review package summarizes your ESA and 

Eagle Act conclusions.  These conclusions resulted in “no effect” and/or “not likely to adversely 

affect” determinations for listed species and critical habitat and/or “no Eagle Act permit 

required” determinations for eagles regarding potential effects of your proposed project.  We 

certify that the use of the online project review process in strict accordance with the instructions 

provided as documented in the enclosed project review package results in reaching the 

appropriate determinations.  Therefore, we concur with the “no effect” and “not likely to 

adversely affect” determinations for listed species and critical habitat and “no Eagle Act permit 

required” determinations for eagles.  Additional coordination with this office is not needed. 

 

Candidate species are not legally protected pursuant to the ESA.  However, the Service 

encourages consideration of these species by avoiding adverse impacts to them.  Please contact 

this office for additional coordination if your project action area contains candidate species.     

 

Should project plans change or if additional information on the distribution of listed species, 

critical habitat, or bald eagles becomes available, this determination may be reconsidered.  This 

certification letter is valid for one year.   

 

Applicant          Page 2 
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Information about the online project review process including instructions and use, species 

information, and other information regarding project reviews within Virginia is available at our 

website http://www.fws.gov/northeast/virginiafield/endspecies/project_reviews.html.  If you 

have any questions, please contact Kimberly Smith of this office at (804) 693-6694, extension 

124.    

 

       Sincerely, 

 

       /s/ Cynthia A. Schulz 

 

       Cindy Schulz 

       Supervisor 

       Virginia Field Office 

 

 

Enclosures - project review package 
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