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Laws (Statutes), Executive Orders, Regulations, Policies and Guidelines  
 
Following are descriptions for some of the laws, executive orders, regulations, and policies that 
are referenced in the Environmental Assessment. 
 
Antiquities Act of 1906 provided for protection of historic, prehistoric, and scientific features on 
federal lands, with penalties for unauthorized destruction or appropriation of antiquities; 
authorized the President to proclaim nation monuments; authorized scientific investigation of 
antiquities on federal lands subject to permit and regulations. 
 
Archaeological and Historic Preservation Act of 1974 (P.L. 93-291; 88 Stat. 174) amended the 
1960 Reservoir Salvage Act; provided for the preservation of significant scientific, prehistoric, 
historic and archaeological materials and data that might be lost or destroyed as a result of 
federally sponsored projects; provided that up to one percent of project costs could be applied to 
survey, data recovery, analysis, and publication. 
 
Archaeological Resources Protection Act (ARPA) of 1979 (P.L. 96-95; 93 Stat. 712) defined 
archaeological resources as any material remains of past human life or activities that are of 
archaeological interest and at least 100 years old; required federal permits for their excavation or 
removal and set penalties for violators; provided for preservation and custody of excavated 
materials, records, and data; provided for confidentiality of archaeological site locations; 
encouraged cooperation with other parties to improve protection of archaeological resources.  
Amended in 1988 to require development of plans for surveying public lands for archaeological 
resources and systems for reporting incidents of suspected violations. 
 
The Clean Water Act CWA) of 1977 is an amendment to the Federal Water Pollution Control 
Act of 1972, enacted by Congress to restore and maintain the chemical, physical, and biological 
integrity of the Nation's waters. The CWA created three permit programs - Section 401 as a 
certification mechanism, and Section 402 and Section 404 to regulate the point-source discharge 
of pollutants into waters of the U.S.   
 
The Endangered Species Act of 1973, as amended, prohibits federal actions from jeopardizing 
the existence of federally-listed threatened or endangered species or adversely affecting 
designated critical habitat.  Federal agencies must consult with the U.S. Fish and Wildlife 
Service to determine the potential for adverse effects. Federal agencies are also responsible for 
improving the status of listed species. 
 
Historic Sites Act of 1935, declared it a national policy to preserve historic sites, buildings, and 
objects for public use and authorized the NPS to “restore, reconstruct, rehabilitate, preserve, and 
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maintain historic and prehistoric sites, buildings, objects, and properties of national historical or 
archaeological significance.” 
 
The National Environmental Policy Act of 1969 (NEPA), as amended, requires detailed and 
documented environmental analysis of proposed federal actions that may affect the quality of the 
human environment.  
 
The National Historic Preservation Act (NHPA) of 1966, as amended, declared historic 
preservation as a national policy and authorized the Secretary of the Interior to expand and 
maintain a National Register of Historic Places that would include properties of national, state, 
and local historic significance.  The Act recommends that federal agencies proposing action 
consult with the State Historic Preservation Officer regarding the existence and significance of 
cultural and historical resource sites. 
 
National Park Service Organic Act of 1916 established the National Park Service “to promote 
and regulate the use of the Federal areas known as national parks, monuments, and reservations 
hereinafter specified, except as are under the jurisdiction of the Secretary of the Army, as 
provided by law, by such means and measures as conform to the fundamental purpose to 
conserve the scenery and the natural and historic objects and the wild life therein and to provide 
for the enjoyment for the same in such manner and by such means as will leave them unimpaired 
for the enjoyment of future generations."  
 
National Park System General Authorities Act of 1970 has as its purpose to include all areas 
administered by the National Park Service in one National Park System and to clarify the 
authorities applicable to the system.  
 
The Native American Graves Protection and Repatriation Act (NAGPRA) of 1990. These 
regulations address the rights of lineal descendants, Indian tribes, and native Hawaiian 
organizations to Native American human remains, funerary objects, sacred objects, and objects 
of cultural patrimony.  They require federal agencies and institutions that receive federal funds to 
provide information about Native American human remains, funerary objects, sacred objects, 
and objects of cultural patrimony to lineal descendants, Indian tribes, and native Hawaiian 
organizations and, upon presentation of a valid request, dispose of or repatriate these objects to 
them. 
 
Public Law 93-555 is enabling legislation that established the Cuyahoga Valley National 
Recreation Area 
 
Executive Order (EO) 11593 (Protection and Enhancement of the Cultural Environment) 
instructs all federal agencies to support the preservation of cultural properties and directs them to 
identify and nominate to the National Register cultural properties under their jurisdiction and to 
“exercise caution…to assure that any federally-owned property that might qualify for nomination 
is not inadvertently transferred, sold, demolished, or substantially altered.” 
 
EO 11988 directs federal agencies to protect, preserve, and restore the natural resources and 
functions of floodplains; avoid the long- and short-term environmental effects associated with 
the occupancy and modification of floodplains; and avoid direct and indirect support of 
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floodplain development and actions that could adversely affect the natural resources and 
functions of floodplains or increase flood risks. 
 
EO 11990 (Protection of Wetlands) directs federal agencies to minimize impacts and mitigate the 
destruction, loss, or degradation of wetlands; preserve, enhance and restore the natural and 
beneficial values of wetlands; and avoid direct and indirect support of new construction in 
wetlands unless there are no practicable alternatives and the proposed action includes all 
practicable measures to minimize harm to wetlands.  NPS policies for implementing EO 11990 
are found in Director’s Order 77-1 “Wetland Protection” and the associated Procedural Manual.  
This order requires that parks assess all direct or indirect impacts, including whether each 
alternative "supports, encourages, or otherwise facilitates additional wetland development."  
 
EO 13112 requires that federal agencies act to prevent the introduction of invasive species and 
provide for their control and to minimize the economic, ecological, and human health impacts 
that invasive species cause. 
 
EO 13186 (Responsibilities of Federal Agencies to Protect Migratory Birds) directs Federal 
agencies to avoid taking actions that have a measurable negative effect on migratory bird 
populations.  If such actions are taken, the EO directs agencies “to develop and implement within 
two years a Memorandum of Understanding with the U.S. Fish and Wildlife Service that shall 
promote the conservation of migratory bird populations.”  This EO also defines migratory bird 
“species of concern” as “those species listed in the periodic report Migratory Nongame Birds of 
Management Concern in the United States, priority migratory bird species as documented by 
established plans [such as Bird Conservation Regions in the North American Bird Conservation 
Initiative or Partners in Flight physiographic areas], and those species listed in 50 CFR 17.11 
[Endangered Species Act]”. 
 
Part 36 of the Code of Federal Regulations (CFR) provides for the proper use, management, 
government, and protection of persons, property, and natural and cultural resources within areas 
under the jurisdiction of the NPS.   
 

 36 CFR 60 (NHPA and EO 11593), “National Register of Historic Places,” addresses 
concurrent state and federal nominations, nominations by federal agencies, and removal 
of properties from the National Register. 

 
 36 CFR 63 (NHPA and EO 11593), “Determinations of Eligibility for inclusion in the 

National Register of Historic Places,” establishes process for federal agencies to obtain 
determinations of eligibility on properties. 

 
 36 CFR 65 (Historic Sites Act of 1935), “National Historic Landmarks Program,” 

establishes criteria and procedures for identifying properties of national significance, 
designating them as national historic landmarks, revising landmark boundaries, and 
removing landmark designations. 
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 36 CFR 68 (NHPA) contains the Secretary of the Interior’s standards for historic 
preservation projects, including acquisition, protection, stabilization, restoration, and 
reconstruction. 

 
 36 CFR 79 (NHPA and ARPA), “Curation of Federally-owned and Administered 

Archeological Collections,” provides standards, procedures and guidelines to be followed 
by federal agencies in preserving and providing adequate long-term curatorial services 
for archeological collections of prehistoric and historic artifacts and associated records 
that are recovered under Section 110 of the NHPA, the Reservoir Salvage Act, ARPA 
and the Antiquities Act. 

 
 36 CFR 800 (NHPA and EO 11593), “Protection of Historic and Cultural Properties,” 

includes regulations of the Advisory Council on Historic Preservation to implement 
Section 106 of the NHPA as amended, and presidential directives issued pursuant thereto. 

 
40 CFR 1500-1508 (Council on Environmental Quality NEPA regulations of 1978) - provides 
Regulations for Implementing the Procedural Provisions of NEPA.  
 
43 CFR 3 (Antiquities Act) establishes procedures to be followed for permitting the excavation 
or collection of prehistoric and historic objects on federal lands. 
 
43 CFR 7, Subparts A and B (ARPA, as amended), "Protection of Archaeological Resources, 
Uniform Regulations" and "Department of the Interior Supplemental Regulations," provides 
definitions, standards, and procedures for federal land managers to protect archaeological 
resources and provides further guidance for Interior bureaus on definitions, permitting 
procedures, and civil penalty hearings. 
 
The NPS Management Policies (NPS 2006) provide general guidance for managing natural 
resources. 
 
Cuyahoga Valley National Park’s General Management Plan (NPS, 1977) provides the overall 
concept for management and resource preservation for compatible recreational use.  
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SCOPING LETTER 
 



 

 

United States Department of the Interior 
NATIONAL PARK SERVICE 

Cuyahoga Valley National Park 
15610 Vaughn Road  

Brecksville,  Ohio  44141-3097 
 
IN REPLY REFER TO: L7617 

 
PUBLIC INPUT SOUGHT ON TINKERS CREEK AQUEDUCT REPLACEMENT 
 
The National Park Service is in the process of preparing an Environmental Assessment (EA) for the 
replacement of the Tinkers Creek Aqueduct.  The EA will include discussions of the proposed project’s 
potential impacts on the environment.  This document is being prepared in accordance with the National 
Environmental Policy Act and the regulations of the Council on Environmental Quality (40 CFR 1508.9). 
 
We cordially invite you to provide input regarding alternatives, environmental impact topics and the 
scope of this EA.  Your participation ensures that we fully understand the interests and needs of our 
friends and neighbors as part of our natural heritage, cultural traditions, and community surroundings. 
 
The Tinkers Creek Aqueduct is a functioning component of the Ohio & Erie (O&E) Canal within 
Cuyahoga Valley National Park. In 2000, due to the advanced state of deterioration of the existing metal 
aqueduct, the towpath trail was rerouted onto an adjacent roadway and temporary PVC pipes were 
installed to allow water to pass through in order to maintain water in the canal.  In 2007, the park 
accomplished Phase 1 of the project. A new pedestrian bridge was installed, the failed PVC pipes were 
removed, and, through a Memorandum of Agreement with the State Historic Preservation Officer, the 
historic metal aqueduct superstructure was removed and a revised conveyance system of steel pipes and 
overflows was installed.  This project represents Phase 2 of the work. The EA will compare a No Action 
Alternative (status quo) to a Proposed Action Alternative which includes the installation of new aqueduct 
structure (girder and a new trough), a pile foundation system, the rehabilitation of the abutments and 
center pier and the removal of the temporary conveyance system of steel pipes and overflows. 
 
 
A draft plan for the Proposed Action can be found on the National Park Service’s Planning Environment 
and Public Comment (PEPC) website at http://parkplanning.nps.gov/cuva.  Comments can be submitted 
via PEPC regarding this project through July 31, 2009.  
 
We encourage you to provide comments via the PEPC web site.  However, written comments can be 
mailed to the address below: 
 

Superintendent 
Cuyahoga Valley National Park 

15610 Vaughn Road 
Brecksville, OH 44141 

 
Our practice is to make comments, including names, home addresses, home phone numbers, and email 
addresses of respondents, available for public review.  Individual respondents may request that we 
withhold their names and/or home addresses, etc., but if you wish us to consider withholding this 
information you must state this prominently at the beginning of your comments.  In addition, you must 
present a rationale for withholding this information.  This rationale must demonstrate that disclosure 
would constitute a clearly unwarranted invasion of privacy.  Unsupported assertions will not meet this 



 

burden.  In the absence of exceptional, documentable circumstances, this information will be released.  
We will also make submissions from organizations and businesses, and from individuals identifying 
themselves as representatives of or officials of organizations or businesses, available for public inspection 
in their entirety.   
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LIST OF RECIPIENTS OF SCOPING LETTER 

 
Sr. Mariellen Phelps 
Crown Point Ecology Center 
P.O. Box 484 
3220 Ira Road 
Bath, OH 44210-0484 
 
Keith Shy 
Metro Parks, Serving Summit County 
975 Treaty Line Road 
Akron, OH 44313-5837 
 
Jeff Herrick 
Ohio Department of Natural Resources - 
Division of Wildlife, District 3 
912 Portage Lakes Drive 
Akron, OH 44319-1539 
 
Vern Hartenberg 
Cleveland Metroparks 
4101 Fulton Parkway 
Cleveland, OH 44144-1923 
 
David Scott 
Ohio Department of Natural Resources - 
Division of Wildlife 
1500 Dublin Road 
Columbus, OH 43215-1010 
 
Dr. Paul D. Curtis 
Cornell University 
114 Fernow Hall 
Ithaca, NY 14853-3001 
 
 

The Honorable Betty Sutton 
1721 Longworth House Office Building 
Washington, DC 20515-0001 
 
The Honorable Dennis Kucinich 
1730 Longworth House Office Building 
Washington, DC 20515-0001 
The Honorable Steven LaTourette 
2453 Rayburn House Office Building 
Washington, DC 20515-0001 
 
The Honorable Ralph S. Regula 
2306 Rayburn House Office Building 
Washington, DC 20515-0001 
 
The Honorable Timothy Ryan 
222 Cannon House Office Building 
Washington, DC 20515-0001 
 
The Honorable Stephanie Tubbs-Jones  
1009 Longworth House Office Building 
Washington, DC 20515-0001 
 
The Honorable Sherrod Brown 
Courtyard Russell Senate Office Building 
Washington, DC 20510-0001 
 
The Honorable George Voinovich 
524 Hart Senate Office Building 
Washington, DC 20510-0001 
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The Honorable Marlene B. Anielski 
Village of Walton Hills 
Municipal Building 
Walton Hills, OH 44146 
 
The Honorable Jerry N. Hruby 
City of Brecksville 
9069 Brecksville Rd. 
Brecksville, OH 44141 
 
The Honorable Mike  Kaplan  
Village of Peninsula 
P.O. Box 177 
Peninsula, OH 44264 
 
The Honorable John Krum 
City of Hudson 
27 East Main St. 
Hudson, OH 44236-3099 
 
The Honorable Donald H. Larsen 
Village of Richfield 
4410 W. Streetsboro Rd. 
Richfield, OH 44286-0387 
 
The Honorable Raymond C. McFall 
Village of  Boston Heights 
45 E. Boston Mills Rd. 
Hudson, OH 44236-2106 
 
Bela Michael Goncy 
Village of  Boston Heights 
45 E. Boston Mills Rd. 
Hudson, OH 44236-2106 
 
H. Michael Cheung 
Village of  Boston Heights 
45 E. Boston Mills Rd. 
Hudson, OH 44236-2106 
 
Jim Hudson 
Village of  Boston Heights 
45 E. Boston Mills Rd. 
Hudson, OH 44236-2106 
 
 

Teri Slane 
Village of  Boston Heights 
45 E. Boston Mills Rd. 
Hudson, OH 44236-2106 
 
Paul Palumbo  
Village of  Boston Heights 
45 E. Boston Mills Rd. 
Hudson, OH 44236-2106 
 
Janet  Miller  
Village of  Boston Heights 
45 E. Boston Mills Rd. 
Hudson, OH 44236-2106 
 
The Honorable Donald L. Plusquellic 
City of Akron 
Suite 200 Municipal Building 
166 South High Street 
Akron, OH 44308 
 
The Honorable Daniel S. Pocek 
City of Bedford 
165 Center Rd. 
Bedford, OH 44146 
 
The Honorable Fred P. Ramos 
City of Independence 
6800 Brecksville Rd. 
Independence, OH 44131 
 
The Honorable Don L. Robart 
City of Cuyahoga Falls  
2310 Second Street  
Cuyahoga Falls, OH 44221-2538 
 
The Honorable William J. Roth 
City of Fairlawn 
3487 South Smith Road 
Fairlawn, OH 44333 
 
The Honorable Randall Westfall 
City of Valley View 
6848 Hathaway Road 
Valley View, OH 44125-4799 
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Samuel J. Ciocco 
Northfield Center Township 
9546 Brandywine Rd. 
Northfield, OH 44067-2408 
 
William  Snow 
Bath Township 
P.O. Box 1188  
3864 W. Bath Rd. 
Bath, OH 44210-1188 
 
Elaina E.  Goodrich 
Bath Township 
P.O. Box 1188  
3864 W. Bath Rd. 
Bath, OH 44210-1188 
 
Donald M. Jenkins 
Bath Township 
P.O. Box 1188  
3864 W. Bath Rd. 
Bath, OH 44210-1188 
 
James N. Nelson 
Bath Township 
P.O. Box 1188  
3864 W. Bath Rd. 
Bath, OH 44210-1188 
 
Amy Z. Anderson 
Boston Township Board of Trustees 
P.O Box 123 
Peninsula, OH 44264-0123 
 
Gerald Ritch 
Boston Township Board of Trustees 
P.O Box 123 
Peninsula, OH 44264-0123 
 
Joanne Noragon 
Boston Township Clerk's Office 
P.O Box 123 
Peninsula, OH 44264-0123 
 
 
 

Randolph Bergdorf 
Boston Township Board of Trustees 
P.O Box 123 
Peninsula, OH 44264-0123 
 
Robert J. Hooper 
Richfield Township 
4088 Brush Rd. 
Richfield, OH 44286 
 
Robert M. Speerbrecher 
Sagamore Hills Township 
974 Canal Rd. 
Sagamore Hills, OH 44067 
 
Jim  White 
Cuyahoga River RAP 
1299 Superior Avenue 
Cleveland, OH 44114-3204  
 
Jorg Freiberg 
Sierra Club - Portage Trail Group 
24 Roslyn Avenue 
Hudson, OH 44236 
 
Daniel Rice 
Ohio and Erie Canal Corridor Coalition 
520 South Main Street, Suite 2452 
Akron, OH 44311 
 
Jeff  Ruch 
Public Employees for Environmental 
Responsibility 
2001 S Street, NW 
Suite 570 
Washington, DC 20009 
 
Greater Akron Audubon Society 
P.O. Box 80056 
Akron, OH 44308 
 
The Nature Conservancy 
137 Main St. 
Chardon, OH 44024 
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Elaine  Marsh 
Friends of the Crooked River 
2390 Kensington Rd. 
Akron, OH 44333 
 
Stanley D. Kosilesky, P.E. 
Cuyahoga County Engineers Office 
2100 Superior Viaduct 
Cleveland, OH 44113 
 
Cuyahoga Valley Communities Council 
Three Brecksville Commons-Suite#1 
8221 Brecksville Road 
Brecksville, OH 44141-1364 
 
Dennis Madden 
County of Cuyahoga County 
Administration Building 
Cleveland, OH 44113 
 
The Honorable James B. McCarthy 
County of Summit County 
175 South Main St. 
Akron, OH 44308 
 
Janine Rybka 
Cuyahoga Soil & Water Conservation 
District 
6100 West Canal Road 
Valley View, OH 44125 
 
Joan Hug-Anderson 
Summit Soil & Water Conservation District 
2787 Front St. Suite B 
Cuyahoga Falls, OH 44221 
 
Mike Johnson 
Metro Parks, Serving Summit County 
975 Treaty Line Road 
Akron, OH 44313 
 
Cleveland Metroparks 
4101 Fulton Parkway 
Cleveland, OH 44144 
 
 

Mary Knapp 
U.S. Fish & Wildlife Service 
6950 Americana Parkway 
Suite H 
Reynoldsburg, OH 43068 
 
Lynn T. Luttner 
U.S. EPA 
25089 Center Ridge Road 
Westlake, OH 44145 
 
Rich  Ruby 
Army Corp of Engineers 
1776 Niagara Street 
Buffalo, NY 14207-3199 
 
Joel Wagner 
NPS-Water Resources Division 
 
Bob  Davic 
Ohio EPA 
2110 East Aurora Road 
Twinsburg, OH 44087 
 
Fred Dailey 
Ohio Department of Agriculture 
8995 E. Main St. 
Reynoldsburg, OH 43068 
 
Randy Sanders 
Ohio Department of Natural Resources 
1952 Belcher Drive 
Building C4 
Columbus, OH 43224-1386 
 
Darwin Kelsey 
Cuyahoga Valley Countryside Conservancy  
2179 Everett Road 
Peninsula, OH 44264-9687  
 
Deb  Yandala 
Cuyahoga Valley National Park Association 
4570 Akron-Peninsula Road 
Peninsula, OH 44264 
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Tim Donovan 
Ohio Canal Corridor 
P.O. Box 609420 
Cleveland, OH 44109 
 
Richard L. Ehrlich 
Western Reserve Historical Society 
10825 East Blvd. 
Cleveland, OH 44106 
 
Rachel Tooker 
Ohio Historical Society 
567 East Hudson Street 
Columbus, OH 43211-1030 
 
Darrell  Webster 
Western Reserve Resource Conservation 
and Development Council 
125 E. Erie St.  
Painesville, OH 44077 
 
Jim  Bissell 
Cleveland Museum of Natural History 
1 Wade Oval Drive 
Cleveland, OH 44106 
Jerry R. Dillner 
Seneca-Cayuga Tribe of Oklahoma 
R2301 E. Steve Owens Blvd. Box 1283 
Miami, OK 74355 
 
Ron  Sparkman 
P.O. Box 189 
Miami, OK 74355 
 
Dee  Ketchum 
220 North Virginia 
Bartlesville, OK 74003 
 
Rhonda  Fair 
P.O. Box 825 
Anardarko, OK 73005 
 
Charles Enyart 
P.O. Box 350 
Seneca, MO 64865 
 

Floyd Leonard 
P.O. Box 1326 
Miami, OK 74355 
 
Leonard Bearskin 
P.O. Box 250 
Wyandotte, OK 74370 
 
Jennifer Makaseah 
Absentee-Shawnee Tribe of Oklahoma 
2025 Gordon Cooper Drive 
Shawnee, OK 74801-9381 
 
Kathleen Mitchell 
Seneca Nation 
The Seneca-Iroquois National Museum 
794 Broad Street 
Salamanca, NY 14779 
 
Larry Angelo 
Ottawa Tribe of Oklahoma 
P.O. Box 110 
Miami, OK 74355-01
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Drawing 1 – (Alternative 1) – No Action 

 
Drawing 2 – (Alternative 2) – Construct New Aqueduct Structure 
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