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Coastal Zone Management Act Consistency Determination for the 
Preferred Alternative 



HAWAII COASTAL ZONE MANAGEMENT PROGRAM 

FEDERAL CONSISTENCY ASSESSMENT FORM 

 

In compliance with the Hawaii’s Coastal Zone Management (CZM) Program, this consistency 
determination has been prepared in support of the environmental assessment for the Kalaupapa 
Dock Repair Project.  

Currently, the dock structures are in need of repair in order to ensure future use. The Hawaii 
Department of Health has completed a two-phase repair program of dock and pier features 
above the water line. In order to maintain barge service to Kalaupapa, the National Park Service 
would conduct underwater repairs to stabilize harbor facilities and the pier dock. Specific activi-
ties would include filling voids in the bulkhead wall toe, the low dock toe, and the breakwater. 
These repairs would lengthen the use of the harbor an additional 5 to 10 years. 

The following sections incorporate responses to the state’s “Federal Consistency Assessment 
Form”. 

RECREATIONAL RESOURCES 

Objective: Provide coastal recreational opportunities accessible to the public. 

Policies: 

1. Improve coordination and funding of coastal recreation planning and management. 

2. Provide adequate, accessible, and diverse recreational opportunities in the coastal 
zone management area by: 

a) Protecting coastal resources uniquely suited for recreational activities that cannot 
be provided in other areas; 

b) Requiring replacement of coastal resources having significant recreational value, 
including but not limited to surfing sites and sandy beaches, when such resources 
will be unavoidably damaged by development; or requiring reasonable monetary 
compensation to the State for recreation when replacement is not feasible or desir-
able; 

c) Providing and managing adequate public access, consistent with conservation of 
natural resources, to and along shorelines with recreational value; 

d) Providing an adequate supply of shoreline parks and other recreational facilities 
suitable for public recreation;  

e) Encouraging expanded public recreational use of county, State, and Federally 
owned or controlled shoreline lands and waters having recreational value; 

f) Adopting water quality standards and regulating point and non-point sources of 
pollution to protect and where feasible, restore the recreational value of coastal 
waters; 
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g) Developing new shoreline recreational opportunities, where appropriate, such as 
artificial reefs for surfing and fishing; and 

h) Encouraging reasonable dedication of shoreline areas with recreational value for 
public use as part of discretionary approvals or permits by the land use commis-
sion, board of land and natural resources, county planning commissions; and cre-
diting such dedication against the requirements of section 46-6. 

Check either “Yes” or “No” for each of the following questions: 

1. Will the proposed action involve or be near a dedicated public right-of-way?  No 

2. Does the project site abut the shoreline?  Yes 

3. Is the project site near a State or County park?  No 

4. Is the project site near a perennial stream?  No 

5. Will the proposed action occur in or affect a surf site?  No, surfing is not allowed in 
Kalaupapa Harbor.  

6. Will the proposed action occur in or affect a popular fishing area?  Yes 

7. Will the proposed action occur in or affect a recreational or boating area?  Yes 

8. Is the project site near a sandy beach?  Yes 

9. Are there swimming or other recreational uses in the area?  Yes 

Discussion: 

The actions proposed to address the structural conditions of the dock structures in Kalaupapa 
Harbor include stabilization and repairs to the below-water structures and pier dock. These ac-
tions are consistent with the applicable state CZM program recreational resource objectives and 
policies because no long-term changes to the natural resource conditions or access to the site 
would occur. A summary of the actions relative to recreational resource policies is provided be-
low and discussed in detail in the attached Environmental Assessment for the Project to Repair 
the Kalaupapa Dock Structures.  

Kalaupapa Harbor is situated on the north shore of the island of Moloka'i, and is located within 
the coastal zone management area. The site is part of the Kalaupapa community, which is cur-
rently owned by the Department of Hawaiian Home Lands, and managed by the Hawaii De-
partment of Health as a clinic and place of residence for survivors of Hansen’s disease.  

Recreational activities pursued in and near the project area include fishing and placing of crab 
pots by the resident patients. The dock area is occasionally used for swimming and snorkeling 
by State of Hawaii and National Park Service staff. NPS visitors do not access the harbor or 
dock area during their guided visits to Kalaupapa.  

As documented in the EA, impacts on recreation would be minor, as limitations on access would 
last only through the construction period of three to four months. Within the harbor, natural 
resource conditions would not be appreciably altered from existing conditions. Fish would be 
expected to return to the area after construction activities are complete. There would be no 
long-term change in water quality and only minor long-term changes to benthic habitat.  
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The proposed project would not facilitate increased NPS visitation nor would it promote public 
use of the harbor. Thus, no long-term changes in the use of the harbor or access to the commu-
nity via the dock would occur.  

HISTORIC RESOURCES 

Objective: Protect, preserve, and where desirable, restore those natural and man-made his-
toric and pre-historic resources in the coastal zone management area that are significant in Ha-
waiian and American history and culture. 

Policies: 

10. Identify and analyze significant archaeological resources; 

11. Maximize information retention through preservation of remains and artifacts or 
salvage operations; and  

12. Support State goals for protection, restoration, interpretation, and display of histor-
ic resources. 

Check either “Yes” or “No” for each of the following questions: 

13. Is the project site within a historic/cultural district?  Yes 

14. Is the project site listed on or nominated to the Hawaii or National register of his-
toric places?  Yes  

15. Does the project site include undeveloped land which has not been surveyed by an 
archaeologist?  No  

16. Has a site survey revealed any information on historic or archaeological resources?  
Yes  

17. Is the project site within or near a Hawaiian fishpond or historic settlement area?  
Yes 

Discussion: 

The actions proposed under the Project to Repair the Kalaupapa Dock Structures EA would 
protect the integrity of a dock structure that is a contributing element to the Historic Landmark 
District at Kalaupapa. The dock is the main supply link and lifeline between this isolated com-
munity and the outside world. By contrast, it also represents the landing site that marked the 
arrival of those affected with Hansen’s disease to a place of forced refuge. Stabilization of the 
dock structure is consistent with the applicable CZM program historic resource objectives and 
policies.  

The NPS has initiated consultation under Section 106 of the National Historic Preservation Act, 
the federal Advisory Council on Historic Preservation, the State Historic Preservation Officer, 
Native Hawaiian organizations, and other interested parties. A summary of the actions relative 
to the CZM program historic resource policies is provided below and discussed in detail in the 
attached EA. 

In 1865, Kamehameha V approved the “Act to Prevent the Spread of Leprosy.” A settlement was 
established at Kalawao on the eastern side of the Kalaupapa peninsula to accommodate the gov-
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ernment-imposed isolation of those with Hansen’s disease. The first patients arrived in 1866, 
and an estimated 8,000 exiles would be sent to the peninsula before methods of effective treat-
ment became widespread and preventions identified prior to 1969. It is the period from 1866 to 
1969 that is considered significant for cultural resources at Kalaupapa. Hundreds of historic 
structures remain intact, including bungalows, churches, and tombs. However, only a small 
number of Hansen’s disease survivors voluntarily remain in the settlement today. 

Just before the turn of the 20th century, settlement shifted to the warmer and more easily access-
ible west shore of Kalaupapa. Various religious groups provided aid, including Father Joseph 
Damien DeVeuster, a Belgian priest who received worldwide acclaim by selflessly caring for the 
patients. He died from Hansen’s disease in 1889, and was canonized by the Catholic Church on 
October 11, 2009, in Rome as the first Hawaiian saint.  

The Kalaupapa dock and associated structures are within and contribute to the Kalaupapa Na-
tional Historic Landmark District. The harbor and dock structures are a conduit for supplying 
the settlement. Features of the dock area include the concrete and armor stone breakwater, the 
pier, and the mortar and stone bulkhead. The historic Community Food Warehouse situated 
landward adjacent to the bulkhead also contributes to the park’s landmark designation. Area 
structures embody the distinguishing characteristics of “institutional Hawaiian” architecture of 
the 1930s and earlier.  

The landing area at Kalaupapa, including the dock structures and the harbor, has undergone 
changes since the late 1800s. The 114-foot breakwater was installed in the 1930s to protect the 
berthing basin which was later dredged to provide barge accessibility. The breakwater is suffer-
ing from age and the impact of large winter swells that have cracked the concrete cap and 
shifted some of the armor stones away from the structure. The existing pier was constructed in 
1967 to accommodate safe barge deliveries. (Remnants of an earlier pier remain within the exist-
ing pier). The pier has been modified only by minor repairs and routine maintenance since then. 
A dolphin was installed at the Kalaupapa Harbor in the 1970s, but was destroyed by large swells 
shortly after installation.  

The bulkhead is composed volcanic stones of various sizes mortared in place. The base of the 
bulkhead has been scoured by wave action that has caused loss of some structural stones as well 
as armor stones. In addition, the area behind the bulkhead is being undermined by drainage 
from a natural source of freshwater.  

The Kalaupapa dock accommodates barge service for delivery of supplies necessary to support 
the resident patients, state health department, and NPS staff. Supplies arrive one to three times 
per year via barge from Honolulu, with their arrival heralded as Barge Day.  

Under the proposed action, measures would be undertaken to stabilize the failing bulkhead 
wall, repair spalling and failing concrete on the breakwater, and perform underwater repairs to 
the pier support pilings. These measures are designed to extend the useful life of the harbor in-
frastructure and reduce the need for short-term and emergency repairs. These efforts would 
benefit the structures and provide an increment of protection for the National Historic Land-
mark.  
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SCENIC AND OPEN SPACE RESOURCES 

Objective: Protect, preserve and where desirable, restore or improve the quality of coastal 
scenic and open space resources. 

Policies: 

1. Identify valued scenic resources in the coastal zone management area; 

2. Insure that new developments are compatible with their visual environment by de-
signing and locating such developments to minimize the alteration of natural land-
forms and existing public views to and along the shoreline; 

3. Preserve, maintain and where desirable, improve and restore shoreline open space 
and scenic resources; and 

4. Encourage those developments that are not coastal dependent to locate in inland 
areas. 

Check either “Yes” or “No” for each of the following questions: 

18. Does the project site abut a scenic landmark?  Yes 

19. Does the proposed action involve the construction of a multi-story structure or 
structures?  No  

20. Is the project site adjacent to undeveloped parcels?  No   

21. Does the proposed action involve the construction of structures visible between the 
nearest coastal roadway and the shoreline?  No  

22. Will the proposed action involve construction in or on waters seaward of the shore-
line?  On or near a beach?  Yes  

Discussion: 

Kalaupapa Harbor is a part of Kalaupapa National Historical Park, a National Historic Land-
mark District listed on the National Register of Historic Places. Kalaupapa National Historical 
Park tells the story of the isolated Hansen’s disease (leprosy) community by preserving and in-
terpreting its site and values. The park also tells the story of the rich Hawaiian culture and tradi-
tions at Kalaupapa that go back at least 800 years. The scenic resources of the park include the 
cultural landscape of the community, views to and from the pali rising 2,000 feet above the park, 
and views of the open ocean beyond the harbor.  

The actions proposed to stabilize the dock structures would not include construction of multi-
story or intrusive structures. The appearance of the dock and associated structure would remain 
unchanged. These actions are consistent with the applicable CZM program scenic and open 
space resource objectives and policies. A summary of the actions relative to the CZM program 
policies is provided below and discussed in detail in the attached EA. 

No alterations or additions to the existing pier structure would occur, and it would continue to 
be used as it has been historically. Repairs would be in keeping with the historic nature of the 
landing, and would be done in a manner that would preserve the pier’s resource integrity and 
appearance. The historic breakwater would be repaired within the original design footprint. The 
structural repairs would adhere to the original 1930s design and retain the integrity and historic 
appearance of the breakwater.  



Appendix A: Coastal Zone Management Act Consistency Determination 

 

COASTAL ECOSYSTEMS 

Objective: Protect valuable coastal ecosystems from disruption and minimize adverse im-
pacts on all coastal ecosystems. 

Policies: 

1. Improve the technical basis for natural resources management; 

2. Preserve valuable coastal ecosystems of significant biological or economic impor-
tance; 

3. Minimize disruption or degradation of coastal water ecosystems by effective regula-
tion of stream diversions, channelization, and similar land water uses, recognizing 
competing water needs; and  

4. Promote water quantity and quality planning and management practices, which re-
flect the tolerance of fresh water and marine ecosystems and prohibit land and wa-
ter uses, which violate State, water quality standards. 

Check either “Yes” or “No” for each of the following questions: 

5. Does the proposed action involve dredge or fill activities?  No 

6. Is the project site within the Shoreline Setback Area (20 to 40 feet inland of the 
shoreline)?  No  

7. Will the proposed action require some form of effluent discharge into a body of wa-
ter?  No  

8. Will the proposed action require earthwork beyond clearing and grubbing?  No        

9. Will the proposed action include the construction of special waste treatment facili-
ties, such as injection wells, discharge pipes, or cesspools?  No   

10. Is an intermittent or perennial stream located on or near the project site?  No  

11. Does the project site provide habitat for endangered species of plants, birds, or 
mammals?  No 

12. Is any such habitat located nearby?  Yes  

13. Is there a wetland on the project site?   No  

14. Is the project site situated in or abutting a Natural Area Reserve?  No 

15. Is the project site situated in or abutting a Marine Life Conservation District?  No   

16. Is the project site situated in or abutting an estuary?  No 

Discussion: 

The actions proposed under the NPS Project to Repair the Kalaupapa Dock Structures would 
not result in degradation of water quality standards or in long-term degradation of the habitats 
or resources of Kalaupapa Harbor. Environmental impacts would be avoided or minimized by 
complying with existing regulatory requirements, adopting best management practices to mi-
nimize construction-related impacts, and implementing specific mitigation measures to protect 
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sea turtles and marine mammals, including the Hawaiian monk seal. These actions are consis-
tent with the applicable CZM program coastal ecosystems objectives and policies. A summary of 
the actions relative to the CZM program policies is provided below and addressed in detail in 
the attached EA.  

Significant marine resources with the potential to occur in and near Kalaupapa National Histor-
ical Park include the federally-listed endangered species (e.g., monk seal – Monachus schauin-
slandi), threatened species (e.g., green sea turtle – Chelonia mydus and hawksbill turtle – Eret-
mochelys imbricata), other marine mammals (e.g., bottlenose dolphin – Tursiops truncatus, and 
spinner dolphin – Stenella longirostris), and high-wave-energy benthic communities. However, 
because of the high-energy wave environment and previous disturbance to develop the existing 
harbor infrastructure, overall, marine resources within the harbor are not diverse or abundant. 
Coral development is limited to about 4 percent cover of the localized harbor area and 1 percent 
of the proposed project area. Most of the site is dominated by benthic turf algae.  

Construction activities would influence the acoustically-oriented marine mammals and sea tur-
tles. In consultation with the NMFS, the NPS conducted acoustic modeling for proposed con-
struction activities to determine the areas of noise influence and to determine the extent of dis-
turbance to these special-status species. Using mitigation measure and best management prac-
tices (refer to Table 2 in Chapter 2), injuries to these species would be avoided.   

The proposed actions would directly disturb about 5,500 square feet of benthic habitat (up to 25 
percent of the current berthing basin). Impacts would include 4,250 square feet of special aqua-
tic sites comprised largely of turf algae (75 percent). Individual benthic organisms would be dis-
lodged from their attachment sites or injured or killed by construction activities. Based on a 
cover estimate of 0.5 percent from the five transects cited in Brown, et al. (2008), up to 90 square 
feet of existing corals would be damaged or lost. Recolonization of these coral species would 
require 10 to 20 years. No population or community level effects would result. 

ECONOMIC USES 

Objective: Provide public or private facilities and improvements important to the State’s 
economy in suitable locations. 

Policies: 

1. Concentrate in appropriate areas the location of coastal dependent development 
necessary to the State’s economy; 

2. Insure that coastal dependent development such as harbors and ports, visitor in-
dustry facilities, and energy generating facilities are located, designed, and con-
structed to minimize adverse social, visual, and environmental impacts in the coast-
al zone management area; and  

3. Direct the location and expansion of coastal dependent developments to areas pre-
sently designated and used for such development and permit reasonable long-term 
growth at such areas, and permit coastal dependent development outside of pre-
sently designated areas when: 

a) Utilization of presently designated locations is not feasible; 

b) Adverse environmental effects are minimized; and 

c) Important to the State’s economy. 
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Check either “Yes” or “No” for each of the following questions: 

1. Does the project involve a harbor or port?  Yes 

2. Is the project site within a designated tourist destination area?  No   

3. Does the project site include agricultural lands or lands designated for such use?  
No 

4. Does the proposed activity relate to commercial fishing or seafood production?  No 

5. Does the proposed activity related to energy production?  No  

6. Does the proposed activity relate to seabed mining? No  

Discussion: 

Actions proposed in the Kalaupapa dock repair project do not include expansion of facilities or 
changes to existing uses. The dock structures would continue to support delivery of goods and 
materials necessary to support the Kalaupapa resident patients and DOH and NPS staff.  

Although visitors do come to Kalaupapa National Historical Park, they do not access the harbor 
or dock. In addition, the NPS has no plans to accommodate visitor access to the park via the 
harbor in the future. There would be no change in economic conditions or impacts to state or 
federal activities at Kalaupapa under the proposed action. These actions are consistent with the 
applicable CZM program economic use objectives and policies.  

COASTAL HAZARDS 

Objective: Reduce hazard to life and property from tsunami, storm waves, stream flooding, 
erosion, and subsidence. 

Policies: 

1. Develop and communicate adequate information on storm wave, tsunami, flood 
erosion, and subsidence hazard;  

2. Control development in areas subject to storm wave, tsunami, flood, erosion, and 
subsidence hazard; 

3. Ensure that developments comply with requirements of the Federal Flood Insur-
ance Program; and 

4. Prevent coastal flooding from inland projects. 

Check either “Yes” or “No” for each of the following questions: 

1. Is the project site on or abutting a sandy beach?  Yes 

2. Is the project site within a potential tsunami inundation area as depicted on the Na-
tional Flood Insurance Program flood hazard map?  Yes  

3. Is the project site within a potential flood inundation area according to a flood ha-
zard map?  Yes  
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4. Is the project site within a potential subsidence hazard area according to a subsi-
dence hazard map?  No  

5. Has the project site or nearby shoreline area experienced shoreline erosion?  No 

Discussion: 

Ocean currents along the north shore of Molokai flow from east to west, and trade winds blow 
from the northeast 70 to 80 percent of the time. Kona (southerly) winds generally blow from the 
opposite direction the remainder of the time. The Trade winds and the North Pacific Swell are 
responsible for most surf conditions on the north shore of Molokai. Trade wind waves range 
between 3 to 12 feet and arrive every 5 to 9 seconds. The North Pacific Swell occurs most often 
from October to May, although it can occur any time during the year. Waves are typically 5 to 20 
feet high and arrive every 10 to 20 seconds.  

The site is susceptible to flooding via marine wave action (flood zone V30), but no base flood 
elevations have been established. Figure A1 is the Federal Emergency Management Agency 
(FEMA) hazard map for the Kalaupapa community and vicinity.  

 

Figure A1. FEMA Flood Hazard Map for Kalaupapa and Vicinity 
http://map1.msc.fema.gov/idms/IntraView.cgi?KEY=75997640&IFIT=1 
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The site is also in the tsunami zone for the north shore of Moloka'i, as depticted in Figure A2.  

 

Figure A2. NOAA Moloka'i Tsunami Map 
http://www5.hawaii.gov/tsunami/print.asp 

The project to repair the Kalaupapa dock structures would not increase flooding hazards or 
vulnerability of the community or park to tropical storms or tsunamis. No changes in the dock 
footprint or use of the facility would occur. The actions proposed are consistent with the appli-
cable CZM program coastal hazards objectives and policies.  

MANAGING DEVELOPMENT 

Objective: Improve the development review process, communication, and public participa-
tion in the management of coastal resources and hazards. 

Policies: 

1. Effectively utilize and implement existing law to the maximum extent possible in 
managing present and future coastal zone development; 

2. Facilitate timely processing of application for development permits and resolve 
overlapping or conflicting permit requirements; and 

3. Communicate the potential short- and long-term impacts of proposed significant 
coastal developments early in their life cycle and in terms understandable to the 
general public to facilitate public participation in the planning and review process. 

Check either “Yes” or “No” for each of the following questions: 

1. Will the proposed activity require more than two (2) permits or approval? Yes 

2. Does the proposed activity conform with the State and County land use designa-
tions for the site?  Yes 

3. Has or will the public be notified of the proposed activity?  Yes  

4. Has a draft or final environmental impact statement or an environmental assess-
ment been prepared?  Yes   
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Discussion: 

As part of the overall compliance effort for this project, the NPS has been in contact with a va-
riety of federal and state agencies. The proposed actions are consistent with the applicable CZM 
program objectives and policies for managing coastal development. A summary of the permit 
requirements, regulating agencies, and enforceable policies are provided below and addressed 
in detail in the attached EA. These agencies have also received copies of the EA.  

Federal Permitting 

 Under the Rivers and Harbors Act, the U.S. Army Corps of Engineers (Corps) is authorized 
to regulate the construction of any structure or work within navigable waters. The Corps has 
been consulted regarding the dock project, and the NPS will is pursuing all required permits 
for the project.  

 Under Section 404 of the Clean Water Act, the U.S. Army Corps of Engineers issues permits 
for activities that result in the discharge of dredged, excavated, or fill material into waters of 
the United States. A U.S. Army Corps of Engineers 404 permit would be obtained prior to 
armor stone removal activities in the harbor at Kalaupapa. 

State of Hawaii Permitting 

The NPS has submitted this EA to the Office of Environmental Quality Control (for distribution 
to the Department of Health), the Environmental Planning Office (for distribution to the De-
partment of Land and natural Resources), and Hawaiian Home Lands. 

Department of Health 

 The Indoor Radiological Health Branch is responsible for enforcing Title 11 of the Hawaii 
Administrative Rules, Chapter 46 Community Noise Control. The NPS will complete an ap-
plication for a Community Noise Permit for the proposed action.  

 The Clean Water Branch is responsible for enforcing the federal Clean Water Act under 
state implementing statutes. This project will require a Water Resources Section 401 Water 
Quality Certification verifying that water quality will be maintained and protected. The NPS 
will complete this certification as part of the overall compliance effort for the proposed ac-
tion.  

Department of Land and Natural Resources 

 The Office of Conservation and Coastal Lands is responsible for overseeing approximately 2 
million acres within the State Land Use Conservation District, including the marine waters 
of Kalaupapa Harbor. Permits are required for actions with potential impacts. The NPS will 
complete a Conservation District Use Authorization permit as part of the overall compliance 
effort for the proposed action.  

 The Division of Aquatic Resources manages the state's aquatic resources for long-term sus-
tainability. The NPS is consulting with the department and will submit plans for mitigation 
of impacts to corals and benthic habitats for review and approval during the EA compliance 
process.  
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PUBLIC PARTICIPATION 

Objective: Stimulate public awareness, education, and participation in coastal management. 

Policies: 

1. Maintain a public advisory body to identify coastal management problems and to 
provide policy advice and assistance to the coastal zone management program; 

2. Disseminate information on coastal management issues by means of educational 
materials, published reports, staff contact, and public workshops for persons and 
organizations concerned with coastal-related issues, developments, and govern-
ment activities; and  

3. Organize workshops, policy dialogues, and site-specific mediations to respond to 
coastal issues and conflicts. 

Discussion:  

The public scoping process for the compliance effort began on March 11, 2008, with the NPS 
proposing to complete an environmental assessment for the dock repairs. Potential effects to 
special-status species, marine mammals, and those listed under the federal Endangered Species 
Act then led the NPS to determine that an environmental impact statement would be the appro-
priate compliance pathway for this project.  

A second phase of scoping began in early 2009 for the EIS. On April 17, 2009, a notice of intent 
to prepare an Environmental Impact Statement was published in the Federal Register (Volume 
74, Number 73). In March 2009, a brochure was distributed to the park’s mailing list of interest-
ed individuals, organizations, and businesses. Five public meetings were held – three on the isl-
and of Moloka'i and two in Honolulu. These meetings were preceded by news releases and oth-
er announcements and distribution of the project brochure. At each public meeting, a presenta-
tion on the project was given, including project alternatives, the project approval process, and 
the timeframe for the final decision-making. Thereafter, NPS staff were available to discuss the 
project, answer questions, and to record comments. The NPS received a total of 133 written and 
oral comments on the management options, schedule and other concerns about the project.  

The community and public expressed a perception that a re-installed dolphin would not survive 
the winter waves and acoustic studies completed for the EIS raised concern for the impacts of 
installing a mooring dolphin to marine mammals, especially the Hawaiian monk seal. The EIS 
concluded there would be an adverse affect determination under the Endangered Species Act. 
There would be minor, short-term adverse behavioral harassment of the monk seals during con-
struction and possible, but unlikely impacts to the monk seal pupping success.  

These determinations resulted in a re-assessment of the benefit of the dolphin and installation 
of a mooring dolphin was removed from the preferred alternative. The preferred alternative 
now consists of completion of deferred maintenance at the Kalaupapa dock. Considering the 
greatly reduced impacts to park resources resulting from dismissal of alternatives which include 
berthing basin widening and/or installation of a dolphin, the NPS reached a decision that an EIS 
was no longer necessary. Subsequently, notice was given to the public and consulting agencies 
via a scoping letter sent to the park’s mailing list on May 21, 2010. The issues identified are ad-
dressed in the attached EA. A Federal Register Notice announcing the termination of the EIS 
process was published on July 6, 2010. 

This public involvement process has been consistent with the applicable CZM program objec-
tives and policies regarding public participation. 
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personal identifying information—may 
be made publicly available at any time. 
While you can ask us in your comment 
to withhold your personal identifying 
information from public review, we 
cannot guarantee that we will be able to 
do so. 

Jean Sonneman, 
Acting Information Collection Clearance 
Officer. 
[FR Doc. 2010–16357 Filed 7–2–10; 8:45 am] 

BILLING CODE 4310–84–P 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

[FWS–R4–ES–2010–N088; 41910–1112– 
0000–F2] 

Endangered [and Threatened] Wildlife 
and Plants; Permit(s); Land Clearing 
Associated With Phosphate Mining in 
Manatee County, FL 

AGENCY: Fish and Wildlife Service, 
Interior. 
ACTION: Notice of receipt of application 
for an incidental take permit (ITP); 
availability of proposed low-effect 
habitat conservation plans (HCP); 
request for comment/information. 

SUMMARY: We, the Fish and Wildlife 
Service (Service), announce the 
availability of an incidental take permit 
(ITP) application and habitat 
conservation plan (HCP). Mosaic 
Fertilizer, LLC (applicant) requests a 24- 
year ITP under the Endangered Species 
Act of 1973, as amended (Act). The 
applicant anticipates taking 
approximately 75 acres (ac) of Florida 
scrub-jay (Aphelocoma coerulescens)- 
occupied habitat incidental to land 
clearing and phosphate mining in 
Manatee County, Florida (project). The 
applicant’s HCP describes the mitigation 
and minimization measures the 
applicant proposes to address the effects 
of the project to the Florida scrub-jay. 
DATES: We must receive any written 
comments on the ITP application and 
HCP on or before August 5, 2010. 
ADDRESSES: If you wish to review the 
application and HCP, you may write the 
Field Supervisor at our Jacksonville 
Field Office, 7915 Baymeadows Way, 
Suite 200, Jacksonville, FL 32256 or 
make an appointment to visit during 
normal business hours. If you wish to 
comment, you may mail or hand deliver 
comments to the Jacksonville Field 
Office, or you may e-mail comments to 
erin_gawera@fws.gov. For more 
information on reviewing documents 
and public comments and submitting 

comments, see SUPPLEMENTARY 
INFORMATION. 

FOR FURTHER INFORMATION CONTACT: Erin 
Gawera, Fish and Wildlife Biologist, 
Jacksonville Field Office (see 
ADDRESSES); telephone: 904/731–3121. 
SUPPLEMENTARY INFORMATION: 

Public Availability of Comments 

Before including your address, phone 
number, e-mail address, or other 
personal identifying information in your 
comment, you should be aware that 
your entire comment—including your 
personal identifying information—may 
be made publicly available at any time. 
While you can ask us in your comment 
to withhold your personal identifying 
information from public review, we 
cannot guarantee that we will be able to 
do so. 

Please reference permit number 
TE236128–0 for Mosaic Fertilizer, LLC 
in all requests or comments. If you do 
not receive a confirmation from us that 
we have received your e-mail message, 
contact us directly at the telephone 
number listed under FOR FURTHER 
INFORMATION CONTACT. 

Background 

The Florida scrub-jay (scrub-jay) is 
found exclusively in peninsular Florida 
and is restricted to xeric upland 
communities (predominately in oak- 
dominated scrub with open canopies) of 
the interior and Atlantic coast sand 
ridges. Increasing urban and agricultural 
development has resulted in habitat loss 
and fragmentation, which have 
adversely affected the distribution and 
numbers of scrub-jays. Remaining 
habitat is largely degraded due to the 
exclusion of fire, which is needed to 
maintain xeric uplands in conditions 
suitable for scrub-jays. The total 
estimated population is between 7,000 
and 11,000 individuals. 

Applicant’s Proposal 

The applicant is requesting take of 
approximately 75 ac of occupied Florida 
scrub-jay habitat incidental to the 
project. The 4,345-ac project is located 
on the Texaco Tract in Sections 22–27, 
34, and portions of Section 13, 
Township 34 South, Range 22 East, in 
Manatee County, Florida. The proposed 
project includes land clearing activities 
associated with phosphate mining 
which will result in the take of 75 ac of 
occupied scrub-jay habitat, including 
three scrub-jay families. The applicant 
proposes to mitigate for the take of the 
Florida scrub-jay at a ratio of 2:1 based 
on Service Mitigation Guidelines. The 
applicant proposes to mitigate for 75 ac 
of impacts by establishing a 

conservation easement capturing 150 ac 
of scrub-jay within the Mosaic 
Wellfield. 

We have determined that the 
applicant’s proposal, including the 
proposed mitigation and minimization 
measures, would have minor or 
negligible effects on the species covered 
in the HCP. Therefore, we are making a 
preliminary determination that the ITP 
is a ‘‘low-effect’’ project and qualifies for 
categorical exclusion under the National 
Environmental Policy Act (NEPA; 42 
U.S.C. 4321 et seq.), as provided by the 
Department of the Interior Manual (516 
DM 2 Appendix 1 and 516 DM 6 
Appendix 1). We may revise this 
preliminary determination based on our 
review of public comments we receive 
in response to this notice. A low-effect 
HCP is one involving (1) Minor or 
negligible effects on federally listed or 
candidate species and their habitats, 
and (2) minor or negligible effects on 
other environmental values or 
resources. 

We will evaluate the HCP and 
comments we receive to determine 
whether the ITP application meets the 
requirements of section 10(a) of the Act 
(16 U.S.C. 1531 et seq.). If we determine 
that the application meets those 
requirements, we will issue the ITP for 
incidental take of the sand skink. We 
will also evaluate whether issuance of 
the section 10(a)(1)(B) ITP complies 
with section 7 of the Act by conducting 
an intra-Service section 7 consultation. 
We will use the results of this 
consultation, in combination with the 
above findings, in our final analysis to 
determine whether or not to issue the 
ITP. 

Authority 
We provide this notice under Section 

10 of the Act and NEPA regulations in 
the Code of Federal Regulations (CFR) at 
40 CFR 1506.6. 

Dated: June 4, 2010. 
David L. Hankla, 
Field Supervisor, Jacksonville Field Office. 
[FR Doc. 2010–16217 Filed 7–2–10; 8:45 am] 

BILLING CODE 4310–55–P 

DEPARTMENT OF THE INTERIOR 

National Park Service 

Repair Kalaupapa Dock Structure: 
Kalaupapa National Historical Park, 
Hawaii; Notice of Termination of an 
Environmental Impact Statement 

SUMMARY: The NPS is terminating an 
Environmental Impact Statement (EIS) 
as previously noticed in the Federal 
Register on April 17, 2009, for repair of 
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the dock structure at Kalaupapa 
National Historical Park. It has become 
apparent that an EIS will not be 
necessary due to reduced scope of the 
proposed actions such that there is no 
potential for significant impacts nor 
controversy surrounding the proposal. 
Coincident with this termination notice, 
the NPS is hereby announcing 
preparation of an Environmental 
Assessment (EA). The EA will describe 
two alternatives remaining for 
consideration, including a no-action 
alternative, and will analyze potential 
environmental consequences of the 
proposed dock repairs, including minor 
to moderate effects on water quality, 
benthic resources, coral and essential 
fish habitats, species protected under 
the Endangered Species Act and the 
Marine Mammal Protection Act, historic 
resources, cultural landscape, 
ethnographic resources, and park 
operations. Measures to minimize harm 
will be included, and an 
‘‘environmentally preferred’’ alternative 
identified. 

Background: Kalaupapa National 
Historic Park (NHP) on Molokai was 
established in 1980 in recognition of the 
seminal role of this remote area in 
development of treatments and care for 
persons with Hansen’s disease. Repairs 
of Kalaupapa dock structures are 
necessary to ensure continued barge 
service for the park and community 
residents. Timely repair of the 
structures is needed to preclude 
disruption of incoming barge service 
upon which the park and isolated 
community residents depend for their 
livelihood (as well as regular outgoing 
service required for the park’s recycling 
program and other operations and 
activities). 

Originally the NPS planned to prepare 
an EA, and scoping was conducted 
during spring and summer 2008. Oral 
and written comments were obtained 
from the Kalaupapa patient community 
and park neighbors; state, county, and 
federal agencies, including Hawaii 
Department of Health, the State Historic 
Preservation Officer, and U.S. Fish and 
Wildlife Service (USFWS); interested 
organizations; and native Hawaiian 
groups. Based on information obtained, 
it was determined that preparation of an 
EIS was warranted. 

At that time the range of alternatives 
under consideration was as follows: 
Alternative A (no action) would have 
maintained current conditions. 
Alternative B would have stabilized and 
repaired bulkhead and low pier walls; 
repaired a deteriorating concrete pier 
and a breakwater; and constructed a 
mooring dolphin to assist with barge 
landings. Alternative C would have 

entailed deferred maintenance and 
dolphin installation similar to 
Alternative B, as well as dredged the 
harbor bottom to widen the berthing 
basin so as to accommodate a variety of 
sizes of available barges. 

Based upon careful consideration of 
all public comments received to date, as 
well as further coordination with 
USFWS and National Marine Fisheries 
Service, the scope of work originally 
proposed has been reduced—widening 
the berthing basin and installation of a 
mooring dolphin have been dropped 
from consideration, which will avoid 
unacceptable impacts to coral and to 
marine species including the 
endangered Hawaiian Monk seal. These 
options will be addressed in the EA as 
alternatives considered but dismissed 
from analysis. The preferred alternative 
in the EA will consist of a maintenance 
plan, which is restricted to repair of the 
breakwater, repair of the deteriorating 
concrete pier, and stabilization of the 
bulkhead and low pier walls. 
SUPPLEMENTARY INFORMATION: All 
persons on the EIS mailing list will be 
incorporated into the EA mailing list. 
Additional information regarding the 
preparation of the EA may be obtained 
by contacting Superintendent Steve 
Prokop, Kalaupapa National Historical 
Park, P.O. Box 2222, Kalaupapa, HI, 
96742, (808) 567–6802. Project updates 
will also be periodically posted at 
http://parkplanning.nps.gov/kala, as 
well as provided through local and 
regional press media. 

Dated: May 28, 2010. 
George J. Turnbull, 
Acting Regional Director, Pacific West Region. 
[FR Doc. 2010–16247 Filed 7–2–10; 8:45 am] 

BILLING CODE 4310–GJ–P 

DEPARTMENT OF THE INTERIOR 

National Park Service 

Record of Decision for the General 
Management Plan for the 
Chattahoochee River National 
Recreation Area, GA 

AGENCY: National Park Service, 
Department of the Interior. 
ACTION: Notice of Availability of the 
Record of Decision for the General 
Management Plan Environmental 
Impact Statement for the Chattahoochee 
River National Recreation Area. 

SUMMARY: Pursuant to the National 
Environmental Policy Act of 1969, 42 
U.S.C. 4332(2)(C), the National Park 
Service (NPS) announces the 
availability of the Record of Decision 
(ROD) for the General Management 

Plan, Chattahoochee River National 
Recreation Area, Georgia. On December 
15, 2009, the Regional Director, 
Southeast Region, approved the ROD for 
the project. As soon as practicable, the 
NPS will begin to implement the 
Preferred Alternative contained in the 
Final Environmental Impact Statement 
(EIS) issued on November 13, 2009. Six 
alternatives were evaluated in the EIS 
These include: Alternative A, No 
Action— Continue Current 
Management; Alternative B, Focus on 
Solitude—implements management 
programs to minimize development in 
the park and maximize the opportunity 
for visitors to experience solitude in 
natural settings; Alternative C—Visitors 
would be drawn toward a system of 
relatively developed hubs in which 
administrative and interpretive facilities 
are located; Alternative D—Expanding 
and distributing access throughout the 
park, including newly acquired parcels 
to provide diverse types of visitor 
experiences; Alternative E—Takes some 
features of Alternatives C and D and 
provides expanded access to the park 
while at the same time maintaining 
substantial acreage with less ‘‘hardened’’ 
forms of access such as paved parking 
areas, roads, and other structures; and 
Alternative F, the preferred 
alternative—Increases opportunities for 
the park to expand use to local visitors 
and increase connectivity to 
neighboring communities through trail 
linkages, partnering, and expanded 
interpretive, education and outreach 
activities. 

The ROD includes a statement of the 
decision made, synopses of other 
alternatives considered, the basis for the 
decision, a description of the 
environmentally preferable alternative, 
a finding of no impairment of park 
resources and values, a listing of 
measures to minimize environmental 
harm, and an overview of public 
involvement in the decision-making 
process. 

FOR FURTHER INFORMATION CONTACT: 
Daniel R. Brown, 1978 Island Ford 
Parkway, Sandy Springs, GA 30350– 
3400, (678) 538–1200, 
Daniel_R_Brown@nps.gov. 

SUPPLEMENTARY INFORMATION: Copies of 
the Record of Decision may be obtained 
from the contact listed above or online 
at http://parkplanning.nps.gov/CHAT. 

Authority: The authority for publishing 
this notice is 40 CFR 1506.6. 

The responsible official for this 
Record of Decision is the Regional 
Director, Southeast Region, National 
Park Service, 100 Alabama Street, SW., 
1924 Building, Atlanta, Georgia 30303. 
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United States Department of the Interior 
NATIONAL PARK SERVICE 

Kalaupapa National Historical Park 
P.O. 2222  

Kalaupapa, HI  96742 
Tel: 808-567-6802 
Fax: 808-567-6729 

 
May 21, 2010 
 
Subject: Termination of Environmental Impact Statement and Preparation of an Environmental Assessment - Repair 
 of Kalaupapa Dock Structures to Ensure Continued Barge Service at Kalaupapa National Historical Park 
 
In 2009 the National Park Service (NPS) notified you that an environmental impact statement (EIS) would be 
prepared to analyze the potential environmental effects of project alternatives to repair the dock structures at 
Kalaupapa National Historical Park, in Moloka`i, Hawai`i.  This project is needed because exposure to seawater and 
wave impact has caused extensive damage to the 50-year old pier and structural failure of its bulkhead and 
breakwater.  Nearly all supplies, ranging from food to fuel and equipment, that sustain the Kalaupapa community 
are delivered by barge from one to three times per year.  The Kalaupapa pier is a critical link in receiving the barge 
and goods it transports. 

At the time of the last public scoping notice, the proposed project entailed stabilization and repair of the breakwater, 
the toes of the bulkhead and low pier walls, and the concrete pier, as well as construction of an in-water structure 
called a dolphin, for barge maneuverability, and small scale dredging of the harbor to accommodate a range of barge 
sizes.  Preparation of an EIS was necessary due to the degree to which potential impacts could affect species 
protected under the Endangered Species and Marine Mammal Protection Acts. 

Construction of the dolphin and dredging of the harbor are no longer under consideration, as these actions were 
removed from the project as a result of both public comment and the preliminary impact analysis.  Scoping 
comments predominantly expressed opposition to dredging and the impact analysis showed these two project 
elements would result in unacceptable adverse impacts to Kalaupapa’s natural resources.  Only stabilization and 
repair of the breakwater, the toes of the bulkhead and low pier walls, and the concrete pier are now proposed.  
Because these deferred maintenance actions would result in insignificant potential impacts to species protected 
under the Endangered Species and Marine Mammal Protection Acts, the NPS will prepare an environmental 
assessment (EA) rather than an EIS.  

 The NPS will conduct additional public scoping for preparation of the EA until June 7, 2010.  All previously 
submitted comments are documented in the administrative record; only new issues/concerns need be submitted at 
this time.  New comments  may be submitted either by mail to the attention of the Superintendent at the address 
above or at http://parkplanning.nps.gov/kala.  Before including your address, phone number, e-mail address, or other 
personal identifying information in your comment, you should be aware that your entire comment, including your 
personal  identifying information, may be made publicly available at any time.  While you may ask us in your 
comment to withhold such information from public review, we cannot guarantee that we will be able to do so.     

When preparation of the EA is complete later this summer, it will be made available for public review and comment.    
If you have questions about the project or would like more information, please contact me at 808-567-6802. 
   

Sincerely,  
 
 
 
Steve Prokop,  
Superintendent 
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improve nesting success, and salvaging 
eggs and nestlings to enhance the 
survival of the species in the wild. 
Permit Application Number: TE182430. 
Applicant: Nicholas Owens, Oak Brook, 

Illinois. 
The applicant requests a permit 

amendment to take (capture and release) 
federally listed mussels within the State 
of Iowa. Species included on Mr. 
Owens’ existing permit are: Fanshell 
(Cyprogenia stegaria), pink mucket 
(Lampsilis abrupta), Higgins’ Eye 
(Lampsilis higginsii), orangefoot 
pimpleback (Plethobasus cooperianus), 
clubshell (Pleurobema clava), fat 
pocketbook (Potamilus capax), rough 
pigtoe (Pleurobema plenum), and 
Northern riffleshell (Epioblasma 
torulosa rangiana). Proposed activities 
are for enhancement of the survival of 
the species in the wild. 
Permit Application Number: TE152002. 
Applicant: Stantec Consulting Services, 

Louisville, Kentucky. 
The applicant requests a permit 

amendment to take (capture and release) 
Carolina northern flying squirrel 
(Glaucomys sabrinus coloratus) and bog 
turtle (Clemmys muhlenbergii) to the list 
of approved species on their existing 
fish and wildlife permit. Activities for 
the Carolina northern flying squirrel are 
proposed for Tennessee, North Carolina, 
and Virginia. Activities for the bog turtle 
are proposed for Connecticut, Delaware, 
Georgia, Maryland, Massachusetts, New 
Jersey, New York, North Carolina, 
Pennsylvania, Tennessee, and Virginia. 
Proposed surveys are aimed at 
enhancement of the survival of the 
species in the wild. 
Permit Application Number: TE212435. 
Applicant: David Zanatta, Central 

Michigan University, Mount Pleasant, 
Michigan. 
The applicant requests a permit to 

take (capture and release) Northern 
riffleshell and Clubshell in the Black 
River watershed and St. Joseph River 
watershed in the State of Michigan. 
Proposed surveys to determine species 
presence and abundance are aimed at 
enhancement of the survival of the 
species in the wild. 
Permit Application Number: TE023664. 
Applicant: Environmental Solutions & 

Innovations, Inc., Cincinnati, Ohio. 
The applicant requests a permit 

amendment to authorize personnel to 
work under the authority of their 
existing permit for federally listed bat 
species. The proposed amendment is for 
the enhancement of survival of the 
species in the wild. 
Permit Application Number: TE212440. 
Applicant: Bat Conservation and 

Management, Carlisle, Pennsylvania. 

The applicant requests a permit to 
take (capture and release) Indiana bats 
and gray bats within Iowa, Illinois, 
Indiana, Missouri and Ohio. Proposed 
activities include presence/absence 
surveys, studies to document habitat 
use, and population monitoring in the 
interest of recovery and enhancement of 
the survival of the species in the wild. 
Permit Application Number: TE842313. 
Applicant: Dr. Everett D. Cashatt, 

Illinois State Museum, Springfield, 
Illinois. 
The applicant requests a permit 

amendment to take (collect) Hines’ 
emerald dragonfly in Missouri and to 
include additional personnel in 
activities authorized on his existing fish 
and wildlife permit. The proposed 
activities are for scientific research in 
the interest of species recovery. 

Public Comments 

We solicit public review and 
comments on these permit applications. 
Please refer to the permit number when 
you submit comments. Comments and 
materials we receive are available for 
public inspection, by appointment, 
during normal business hours at the 
street address shown in the ADDRESSES 
section. Before including your address, 
phone number, e-mail address, or other 
personal identifying information in your 
comment, you should be aware that 
your entire comment—including your 
personal identifying information—may 
be made publicly available at any time. 
While you can ask us in your comment 
to withhold your personal identifying 
information from public review, we 
cannot guarantee that we will be able to 
do so. 

National Environmental Policy Act 
(NEPA) 

In compliance with NEPA (42 U.S.C. 
4321 et seq.), we have made an initial 
determination that the activities 
proposed in these permits are 
categorically excluded from the 
requirement to prepare an 
environmental assessment or 
environmental impact statement (516 
DM6 Appendix 1, 1.4C(1)). 

Dated: April 10, 2009. 

Lynn M. Lewis, 
Assistant Regional Director, Ecological 
Services, Region 3. 
[FR Doc. E9–8819 Filed 4–16–09; 8:45 am] 

BILLING CODE 4310–55–P 

DEPARTMENT OF THE INTERIOR 

National Park Service 

Repair Kalaupapa Dock Structures To 
Ensure Continued Barge Service; 
Kalaupapa National Historical Park, 
Hawaii; Notice of Intent To Prepare 
Environmental Impact Statement 

SUMMARY: Pursuant to the National 
Environmental Policy Act of 1969, 42 
U.S.C. 4332(2)(C), the National Park 
Service will prepare an Environmental 
Impact Statement (EIS) for all repairs of 
Kalaupapa dock structures as may be 
necessary to ensure continued barge 
service for Kalaupapa National 
Historical Park (NHP) and community 
residents. Kalaupapa NHP was 
established on the island of Molokai in 
1980 in recognition of the significant 
role of this extremely isolated area in 
the development of treatments and care 
for persons with Hansen’s disease. The 
proposed project may include 
stabilization and repair of the failing 
bulkhead wall and toe structure located 
adjacent to the pier; repair and 
reconstruction of the severely cracked 
and deteriorating concrete pier; 
replacement of mooring dolphins to 
used to secure barges; and dredging and 
potentially blasting to widen the 
berthing channel. Timely repair of the 
structures is needed to avoid any 
disruption of incoming barge service 
upon which Kalaupapa NHP and 
community residents depend for their 
livelihood (as well as regular outgoing 
service required for the park’s recycling 
program and other activities). 

The National Park Service (NPS) 
previously conducted public scoping 
during spring and summer 2008, and 
began preparing an environmental 
assessment. A community meeting was 
conducted in March, 2008. Oral and 
written comments were obtained from 
the Kalaupapa patient community and 
park neighbors; state, county, and 
federal agencies, including Hawaii 
Department of Health, the State Historic 
Preservation Officer, and U.S. Fish and 
Wildlife Service; interested 
organizations; and Native Hawaiian 
groups. Based on information obtained, 
particularly concerning the degree to 
which potential impacts could 
adversely affect several species 
protected under the Endangered Species 
Act, the NPS has determined that 
preparation of an EIS is warranted. 
Moreover the dock and harbor setting 
are deemed to be potential contributing 
elements to the National Historic 
Landmark status of Kalaupapa Leprosy 
Settlement made famous by Father 
Damien. 
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DATES: All written comments must be 
postmarked or transmitted not later than 
June 8, 2009. 
FOR FURTHER INFORMATION CONTACT: 
Current information about proposed 
repairs to Kalaupapa dock or design of 
appurtenant structures will be available 
from Superintendent Steve Prokop, 
Kalaupapa National Historical Park, 
P.O. Box 2222, Kalaupapa, HI 96742 
(808) 567–6802 (or at http:// 
parkplanning.nps.gov/kala). 

Scoping Process: The NPS will 
formally conclude the public scoping 
phase (needed to inform preparation of 
a Draft EIS) following receipt of any and 
all comments as noted above. All 
previously submitted comments are 
documented in the administrative 
record; only new issues and concerns 
need to be submitted at this time. 
During this final scoping period, public 
meetings will also be conducted—the 
dates, times, and locations will be 
announced via local and regional press 
media and on the project website (noted 
above). Confirmed details may also be 
obtained by contacting the 
Superintendent of Kalaupapa NHP. 

All new relevant environmental 
information, or additional comments on 
any issues that may be associated with 
the proposed project, should be 
submitted by mail to the attention of the 
Superintendent (address as noted above, 
or you may submit comments 
electronically at http:// 
parkplanning.nps.gov/kala). Before 
including your address, phone number, 
e-mail address, or other personal 
identifying information in your 
comment, you should be aware that 
your entire comment, including your 
personal identifying information, may 
be made publicly available at any time. 
While you can ask us in your comment 
to withhold your personal identifying 
information from public review, we 
cannot guarantee that we will be able to 
do so. 

Decision Process: All information and 
comments received will be carefully 
considered in preparing a Draft EIS, 
availability of which will be similarly 
announced in the Federal Register. 
Following release of the Draft EIS for 
public and agency review, a Final EIS 
will be prepared. As a delegated EIS, the 
official responsible for approval of any 
dock repair project is the Regional 
Director, Pacific West Region, National 
Park Service. Notice of approval of a 
Record of Decision will also be 
published in the Federal Register. The 
official responsible for implementation 
of the approved project will be the 
Superintendent, Kalaupapa National 
Historical Park. 

Dated: December 30, 2008. 
Jonathan B. Jarvis, 
Regional Director, Pacific West Region. 

Editorial Note: This document was 
received in the Office of the Federal Register 
on April 10, 2009. 
[FR Doc. E9–8623 Filed 4–16–09; 8:45 am] 
BILLING CODE 4312–GJ–M 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

[FWS–R8–ES–2009–N0060]; [1112–0000– 
81420–F2] 

Hossain Ahmadi Low-Effect Habitat 
Conservation Plan, City of San Jose, 
Santa Clara County, CA 

AGENCY: Fish and Wildlife Service, 
Interior. 
ACTION: Notice of availability: proposed 
low-effect habitat conservation plan; 
request for comment. 

SUMMARY: We, the U.S. Fish and 
Wildlife Service, have received an 
application from Hossain Ahmadi 
(applicant) for a 3-year incidental take 
permit for five species under the 
Endangered Species Act of 1973, as 
amended (Act). The application 
addresses the potential for ‘‘take’’ of 
three listed animals, one listed plant, 
and one non-listed plant. The applicant 
would implement a conservation 
program to minimize and mitigate the 
project activities, as described in the 
applicant’s low-effect habitat 
conservation plan (plan). We request 
comments on the applicant’s 
application and plan, and the 
preliminary determination that the plan 
qualifies as a ‘‘low-effect’’ habitat 
conservation plan, eligible for a 
Categorical Exclusion under the 
National Environmental Policy Act of 
1969, as amended (NEPA). We discuss 
our basis for this determination in our 
environmental action statement (EAS), 
also available for public review. 
DATES: We must receive written 
comments on or before May 18, 2009. 
ADDRESSES: Please address written 
comments to Mike Thomas, 
Conservation Planning Branch, U. S. 
Fish and Wildlife Service, Sacramento 
Fish and Wildlife Office, 2800 Cottage 
Way, W–2605, Sacramento, CA 95825. 
Alternatively, you may send comments 
by facsimile to (916) 414–6713. 
FOR FURTHER INFORMATION CONTACT: 
Mike Thomas, or Eric Tattersall, 
Division Chief, Conservation Planning 
Branch, at the address shown above or 
at 916–414–6600 (telephone). 
SUPPLEMENTARY INFORMATION: 

Availability of Documents 

You may obtain copies of the permit 
application, plan, and EAS from the 
individuals in FOR FURTHER INFORMATION 
CONTACT. Copies of these documents are 
also available for public inspection, by 
appointment, during regular business 
hours, at the Sacramento Fish and 
Wildlife Office (see ADDRESSES). 

Public Availability of Comments 

Before including your address, phone 
number, e-mail address, or other 
personal identifying information in your 
comment, you should be aware that 
your entire comment—including your 
personal identifying information—may 
be made publicly available at any time. 
While you can ask us in your comment 
to withhold your personal identifying 
information from public review, we 
cannot guarantee that we will be able to 
do so. 

Background Information 

Section 9 of the Act (16 U.S.C. 1531 
et seq.) and its implementing Federal 
regulations prohibit the ‘‘take’’ of fish or 
wildlife species listed as endangered or 
threatened. ‘‘Take’’ is defined under the 
Act to include the following activities: 
To harass, harm, pursue, hunt, shoot, 
wound, kill, trap, capture, or collect 
listed animal species, or to attempt to 
engage in such conduct. However, 
under section 10(a)(1)(B) of the Act, we 
may issue permits to authorize 
incidental take of listed species. 
‘‘Incidental take’’ is defined by the Act 
as take that is incidental to, and not the 
purpose of, carrying out an otherwise 
lawful activity. Regulations governing 
incidental take permits for endangered 
and threatened species, respectively, are 
in the Code of Federal Regulations at 50 
CFR 17.22 and 50 CFR 17.32. 

Although take of listed plant species 
is not prohibited under the Act, and 
therefore cannot be authorized under an 
incidental take permit, plant species 
may be included on a permit in 
recognition of the conservation benefits 
provided to them under a habitat 
conservation plan. All species included 
in the incidental take permit would 
receive assurances under our ‘‘No 
Surprises’’ regulations (50 CFR 
17.22(b)(5) and 17.32(b)(5)). 

The applicant seeks an incident take 
permit for covered activities within 9.2 
acres (ac) (3.72 hectares (ha)) of 
grassland the applicant owns in Santa 
Clara County, California. The applicant 
is requesting permits for take of three 
animal species federally listed as 
threatened: Bay checkerspot butterfly 
(Euphydryas editha bayensis), California 
red-legged frog (Rana aurora draytonii), 
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United States Department of the Interior 
NATIONAL PARK SERVICE 

Kalaupapa National Historical Park 
P.O. 2222  

Kalaupapa, HI  96742 
Tel: 808-567-6802 
Fax: 808-567-6729 

April 20, 2009 

Subject - Preparation of an Environmental Impact Statement for the Repair of Kalaupapa Dock Structures 
to Ensure Continued Barge Service at Kalaupapa National Historical Park 

The National Park Service (NPS) will be preparing an environmental impact statement (EIS) which will analyze the 
environmental effects of a range of project alternatives to repair the dock structures at Kalaupapa National Historical 
Park, in Moloka`i, Hawai`i.     

Nearly all supplies, ranging from food to fuel and equipment that sustain the Kalaupapa community are transported 
one to three times per year via barge.  The Kalaupapa pier is a critical link in receiving the barge and goods it 
transports. The pier is approximately 50 years old, exposure to seawater and wave impact has caused extensive 
cracks in the concrete structure.  The pier and associated structures such as the bulkhead and breakwater are failing 
structurally.  Failure of the bulkhead wall could jeopardize historic structures in the area such as the Community 
Food Warehouse.  The proposed project would stabilize and repair the failing bulkhead wall and toe structure 
located adjacent to the pier; and reconstruct/repair/stabilize the severely cracked and failing (in areas) concrete pier, 
and associated corroded/ failing mooring bitts and bollards. The EIS would also consider repair of the breakwater, 
constructing structures called “dolphins” to assist barge maneuverability, and small scale dredging of the harbor to 
provide access for a range of barge sizes. 

The NPS conducted public scoping (solicitation of comments from federal, state, and county agencies and 
organizations; the Kalaupapa patient community; park neighbors; the state historic preservation officer; and Native 
Hawaiian groups) from Spring through Summer, 2008 and began preparing an environmental assessment.  Due to 
the degree to which potential impacts could affect species protected under the Endangered Species Act and Marine 
Mammal Protection Act, the NPS is proceeding with preparation of an environmental impact statement. 

The NPS will conduct public scoping for preparation of the EIS.  All previously submitted comments are 
documented in the administrative record; only new issues and concerns need to be submitted at this time.  Additional 
public open house meetings will be conducted at the  Hawaii Imin International Conference Center (1777 East-West 
Road, Honolulu).  The format will include a brief presentation of the proposed project and a question and answer 
session with NPS staff.  The open house meetings will be on Monday, May 11, from 1:00 pm to 3:00 pm and 6:00 
pm to 8:00 pm. 

All new comments on any issues that may be associated with the proposed project may be submitted either by mail 
to the attention of the Superintendent (address as noted above) or electronically at http://parkplanning.nps.gov/kala.
Before including your address, phone number, e-mail address, or other personal identifying information in your 
comment, you should be aware that your entire comment, including you personal identifying information, may be 
made publicly available at any time.  While you may ask us in your comment to withhold your personal identifying 
information from public review, we cannot guarantee that we will be able to do so.     

When the EIS is complete, it will be made available for your review and comment.  A public meeting will also be 
held following release of the EIS, and the date, time and location of the meeting will be made available at the time 
of the EIS’s publication.  If you have questions about the project or would like more information, please contact me 
at 808-567-6802.   

Sincerely,

/s/
Steve Prokop,  
Superintendent 





United States Department of the Interior 
NATIONAL PARK SERVICE

Kalaupapa National Historical Park 
P.O. 2222  

Kalaupapa, HI  96742 

Tel: 808-567-6802 
Fax: 808-567-6729 

A3815 (KALA)  
 
August 18, 2008  
 
 
Mr. George Young 
Chief, Regulatory Branch, CEPOH-EC-R  
U.S. Army Engineer District, Honolulu  
Building 230  
Fort Shafter, HI 96858  
 
 
Subject: Scoping Notice and Initiation of NEPA Consultation on Project Planning for the Repair of Kalaupapa 

Dock Structures to Ensure Continued Barge Service to the Kalaupapa Resident Community 
 
 
In accordance with the National Environment Policy Act of 1969, as amended, the National Park Service (NPS) 
is in the early stages of preparing an  environmental assessment (EA) which will analyze the environmental 
effects of a range of project alternatives to repair the dock structures at Kalaupapa National Historical Park, 
Moloka`i, Hawai`i. The project area is located within the Kalaupapa Community and can be found on the 
Kalaupapa, Molokai East 7.5 minute USGS quad.  
 
Nearly all supplies, ranging from food to fuel and equipment that sustain the Kalaupapa community are 
transported one to three times per year via barge. The Kalaupapa pier is a critical link in receiving the barge 
and goods it transports. The pier is approximately 50 years old and exposure to seawater and wave impact 
has caused extensive cracks in the concrete structure. The pier and associated structures such as the bulkhead 
and breakwater are failing structurally. 
 
This project would stabilize and repair the failing bulkhead wall and toe structure located adjacent to the pier; 
and reconstruct/repair/stabilize the severely cracked and failing (in areas) concrete pier, and associated 
corroded/ failing mooring bitts and bollards. The environmental assessment would also consider options to 
repair or possibly expand the breakwater to ensure continued protection of the harbor. The breakwater is 
critical to minimize future damage of the pier, bulkhead wall and harbor structures. The barges currently used 
to transport equipment, supplies and materials to Kalaupapa will be replaced after 2008 and the NPS needs 
to make improvements to the dock to accommodate changes in barge size. Also under consideration is the 
construction of structures called “dolphins” to assist barge maneuverability, mooring buoys to improve barge 
stability, and dredging of the harbor to improve access for a range of barge sizes. 
 
Although more specific comments will be solicited during the permit coordination process and during review 
of the upcoming environmental assessment document, we request that you take the time to provide any 
general comments you may have that you consider pertinent at this time.  
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We look forward to your participation in this process and believe that it will help ensure that regulatory 
requirements are adequately considered during the environmental assessment process.  
 
We would appreciate any preliminary input you may have by September 25, 2008. If you have questions 
about the project or would like more information please call Steve Luppert at 808-567-6802.  
Comments can be sent to:  
 
Stephen Prokop, Superintendent  
ATTN: EA Comments  
Kalaupapa National Historical Park  
P.O. 2222  
Kalaupapa, HI 96742  
 
 
Sincerely,  
 
 
 
    /S/ 
Stephen Prokop 
Superintendent 
 
Attachments 
 
cc: w/attachments 
Brown, KALA 
Cerny, KALA 
Cody, DSC-DC 
Luppert, KALA 
Prokop, KALA 









































United States Department of the Interior 
NATIONAL PARK SERVICE

Kalaupapa National Historical Park 
P.O. 2222  

Kalaupapa, HI  96742 

Tel: 808-567-6802 
Fax: 808-567-6729 

A3815 (KALA)  
 
August 18, 2008  
 
 
Section 7 Coordinator  
NOAA Fisheries, Office of Protected Resources  
Pacific Islands Division  
1601 Kapiolani Blvd, Suite 1110  
Honolulu, HI 96814  
 
 
Subject: Scoping Notice and Initiation of NEPA and Section 7 Consultation on Project Planning for the Repair 

of Kalaupapa Dock Structures to Ensure Continued Barge Service to the Kalaupapa Resident 
Community 

 
 
In accordance with the National Environment Policy Act of 1969, as amended, the National Park Service (NPS) 
is in the early stages of preparing an environmental assessment (EA) which will analyze the environmental 
effects of a range of project alternatives to repair the dock structures at Kalaupapa National Historical Park, 
Moloka`i, Hawai`i. The project area is located within the Kalaupapa Community and can be found on the 
Kalaupapa, Molokai East 7.5 minute USGS quad.  
 
Nearly all supplies, ranging from food to fuel and equipment that sustain the Kalaupapa community are 
transported one to three times per year via barge. The Kalaupapa pier is a critical link in receiving the barge 
and goods it transports. The pier is approximately 50 years old and exposure to seawater and wave impact 
has caused extensive cracks in the concrete structure. The pier and associated structures such as the bulkhead 
and breakwater are failing structurally. 
 
This project would stabilize and repair the failing bulkhead wall and toe structure located adjacent to the pier; 
and reconstruct/repair/stabilize the severely cracked and failing (in areas) concrete pier, and associated 
corroded/ failing mooring bitts and bollards. The environmental assessment would also consider options to 
repair or possibly expand the breakwater to ensure continued protection of the harbor. The breakwater is 
critical to minimize future damage of the pier, bulkhead wall and harbor structures. The barges currently used 
to transport equipment, supplies and materials to Kalaupapa will be replaced after 2008 and the NPS needs 
to make improvements to the dock to accommodate changes in barge size. Also under consideration is the 
construction of structures called “dolphins” to assist barge maneuverability, mooring buoys to improve barge 
stability, and dredging of the harbor to improve access for a range of barge sizes. 
 
Although development of the environmental assessment is in the preliminary stages, we believe that eventual 
implementation of the project could affect endangered or threatened species, or their designated habitat. 
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Therefore we would like to request any information your office may have regarding the presence of listed 
Federal threatened or endangered species, species proposed for listing, and existing or proposed critical 
habitats, which may be present within or near the harbor at Kalaupapa National Historical Park. This request 
is being made pursuant to Section 7 of the Endangered Species Act. A similar request is being made to the 
U.S. Fish and Wildlife Service.  
 
We look forward to your participation in this process and believe that it will help ensure that natural 
resources are adequately considered and evaluated in the environmental assessment. In keeping with the 
requirements of Section 7 consultation and National Park Service policy, as soon as the environmental 
assessment document is complete, we will send it to you for your review and comment.  
 
We would appreciate any preliminary input you may have by September 25, 2008. If you have questions 
about the project or would like more information please call Steve Luppert at 808-567-6802.  
 
Comments can be sent to:  
 
Stephen Prokop, Superintendent  
ATTN: EA Comments  
Kalaupapa National Historical Park  
P.O. 2222  
Kalaupapa, HI 96742  
 
 
 
Sincerely,  
 
 
 
   /S/ 
Stephen Prokop 
Superintendent 
 
Attachments 
 
cc: w/attachments 
Brown, KALA 
Cerny, KALA 
Cody, DSC-DC 
Luppert, KALA 
Prokop, KALA 



















































United States Department of the Interior 
NATIONAL PARK SERVICE 

Kalaupapa National Historical Park 
P.O. 2222  

Kalaupapa, HI  96742 
Tel: 808-567-6802 
Fax: 808-567-6729 

February 13, 2009 

Laura H. Thielen 
State Historic Preservation Officer 
Department of Land & Natural Resources 
601 Kamokila Boulevard 
Suite 555  
Kapolei, HI 96707 

Subject: Continued Consultations Under Section 106 of the National Historic Preservation Act for the Undertaking 
 to Repair Kalaupapa Dock Structures to Ensure Continued Barge Service at Kalaupapa National Historical 
 Park, Moloka`i, Hawai`i.  

Dear Ms. Thielen: 

In  August, 2008 the National Park Service (NPS) initiated consultations with your office for a project to repair the 
dock structure at Kalaupapa National Historical Park.  The proposed project, most of which would occur below the 
water line, entails: 

� filling the voids in the bulkhead wall toe, the low dock toe, and the breakwater for structural 
integrity; 

� repairing the breakwater concrete cap; 
� relocating displaced armor stones, which rest within the turning basin/berthing channel of the 

harbor and reduce draft between the harbor floor and the barge, to their original location; 
� replacing the corroded bollards and reinstalling a dolphin to assist with barge mooring;   
� clearing debris, including displaced boulders and the concrete pilings from the previous dolphin,

from the berthing channel; and 
� small scale dredging of the harbor to provide access for a range of barge sizes. 

 The NPS conducted public scoping (solicitation of comments from federal, state, and county agencies and 
organizations; the Kalaupapa patient community; park neighbors; Native Hawaiian groups; and the general public) 
and began preparing an environmental assessment.  Due to the degree to which potential impacts could impact 
species protected under the Endangered Species Act, the NPS is proceeding with preparation of an environmental 
impact statement (EIS). 

Following publication in the Federal Register of a notice of intent to prepare an EIS, the NPS will reopen public and 
agency scoping for the project for a 30-day comment period.  All previously submitted comments are documented in 
the administrative record; only new issues and concerns would need to be submitted at that time.  During this 30-day 
scoping period a public open house meeting will also be conducted.  The meeting format will include a brief 
presentation of the proposed project and a question and answer session with NPS staff.  I will notify you in advance 
of the date, time, and location of the open house. 

At this time I would also like to clarify that preparation of a historic structure report (HSR) for the Kalaupapa dock 
structure, which was referenced in the Archaeological Inventory Survey Report of the Kalaupapa Harbor
(September, 2008) and in your letter of January 13, 2009 to the Department of the Army-U.S. Army Engineer 
District, Honolulu (Log No: 2008.5764, Doc No: 0901AL27), will occur in the future as an outgrowth of the general 
management planning process being initiated for Kalaupapa National Historic Park.  The HSR is not part of the 
proposed  project to repair the dock structure. 



As you know, the two primary components of a HSR are the developmental history and treatment and use of the 
structure.  For the developmental history, the HSR addresses the history and significance of the structure.  The NPS 
considers the dock structure to be a contributing feature of the Kalaupapa Leprosy Settlement National Historic 
Landmark district.  The stone and concrete dock structure (below) possesses neither architectural nor engineering 
significance, as no distinctive construction techniques, materials, features, or finishes characterize the structure.  
However, the dock structure is an important  feature of the circulation patterns within the district landscape that 
continue to demonstrate the routes of travel on or off of the peninsula (boat landing, airport, and pali trail) and 
within the Kalaupapa settlement, and, the significance of the dock structure as a conduit for supplying the 
settlement.  

            Kalaupapa Dock Structure   

The treatment and use section of a HSR presents and evaluates alternative uses and treatments for a historic 
structure, with the emphasis on preserving extant historic materials and resolving adverse effects that could result 
from the structure's proposed treatment.  The Kalaupapa dock structure would continue to be used as it was 
historically.  No alterations or additions to the dock structure would occur, and the proposed repairs and replacement 
of the dolphin are consistent with the preservation guidelines of Secretary of the Interior's Standards for the 
Treatment of Historic Properties.

 Dredging the harbor bottom to allow maximum flexibility for future barge service would have little, if any, effect 
upon the dock structure.  In addition, dredging the harbor bottom would have no effect upon the national historic 
landmark district’s circulation patterns (the dock structure and  grid-pattern circulation system of roads and 
walkways within the settlement) or spatial organization and land use patterns (the clustered arrangement of the 
various treatment facilities and residential sections; the many original Hawaii Plantation Style houses, churches, 
dormitories and other landscape features that remain; the utilitarian and aesthetic planted vegetation within the 
neighborhoods; and the dozens of unique small-scale features, e.g. shrines, grave markers, tombs,  that add a unique 
and personal dimension to the physical history of the site). 

Preparation of a HSR is unnecessary for the proposed project to proceed, as nothing proposed would compromise 
the integrity of the dock structure as a contributing feature to a national historic landmark district. The NPS will 
continue consultations with your office through the upcoming scoping period for the EIS and as new information 
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becomes available.  We anticipate providing your office the draft EIS and NPS determination of effect for the 
project this Summer, for your review and comment. 

Should you have any questions or desire additional information, please contact me at 808-567-6802. 

Sincerely,

Steve Prokop,  
Superintendent 

cc:
Cantwell, PWR 
Cody-DSC, D&C 
Cerny, KALA 
Stein, KALA







United States Department of the Interior 
NATIONAL PARK SERVICE

Kalaupapa National Historical Park 
P.O. 2222  

Kalaupapa, HI  96742 

Tel: 808-567-6802 
Fax: 808-567-6729 

A3815 (KALA)  
 
August 18, 2008  
 
 
Field Supervisor  
U.S. Fish and Wildlife Service  
Pacific Islands Division  
300 Ala Moana Blvd. Room 3122  
Box 50088  
Honolulu, HI 96850  
 
 
Subject: Scoping Notice and Initiation of NEPA and Section 7 Consultation on Project Planning for the Repair 

of Kalaupapa Dock Structures to Ensure Continued Barge Service to the Kalaupapa Resident 
Community 

 
 
In accordance with the National Environment Policy Act of 1969, as amended, the National Park Service (NPS) 
is in the early stages of preparing an environmental assessment (EA) which will analyze the environmental 
effects of a range of project alternatives to repair the dock structures at Kalaupapa National Historical Park, 
Moloka`i, Hawai`i. The project area is located within the Kalaupapa Community and can be found on the 
Kalaupapa, Molokai East 7.5 minute USGS quad.  
 
Nearly all supplies, ranging from food to fuel and equipment that sustain the Kalaupapa community are 
transported one to three times per year via barge. The Kalaupapa pier is a critical link in receiving the barge 
and goods it transports. The pier is approximately 50 years old and exposure to seawater and wave impact 
has caused extensive cracks in the concrete structure. The pier and associated structures such as the bulkhead 
and breakwater are failing structurally. 
 
This project would stabilize and repair the failing bulkhead wall and toe structure located adjacent to the pier; 
and reconstruct/repair/stabilize the severely cracked and failing (in areas) concrete pier, and associated 
corroded/ failing mooring bitts and bollards. The environmental assessment would also consider options to 
repair or possibly expand the breakwater to ensure continued protection of the harbor. The breakwater is 
critical to minimize future damage of the pier, bulkhead wall and harbor structures. The barges currently used 
to transport equipment, supplies and materials to Kalaupapa will be replaced after 2008 and the NPS needs 
to make improvements to the dock to accommodate changes in barge size. Also under consideration is the 
construction of structures called “dolphins” to assist barge maneuverability, mooring buoys to improve barge 
stability, and dredging of the harbor to improve access for a range of barge sizes. 
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Although development of the environmental assessment is in the preliminary stages, we believe that eventual 
implementation of the project could affect endangered or threatened species, or their designated habitat. 
Therefore we would like to request any information your office may have regarding the presence of listed 
Federal threatened or endangered species, species proposed for listing, and existing or proposed critical 
habitats, which may be present within or near the harbor of Kalaupapa National Historical Park. This request 
is being made pursuant to Section 7 of the Endangered Species Act. A similar request is being made to the 
National Oceanic and Atmospheric Administration.  
 
We look forward to your participation in this process and believe that it will help ensure that federally listed 
species are adequately considered and evaluated in the environmental assessment. In keeping with the 
requirements of Section 7 consultation and National Park Service policy, as soon as the environmental 
assessment document is complete, we will send it to you for your review and comment.  
 
We would appreciate any preliminary input you may have by September 25, 2008. If you have questions 
about the project or would like more information please call Steve Luppert at 808-567-6802.  
 
Comments can be sent to:  
 
Stephen Prokop, Superintendent  
ATTN: EA Comments  
Kalaupapa National Historical Park  
P.O. 2222  
Kalaupapa, HI 96742  
 
 
 
Sincerely,  
 
 
   /S/ 
Stephen Prokop 
Superintendent 
 
Attachments 
 
cc: w/attachments 
Brown, KALA 
Cerny, KALA 
Cody, DSC-DC 
Luppert, KALA 
Prokop, KALA 






















































