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FINDING OF NO SIGNIFICANT IMPACT

Opening of the Brook Trout Fishery for Recreational Use
-ENVIRONMENTAL ASSESSMENT-

GREAT SMOKY MOUNTAINS NATIONAL PARK
Gatlinburg, Tennessee
BACKGROUND

The brook trout is a prominent part of southern Appalachian culture that has been a prized angling tradition predating Great Smoky Mountains National Park (GRSM) establishment in 1934.  Major population losses associated with fire, logging, and non-native fish introductions during the early 1900s reduced the original range of brook trout in the Park by about 50 percent.  By the 1970s, brook trout distribution surveys revealed that this native salmonid was only found in about 25 percent of its historic range.  Based upon available information, biologists thought that brook trout were being systematically replaced and that the only places they would be found in GRSM by 2000 would be upstream of natural barriers, assuming trends were not reversed.  At that time, biologists suspected that each individual angler was harvesting 50 to 100 brook trout per day and that this was a contributing factor to brook trout range loss. This suspicion was later found to be unsubstantiated in the 1990s but nevertheless, in 1976, Park management took steps to initiate brook trout restoration in selected streams, discontinued stocking non-native salmonids, and made it illegal to harvest brook trout.  

Research and restoration efforts from 1976 to 2001 have demonstrated that brook trout are resilient, have not lost additional range, and continue to thrive in many areas of the Park. Brook trout distribution data from surrounding states for this same time period also demonstrates that existing populations have remained relatively stable for the last 30 years.  These findings refuted the 1970s predictions that brook trout range loss was a systematic and irreversible process. 

Monitoring and research efforts during the last 25 years have shown that in the unproductive headwater streams in which most brook trout live, less than 5 percent of adult brook trout reach 178mm (7 inches) and very few live to 4 years of age.  Annual mortality rates in these wild brook trout populations’ range from 60 to 80 percent annually.  Natural processes, such as food limitation, droughts, and major spring floods limit trout populations in the Park and in streams in surrounding states, regardless of fishing pressure.  In fact, population dynamics for streams open to fishing outside the Park are identical to those of streams closed to fishing within the Park.  This finding is substantiated by comparisons of brook trout population density, biomass, age structure and total mortality in streams closed to fishing and those open to a variety of fishing regulations.  

Based on the success of brook trout restoration efforts and comparisons of population monitoring data from GRSM and surrounding States, NPS initiated a three year experimental study where eight streams were opened to fishing and harvest for brook trout. This study indicated that there was no significant decline in adult brook trout density or biomass in any of the eight fished populations.  This outcome resulted in the proposed action of opening brook trout fishing to anglers on a permanent basis.  

The purpose of this document is to record the decision to implement an alternative from the Environmental Assessment (EA) and to record a Finding of No Significant Impact (FONSI) pursuant to the Council on Environmental Quality’s regulations (40 CFR 1500 and 42 USC 4332(2)(c)) for implementing the National Environmental Policy Act (NEPA).

PREFERRED ALTERNATIVE

The decision is to select the Preferred Alternative in the EA, referred to as the Open/Restore Brook Trout Fishing as an Activity Alternative.  Under this alternative, brook trout fishing and harvest would be permitted within the park and defined by the compendium.  Fishing and harvest would be generally open in streams throughout the park with the exception of newly restored streams, so as to allow for recovery of those newly restored systems.  Resource management staff in cooperation with Resource and Visitor Protection staff would monitor and assess the viability of opening newly restored systems after a three year period of recovery and sound monitoring results that support such an opening.  Each restored system would be evaluated on a case by case basis.  If monitoring determines more than a 30 percent decline in adults or a 50 percent decline in young of the year as the result of fishing pressure, the Superintendent will reserve the right to limit brook trout fishing to a “catch and release” fishery only.  These thresholds were determined from over 15 years of monitoring and are indicative of extremes outside natural variation.
Language found within 36 CFR Section 7.14 (4) would be revised to include brook trout and altered to read as follows “Season. Open all year for rainbow, brook and brown trout, smallmouth bass, redeye (rockbass). All other fish are to be protected and may not be taken by any means.”  Current language in 36 CFR Section 7.14 (9) states that “The superintendent may designate certain waters as Experimental Fish Management Waters and issue temporary and special use rules regulating fishing use by posting signs and issuance of official public notification.” The language would be altered to read “The superintendent may designate certain waters as Experimental Fish Management Waters or designate certain fisheries as catch and release only and issue temporary and special use rules regulating fishing use by posting signs and issuance of official public notification.”  Currently, brook fishing is permitted under the provision in existing regulations that gives the Superintendent authority to issue temporary rules to regulate fishing.  This temporary rule was implemented on an experimental basis to gather information on brook trout harvest effects.  A change to the regulation must take effect before this action would be permanent. 
OTHER ALTERNATIVES CONSIDERED

No Action Alternative

Under the No-Action Alternative, brook trout fishing and harvest would continue to be prohibited within the park according to 36 CFR Section 7.14.  Brook trout are resilient, existing populations have remained relatively stable for the last 30 years, and the park continues to support viable and sustainable populations. This alternative would have some minor socioeconomic impacts in that brook trout fishing is an attraction and prohibiting that element of fishing in the area would not be favorable.  The closure of brook trout also results in some confusion in fishing regulations, as not all who fish are able to differentiate a brook trout from the other two local species.  Thus, under this alternative there is likely some take of brook trout.
Alternative Considered but Rejected 

Another alternative which was considered but rejected was to open brook trout fishing as a catch and release fishery only.  It was determined that the effect associated with this version of an alternative would largely possess the same types of concerns as opening the fishery (Alternative B). While a catch and release alternative appears to be environmentally favorable, it does not provide any significant protections to the populations since the size limits on the fish under Alternative B would only take older individuals.  A seven inch brook trout is at the last stages of its life and would not contribute reproductively to the populations to any level deemed important. Thus, this alternative was rejected from further consideration as a stand alone alternative but was rather incorporated directly into Alternative B as an option.  Catch and release fishing would be implemented under Alternative B if monitoring indicated populations of brook trout were adversely impacted by the opening of the fishery.  Additional language will be added during the rule change to address this provision.   

Data collected indicate that catch and release fishing is very popular and many fishermen already utilize this approach.  Creel survey data collected during the three year experimental opening indicates that most fishermen (68 percent local anglers and 78 percent of non-local anglers) catch and release on a voluntary basis (Kulp and Moore in press).   In addition over 80 percent of streams affected by the rule change are more than 4.8 km (three miles) from a trailhead and creel data indicate fishing pressure in those streams is non existent because of the travel times to the sites.   This data further supports that an enforced catch and release would have no additional benefits to protect the population.  

ENVIRONMENTALLY PREFERRED ALTERNATIVE

As defined by the Council on Environmental Quality (CEQ): “The environmentally Preferred Alternative is the alternative that will promote the national environmental policy as expressed in NEPA’s Section 101. Ordinarily, this means the alternative that causes the least damage to the biological and physical environment; it also means the alternative which best protects, preserves, and enhances historic, cultural, and natural resources” (CEQ 2005a).

The environmentally Preferred Alternative is the alternative that best:

1. Fulfills the responsibilities of each generation as trustee of the environment for succeeding generations

2. Ensures for all Americans safe, healthful, productive, and aesthetically and culturally pleasing surroundings

3. Attains the widest range of beneficial uses of the environment without degradation, risk of health or safety, or other undesirable and unintended consequences

4. Preserves important historic, cultural, and natural aspects of our national heritage and maintains, wherever possible, an environment that supports diversity and variety of individual choice

5. Achieves a balance between population and resource use that will permit high standards of living and a wide sharing of life’s amenities

6. Enhances the quality of renewable resources and approaches the maximum attainable recycling of depletable resources

The Environmentally Preferred Alternative is the Open/Restore Brook Trout Fishing as an Activity (Preferred) Alternative. This alternative was determined to be the Environmentally Preferred Alternative since it best meets the goals above regarding trustee responsibilities, ensuring productive surroundings, attaining uses without degradations, preserving natural resources, maintaining diversity, achieving balance use versus preservation, and enhancing the quality of the resources.  Three years of experimental data have indicated that there are no significant differences in standing crop, length frequencies, or total annual mortality in fished streams.  Therefore, it is the parks belief that the Open/Restore Brook Trout Fishing as an Activity Alternative represents the environmentally preferred alternative and that this finding is consistent with Director’s Order 12 in the determination of the environmentally preferred alternative. 
THE PREFERRED ALTERNATIVE AND SIGNIFICANCE CRITERIA

The Preferred Alternative will have short-term and long-term beneficial impacts of initiating a brook trout fishing program at GRSM but will have negligible losses of non-reproductive brook trout adults from the population.  A determination of negligible impacts is based on the fact that only fish 7 inches or larger can be taken, resulting in only a small portion (<4 percent) of the fish stock potentially being removed from the population at any one time.  A summary of environmental consequences and mitigation measures is provided below.

As defined in 40 CFR §1508.27 from the CEQ’s regulations that implement the provisions of NEPA, significance is determined by examining the following criteria:

Impacts that may be both beneficial and adverse.  A significant effect may exist even if the Federal agency believes that on balance the effect will be beneficial.

The opening of the brook trout fishery as an activity in the park will benefit the fishing community and the commerce associated with fishing.  Opening of streams to brook trout fishing would likely result in a minor short-term increase in fishing activity and an opportunity to experience the novelty of catching a native brook trout.  Re-establishing a brook trout fishing program would provide moderate long-term benefits to fishermen; allowing them to continue this longstanding tradition but their experience might be further enhanced by fishing a native species.  This change may improve the fishing experience by reducing potential fishing violations (from take of the previously illegal brook trout) and possible conflicts with other park visitors.  Establishing a brook trout fishing program is the only proposed modification to the fishing regulations at this time, and would further diversify the recreational uses of the Park.  The opening of the brook trout fishery will provide invaluable public support for GRSM brook trout restoration activities.
Minor indirect long-term beneficial effects are created by this fishing activity.  Rainbow trout and brown trout are not native to these waters and were introduced.  Current fishing regulations allow the take of these species in addition to the taking of brook trout.  Allowing the harvest of all species would have an indirect effect of harvesting other introduced trout species; thereby, enhancing park efforts in eliminating these exotics.
No significant impacts will occur to the Park’s air, soils or geology, water quality, hydrology, cultural resources, wetlands, birds, fish, or wildlife.  
The degree to which the action affects public health or safety

No impacts to public health and safety will occur as a result of this activity.  
Unique characteristics of the geographic area such as proximity to historic or cultural resources, parklands, prime farmlands, wetlands, wild and scenic rivers, or ecologically critical areas
The NPS defines five categories of cultural resources: 1) archeological resources; 2) historic structures; 3) cultural landscapes; 4) ethnographic resources; and 5) museum collections. Each of these types of cultural resources were evaluated in this EA.  Based on this evaluation, the park finds that cultural resources will not be affected.  However, there is a moderate direct long-term, local beneficial effects to local heritage that would result from the opportunities for fishing that would be created under this alternative.  Since fishing is an important part of the way of life, it contributes to the local culture and retaining the local heritage for future generations.

No museum objects, archeological resources, historic structures or cultural landscapes will be impacted by this alternative.  Cultural resource values will be enhanced by adding to the tradition of fishing as a cultural heritage activity.

Wild and scenic rivers have not been designated within GRSM boundaries; therefore, this they are not impacted by this proposed project.
The Natural Resource Conservation Service (1993) defines prime farmland as soil that produces general crops such as common foods, forage, fiber, and oil seed. Unique farmland is defined as soil that produces specialty crops such as fruits, vegetables, and nuts. The soil types in the GRSM area provide limited support for prime farmland and unique farmland based on these definitions. Areas of agricultural use on GRSM do not exist and as such the proposed alternative do not involve alterations to any land-use or soil. Therefore, prime or unique farmland will not be of any concern.
The Preferred Alternative does not require any physical alterations to parklands or water resources nor does it affect any critical ecological area. Therefore, impacts to park resources are not expected in association with this alternative.
The degree to which the effects on the quality of the human environment are likely to be highly controversial

Implementation of the project will not result in controversial effects on the human environment.  Only five letters commenting on the EA were received and all were in support of opening the fishery.
Degree to which the possible effects on the quality of the human environment are highly uncertain or involve unique or unknown risks
Fishing access and clarity of fishing regulations will improve.  There are no identified risks associated with the Preferred Alternative that are unique or unknown, and no effects associated with the Preferred Alternative that are highly uncertain were identified during the analysis for the EA or during the public review of the EA.  

The degree to which the action may establish a precedent for future actions with significant effects or represents a decision in principle about a future consideration

The Preferred Alternative does not establish a precedent for any future actions that may have significant effects, nor does it represent decisions about future considerations.  The purpose of this action is to address current conditions relative to the appropriateness of opening brook trout fishing in the park.  Historic information indicated a need to close the fishery in the 1970s to protect the population, and current restoration efforts have resulted in significant improvements to the population, enough to warrant opening the fishery.  Should future monitoring indicate that the fishery is under stress, the status of the fishery will be reevaluated and the disposition of retaining an open fishery will determined.  State fishery programs base harvests on population status and thus the park’s approach parallels that of its sister resource agencies.
Whether the action is related to other actions with individually insignificant but cumulatively significant impacts

The Preferred Alternative proposes an action that is independent of any other activity currently in place or proposed and does not relate to other actions which would result in cumulative impacts.  
The degree to which the action may adversely affect items listed or eligible for listing in the National Register of Historic Places (NRHP), or other significant scientific, cultural, or historic resources

The EA was written in compliance with Section 106 of the National Historic Preservation Act (NHPA). No museum objects, archeological resources, historic structures or cultural landscapes will be impacted by this alternative.  Cultural resource values will be enhanced by adding to the tradition of fishing as a cultural heritage activity.  The State Historic Preservation Office (SHPO) reviewed the project and in a letter dated October 4, 2006 determined that there are no NRHP listed or eligible properties affected by this undertaking and the SHPO has no objections to the park proceeding with this project.

The degree to which the action may adversely affect an endangered or threatened species or its habitat that has been determined to be critical under the Endangered Species Act of 1973

The Preferred Alternative is not anticipated to impact any threatened and endangered species.  No native species would be extirpated from the park, and no rarity ranked species of G3 or rarer would have a population lost as a result of this project. The U.S. Fish and Wildlife Service in a letter dated October 25, 2006 stated that it has no objection to the implementation of the Open/Restore Brook Trout Fishing as an Activity Alternative.
Whether the action threatens a violation of Federal, State, or local law or requirements imposed for the protection of the environment

This action violates no Federal, State, or local environmental protection laws.

IMPAIRMENT STATEMENT

In addition to reviewing the list of significance criteria, the NPS has determined that implementation of the proposal will not constitute an impairment to the critical resources and values of the Park. This conclusion is based on a thorough analysis of the environmental impacts described in the EA, public comments, relevant scientific studies, and the professional judgment of the decision-maker guided by the direction in NPS Management Policies 2006.  The plan under the Preferred Alternative would not result in significant adverse impacts to Park resources.  Overall, the plan would result in benefits to park resources and values as well as opportunities for their enjoyment, and it would not result in their impairment.

PUBLIC INVOLVEMENT

Public notice regarding the availability of this Environmental Assessment was distributed to the town, local citizens, and other interested parties.  A public comment period ran from July 31 to August 31, 2006.  The EA was been posted and was available for public review on the NPS’ Planning web site at http://parkplanning.nps.gov.   The public was asked to send their comments to the Superintendent, and were given a 30-day period to do so.
Two notices announcing the availability of the EA were published in the local paper the week of August 9, 2006, (Mountain Press, August 9 and 10).
Six comments were received during this open comment period.  The comments stated general support for the project. Two individuals suggested a preference for a catch and release fishery. A complete listing of comments and responses are included in the attached errata.  The FONSI will be sent to the agencies on the same distribution list as those who were sent the EA.  
ERRATA SHEETS
Opening of the Brook Trout Fishery for Recreational Use 
-ENVIRONMENTAL ASSESSMENT-

GREAT SMOKY MOUNTAINS NATIONAL PARK
Gatlinburg, TN

The Opening of the Brook Trout Fishery for Recreational Use Environmental Assessment (EA) was available for public review from July 31 to August 31, 2006.  Substantive comments were analyzed consistent with the guidance provided in the National Park Service’s Director’s Order 12, the NPS guideline for environmental compliance.  Comments are considered substantive when they: a) question, with reasonable basis, the accuracy of information in the draft EA; b) question, with reasonable basis, the adequacy of the environmental analysis; c) present reasonable alternatives other than those presented in the Draft EA; or d) cause changes or revisions in the proposal.  Substantive comments require a response or corresponding revision in the environmental assessment text.  Comments that state a preference for one alternative (or component of an alternative), state opinions, or are outside the scope of the project are not considered substantive and do not require a formal response. 

A total of six comments were received on the draft EA.  All six were from individual citizens. None of the comments received represent substantive comments as defined above.  No changes or additions to the EA were required as a result of the comments.  A summary of all comments along with responses can be found in the Response to Comments section of these errata sheets.  The combination of the EA, and the errata sheets form the complete and final record on which the Finding of No Significant Impact is based.
RESPONSE TO COMMENTS
The following specific comments were received.

Huntsville, Alabama
September 5, 2006 (via PEPC)
Requested information on the specific locations that brook trout fishing would be permitted within the park
Response:

The park replied via PEPC on September 11, 2006, that all streams within the park would be open to brook trout fishing with the exception of those ongoing active restoration.  At this date, closed streams include Sams Creek and Indian Flats Prong in Tennessee; and Bear Creek in North Carolina.

Columbia, Maryland
August 9, 2006
Expressed that he was pleased to hear that the brook trout are coming back, but would like to see a modified approach whereby certain streams are catch and release. 
Bristol, Virginia
August 9, 2006
Expressed while he was delighted that the restoration program has progressed to this point and agreed that it was safe to allow angling for this species again, he was hesitant to endorse anything other than catch and release.


Sevierville, Tennessee
August 8, 2006

Supported the environmentally preferred alternative of generally removing the ban on brook trout fishing in the park with the option of going to a catch and release program if that is determined to be biologically needed.
Rockledge, Florida
August 8, 2006

Supported the preferred alternative.

Knoxville, Tennessee
August 8, 2006

Supported the preferred alternative.
Response:

As all comments received supported the preferred alternative but two comments indicated interest in catch and release, the park sent the following letter to each of the parties who commented and clarified the park’s concerns associated with a catch and release program while also providing more specific information on the brook trout fishery.  The letter included an attachment describing the studies provided in the EA in greater detail.  The letter follows:

November 30, 2006

Dear [various commenters],

Thank you for your comments and obvious concern regarding the protection and preservation of brook trout populations within Great Smoky Mountains National Park (GRSM).  Please understand that GRSM management decisions are intended to protect its resources and are the result of careful deliberation based upon both sound biology and law.  The Park’s enabling legislation dictates that “naturally functioning ecosystems be protected and preserved” and “that rules and regulations be made governing the taking of fish.”  We interpret this to mean that Congress intended for fishing to occur in this Park but that we would also be responsible to manage this resource to ensure its long-term survival and viability while permitting this activity to continue.  This has been and is the objective of our fisheries management program and the impetus behind the recent brook trout fishing study.

Fishing for brook trout was terminated in 1976 because of what managers believed to be systematic range loss, a fear of over-exploitation, and the possibility GRSM possessed a genetic strain found only in the southern Appalachians.  Today we know that although brook trout have lost about 75 percent of their historic range since 1900, this historical range loss was not a systematic process.  Monitoring and research in the Park coupled with data from Tennessee and North Carolina streams has demonstrated that over-exploitation was not and is not a issue for brook trout populations in GRSM.  Additionally, genetics research has demonstrated that the southern Appalachians do in fact harbor a native southern genotype found only in Mississippi River drainages, from the New River, Virginia, south.  

The results of the recent Experimental Brook Trout Fishing Study (enclosed) clearly demonstrate that legal angling had no detrimental population level effects on brook trout populations in GRSM.  Both un-fished control streams and fished streams exhibited the same variability among years and no streams had significant differences between the fished and un-fished streams.  Angler creel results verified the biological results found during the study period.  Despite high catch rates (1.5-3.5 fish/hr), angler harvest rates were extremely low (<0.3 fish/hr).  These results are similar to North Carolina where researchers found 11 of 17 streams that were closed to fishing or under catch and release regulations did not contain any larger percentage of trout >7 inches than streams where harvest was allowed.  These same researchers found that harvest rates of trout (>7 inches) in streams open to single-hook artificial lures was <15 percent.  Even in streams open to bait fishing, researchers were unable to detect significant differences in trout densities (>7 inches) or length frequencies between bait fishing, single-hook artificial, and closed streams.  A recent wild brook trout creel study conducted by the Virginia Department of Game and Inland Fisheries (VDGIF) utilizing similar size limits (7 or 9-inch) found that no brook trout were harvested during the study despite the fact that many anglers caught legal sized fish.  When asked about harvesting wild brook trout, 87 percent of the anglers interviewed indicated they had no desire to harvest brook trout, just to fish for them.  Similarly, between 68-74 percent of the anglers interviewed in the GRSM study indicated they would release a legal brook trout if they caught it.

The results of the recent Experimental Brook Trout Fishing Study support the findings of GRSM’s long-term fisheries monitoring program.  With over 20 years of population abundance, fish condition, and angler catch and harvest data, all information clearly indicates that food limitation, along with droughts and floods, are much more significant factors at limiting GRSM brook trout and other fish populations, than any fishing pressure.  There are some simple reasons for this.  The Smokies represent the southern range of trout in the eastern United States mostly due to stream temperature.  As water temperatures increase, trout metabolic rates increase as well thus requiring more food resources.  Although water quality is generally good, GRSM streams are extremely low in food availability (i.e. low in productivity).  The result is that GRSM trout are limited by summer food availability and are generally fast growing and short-lived.  Only 2-27 percent of all brook trout surpass 7 inches at 3-4 years of age.  Most fish have trouble acquiring enough food to maintain their metabolic rate, begin losing weight, and die.  For these reasons, natural annual mortality rates of adult (i.e. 1-4 year old) brook trout in GRSM and surrounding state waters is 55-70 percent per year.  These mortality rates are compensatory, meaning the 55-70 percent reduction is met every year no matter if fishermen harvest 5 percent, 10 percent or 15 percent.  In each case, Mother Nature will remove the remaining 50-65 percent, 45-60 percent, or 40-55 percent respectively.  The highest angler harvest rates observed within GRSM (Little River, TN) have been 15 percent.  Therefore, even if anglers doubled their harvest (30 percent), Mother Nature would still meet the 55-70 percent total annual mortality simply because there are not enough food resources to support more fish.  
It is for the reasons outlined above that we recommended to permanently open brook trout fishing park wide under the current regulations.  Data obtained from angler creel interviews all indicate current catch and harvest rates impose no population level declines in any of the objectives tested.  In addition, given the inherently high natural mortality rates observed, there is no biological reason to restrict fishermen to catch-and-release regulations in certain waters.  Given the angler attitudes observed within GRSM and surrounding states, most streams which are fished are voluntarily fished using catch-and-release techniques.  Any angler harvest which does occur is insignificant compared to the natural mortality found in GRSM brook trout populations.  

With the help of our partners, a suite of brook trout populations will continue to be monitored in order to ensure the long-term viability and survival of the species.  The Park has received support from the fish and wildlife agency staff from the states of Tennessee, North Carolina, Georgia and Virginia; the University of Tennessee and Tennessee Technological University; the Tennessee Valley Authority, the U.S. Forest Service, multiple chapters of Trout Unlimited, numerous local residents, and the National Park Service fishery program office in Fort Collins, Colorado.  Other conservation organizations also had the opportunity to comment, including the National Parks and Conservation Association.  Following contact with all of these groups, GRSM did not receive substantive negative responses to its proposal to reopen the fishery, given the science, methodology and the Park’s enabling legislation supported such an endeavor.

I hope the information provided helps you understand that our decision was based upon sound scientific data and that we are committed to protecting the resource while allowing use and enjoyment as is mandated by our enabling legislation. Please feel free to contact me if we can be of further assistance.

Please feel free to call me at (865) 436-1254 or email Matt_Kulp@nps.gov me at any time if you have any questions or comments.

Sincerely,

/s/ Matt A. Kulp

Fishery Biologist

Great Smoky Mountains National Park
Attachment
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