STATEMENT OF FINDINGS FOR EXECUTIVE ORDER 11990

(PROTECTION OF WETLANDS)

Kindee Oil & Gas Texas, LLC

Wilson Prospect Wells ST 949 #1, ST 945 #1, St 949 #2

PADRE ISLAND NATIONAL SEASHORE, TEXAS

INTRODUCTION

Padre Island National Seashore (PAIS) was established by Congress on September 28, 1962 (16 U.S.C. §459d, et seq.), “In order to save and preserve, for purposes of public recreation, benefit, and inspiration, a portion of the diminishing seashore of the United States that remains undeveloped…”  Padre Island National Seashore preserves the longest undeveloped barrier island in the United States (Figure 1).  It encompasses 69 miles of the 113-mile-long barrier island.  More than 60% of the park consists of wetlands comprising marshes, inland waters, wind-tidal flats, and seagrass beds.
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At the time of the park’s establishment, surface ownership was held by the State of Texas or by private landowners.  In 1973, the surface estate owned by the State of Texas was conveyed to the U.S. Government, while those surface rights held by private landowners were acquired by the federal government through condemnation.  All subsurface mineral interests underlying the land portion of the park were retained by private owners.  Those underlying the submerged lands under the Laguna Madre and Gulf of Mexico were retained by the State of Texas and are administered by the General Land Office.  Thus, the federal government does not own any of the subsurface oil and gas minerals in the park.  However, Congress directed in the park’s enabling act that nonfederal oil and gas development be regulated.

The drill pad and production facility and the access road/flowline route for the Wilson ST 949 #1, 945 #1, and 949 #2 wells will impact wetlands at several locations.  This Statement of Findings will address this impact, alternatives considered, functions of the impacted wetland, and avoidance and minimization measures.

PURPOSE AND NEED FOR ACTION

According to the Environmental Assessment, there are three objectives for this project:

· Provide Kindee Oil and Gas Texas, LLC, as the lessee of nonfederal oil and gas mineral interests, reasonable access for exploration and development

· Avoid, minimize, or mitigate impacts on park resources and values, visitor use and experience, and human health and safety

· Prevent impairment of park resources and values
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The direct area of impact would include the yet-to-be constructed shell/caliche access road that will extend 3,994 feet south of the paved North Beach Access Road to the well surface location (Figure 2).  This site is approximately 950 feet west of the Gulf beach.  The proposed ST 949 #1, ST 945 #1, and ST 949 #2 well pad footprint (3.02 acres) would be constructed to accommodate the proposed three wells.  The proposed production facility will be developed pending the success of the ST 949 #1 well.  The proposed flowline corridor will connect to the existing HPL pipeline west of Park Road 22 consisting of a 40-foot wide corridor, 4,665 feet long.  The pipeline would be bored under Park Road 22.  Operations related to the pipeline bore include temporary work areas, temporary access, and pipeline assembly area and will result in approximately 44,958 sq ft of temporary impacts.  The wetlands impacted are located along the proposed access road, flowline, well pad, and temporary work areas.

ALTERNATIVES:

Considered but Dismissed:
Several well pad and access road alternatives were considered for this project but were dismissed.  Using the existing park roads while minimizing effects on traffic flow along the Park entrance road was NPS and Kindee’s principal criterion for selecting an access route.

· The first alternative was to acquire the mineral rights that are part of Kindee’s proposal.  In the event that a proposed operation cannot be sufficiently modified to prevent the impairment of park resources and values, the NPS may seek to extinguish the associated mineral right through acquisition, subject to the appropriation of funds from Congress.  With respect to the Kindee proposed Plan of Operations, mitigation measures were identified and applied, which substantially reduced the potential for adverse impacts to park resources and values.  As a result, the acquisition of mineral rights was dismissed from further consideration.

· Two access routes connecting to the Park entrance road were considered.  These access routes would require construction of approximately 1,800 to 2,200 linear ft. of new access road.  Both of these access routes were determined to create unacceptable increases to traffic along the access road and associated safety issues, particularly near the park entrance station.  These access routes were also determined to create unacceptable visual impacts to Park Visitors from increases in traffic along the Park entrance road.

· Another possible alternative access route was considered that was very similar to the proposed route.  Kindee evaluated using the existing beach access road and the existing treatment plant road that intersects the beach access road.  This option would divert traffic associated with the drilling effort along the beach access road.  This alternative would require the construction of 3,974 ft. of new access, which minimizes wetland impacts.  This alternative was rejected by PAIS because the treatment plant road is inadequate to handle heavy drilling loads.

· Another possible alternative access route would be to utilize the existing park road and the Gulf Beach and create a new dune pass and access road directly to the proposed ST 949 #1 well pad.  Although this alternative would require the construction of approximately only 900 linear feet of new road, it would impact approximately 500 linear ft. of existing fore dunes and barrier dunes adjacent to the Gulf Beach.  This alternative would also potentially affect beach users and endangered species such as sea turtles and shorebirds.  This alternative was rejected to avoid impacts to existing barrier and fore dunes, visitors, and endangered species. 

· An initial preferred alternative proposed the use of an existing access road and abandoned and reclaimed pad south of the proposed pad.  This option was rejected because it was adjacent to the historic Novillo Line Camp and occurred within the sensitive resource buffer identified within the park’s Oil and Gas Management Plan.

· Alternative pad no. 1 was located approximately 3,300 ft east-northeast of the proposed pad.  Alternate pad 1 was approximately 122,500 sq ft and approximately 5,320 ft from the bottom hole location of ST 949 #1.  Although the access route to alternate pad 1 was the shortest access option, the pad would have impacted several small, depress ional wetlands (approximately 5,600 sq ft total).  In addition, Kindee geologists determined that the alternative well pad 1 location was not ideal for drilling the ST 949 #1 well and subsequent wells.  Alternative pad 1 was determined to be inadequate due to the distance from the bottom hole location, the need to drill multiple wells from a single location, and impacts to wetlands resulting from pad construction.

· Alternative pads 2 and 3 were located adjacent to each other and approximately 1,800-ft and 1,500-ft east north east of the proposed pad, respectively.  Alternate pads 2 and 3 were both approximately 122,500 sq ft and were approximately 4,070-ft and 3,700-ft from the bottom hole location of ST 949 #1, respectively.  Alternate pad 2 would impact two depressional wetland areas (approximately 3,994 sq. ft.) as well as two low dune ridges.  Alternate pad 3 would impact approximately 36,750 sq. ft. of wetlands.  Although both of these alternative pads are within an acceptable distance of the proposed bottom hole location, alternative pad 2 was determined to create unacceptable impacts to dunes, which are the primary protection from hurricanes and pad 3 was determined to create unacceptable impacts to wetlands.

· Alternative pad 4 was located approximately 830 ft northeast of the proposed pad.  Alternate pad 4 was approximately 122,500 sq ft and approximately 3,300 ft from the bottom hole location of ST 949 #1.  Alternate pad no. 4 would impact a large depressional wetland (approximately 15,625 sq ft).  Although alternative pad 4 is within an acceptable distance of the proposed bottom hole it was determined to create unacceptable impacts to wetlands and was unable to meet the needs of multiple wells from a single location. 

· Alternative pad 5 is the alternative that the proposed pad was based on.  Alternative pad 5 was approximately 122,500 sq ft and approximately 3,570 ft from the bottom hole location of ST 949 #1.  The proposed pad, based on pad alternative 5, was shifted slightly east to decrease the distance to the bottom hole to 3,400 ft. Alternate pad 5 was chosen as the preferred alternative because it was within an acceptable distance of the bottom hole location and created less significant impacts to wetlands and no impacts to dunes.

· Alternative pad 6 is located approximately 700 ft south of the proposed pad.  Alternative pad 6 was approximately 122,500 sq ft and approximately 2,950 ft from the bottom hole location of ST 949 #1.  Alternative pad 6 would impact two depressional wetlands (approx. 9,500 sq ft total).  Although alternative pad 6 is within an acceptable distance of the bottom hole location, it was determined to create unacceptable wetland and visitor experience impacts.

· A seventh alternative that was considered but abandoned due to the close proximity to the Gulf Beach, was to drill the well from a surface location in the Gulf of Mexico.  Since the bottom hole location is under the Gulf of Mexico, drilling from the Gulf of Mexico could allow Kindee to drill a straight hole from surface to bottom hole.  However, drilling a straight hole would prevent Kindee from testing multiple potential geologic productive zones and the proximity to the Gulf Beach (approximately 2,022 ft) makes this alternative unpractical.  Kindee’s potential productive zones would be better reached by drilling from a surface location west of the proposed bottom hole.  This alternative would have also had a negative visual impact on the visitor experience and would have created an opportunity for spill impacts on the beach and on threatened and endangered species.

Because of the analysis, these alternative locations and access roads were dismissed from further consideration.

Alternatives Evaluated:

Two alternatives were evaluated for this project.  Under Alternative A, No Action, the well would not be drilled, and the pipeline corridor and well pad would not be constructed.  There would be no adverse impacts to wetlands and this would be the environmentally preferred alternative.  This alternative was not selected as the proposed action since the enabling legislation of PAIS honors existing nonfederal oil and gas rights.

Under Alternative B, Proposed Action, the NPS would approve Kindee’s Plan of Operations to drill and produce the ST 949 #1, ST 945 #1 and ST 949 #2 wells.

Access Road

Under Alternative B, the proposed access road would begin at the existing North Beach Access Road and one bulldozer and maintainers would be used to construct approximately 3,994 feet of road with a 20-foot corridor (79, 880.26 sq ft) to the proposed pad site (Figure 3).  Conventional road and foundation construction techniques would be used to construct the access road.  Eighteen-yard “belly dump” trucks will be used to haul the selected road material (either crushed concrete, caliche, or crushed limestone) to the road.  Approximately nine inches of compacted material will be placed on the proposed road. 

[image: image3.emf]Flowline Corridor

If the ST 945 #1 and ST 949 #2 wells are placed in production, additional flowlines would be needed.  Construction of additional flowlines would be within the existing access road/flowline route to tie into an existing 12-inch pipeline operated by HPL located approximately 4,665 feet west-northwest of the proposed ST 949 #1 well site.  The flowline corridor would be 4,665 feet long with a 40-foot wide corridor.  A ditch of approximately 24-inches wide and 42-inches deep would be dug from the well pad to lay additional flowlines.  The pipeline would be bored under Park Road 22.  Operations related to the pipeline bore include temporary work areas, temporary access, and pipeline assembly area will result in approximately 44,958 sq ft of temporary impacts.

Drilling Pad

[image: image4.emf]Conventional foundation construction techniques would be used to construct the 3.02-acre pad (131,767 sq ft) (Figure 4).  One bulldozer and one maintainer would be used first to level the area of the drilling pad.  After leveling, a lease crew would cover the area with a 20-mm thick polyethylene protective liner.  Approximately nine inches of compacted material will be placed on the pad.  Approximately 410 truckloads of caliche and limestone will be needed to haul in the anticipated 7,380 tons of road and pad material.  A compactor and water truck would be used to compact the material and water the road and pad.  A 3-foot high berm would be constructed around the perimeter of the pad area for containment.  All equipment, machinery, and living quarters would be placed within the 3.02-acre (131,767 sq ft) pad area.  Should the wells be productive, the well pad would be reduced by approximately 1.5 acres (65,340 sq ft).  This previously developed 65,340 sq ft area would be restored to natural conditions.

The total acreage of park resources impacted during construction of the access road, flowline corridor, and well pad is 9.63 total acres, which includes 5.21 acres of wetland impacts and 4.42 acres of upland habitat (Table 1).

Table 1.  Summary of total acres and wetland acres by soil type impacted by Kindee Wilson prospect project, Padre island national Seashore, 2006.

	
	Acres Impacted by Access Road
	Acres Impacted by Well Pad Site
	Acres Impacted by Flowline
	Acres Impacted by Temporary Bore Area
	Total Impacted Acreage
	
	% of soils series that is wetlands
	Net Acres Impacted wetlands

	Soil Series
	
	
	
	
	
	
	
	

	290
	0
	0
	0
	0
	0
	
	97
	0

	291
	0.95
	2.88
	3.05
	0.24
	7.12
	
	52
	3.70

	299
	0.11
	0.14
	0
	0
	0.25
	
	8
	0.02

	399
	0.8
	0
	0.05
	0.18
	1.03
	
	41
	0.42

	82A
	0.2
	0
	1.03
	0
	1.23
	
	87
	1.07

	
	
	
	
	
	
	
	
	

	Total Acres
	2.06
	3.02
	4.13
	0.42
	9.63
	
	
	5.21


WETLAND DESCRIPTION

A wetland delineation was completed on June 12, 2006 by Belaire Environmental, Inc. and verified by the Corps of Engineers (COE) for all work related to the ST 949 #1, ST 945 #1 and ST 949 #2 wells.  The COE determined that the impacted area was uplands, and therefore not under the jurisdiction of the COE.  However, the lands in question fall under the authority of the National Park Service and Director’s Order 77-1.  Based on the fact that wetland surface hydrology, emergent wetland plants and hydric soils (as determined by the Natural Resource Conservation Service) exist in the project area, it was determined that wetlands do exist in the project area and would be impacted by the proposed activities.  NPS Regional Water Resources Division and Soils Inventory and Monitoring Program personnel made final identification of all three parameters in some project areas during a field visit on August 17, 2006. 

Based on the wetland delineation conducted by NPS personnel with the help of Belaire Environmental, Inc., approximately 5.21 acres of wetlands would be impacted through the construction of the access road, flowline route, temporary bore areas, and well pad location. 

Proposed mitigation measures include locating the access route in a manner to avoid wetlands, installing culverts along the proposed route, locating the flowline route in a manner that avoids wetlands, and locating the well pad site so that it minimizes impacts to wetlands.  Preliminary locations of culvert sites were determined and would be placed in a manner that assures that surface hydrology remains intact (Figure 2).

Some of the wetlands on site were mapped on the US Fish and Wildlife Service’s National Wetland Inventory map (NWI) (Figure 5). The wetlands impacted by the proposed project are classified as PEM1C; palustrine (P), emergent (EM), persistent (1), seasonally flooded (C). 
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Wetland plant species present include Spartina patens (FACW), Scirpus americanus (OBL), Paspalum monostachyum (FACW+), and Hydrocotyle bonariensis (FACW).

According to USDA-Natural Resources Conservation Service’s recent soil survey, soils within the area of impact are predominantly of the Novillo Unit (290), Mustang Unit (291), Greenhill Unit (299), Greenhill-Mustang Complex (399), and Padre Unit (82A) (Figure 6).  All of these map units are listed as hydric by the NRCS which means that they are a mix of hydric and non-hydric component soils.  These units consist of deep, sandy eolian sediments of Holocene age (Units 299 and 399) and sandy eolian and storm washover sediments of Holocene age (Units 290, 291, and 82A).  These are nearly level or very gently sloping soils (0-1% slope) ranging in elevation from 0-3 feet (Unit 290), 0-1% slope and 0-5 feet elevation (Units 291 and 82A), and 2-12% slope and 5-30 feet elevation (Units 299 and 399).  All Units are subject to flooding by strong tropical storms and hurricanes, and are ponded after periods of heavy rainfall.
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According to the park’s Oil and Gas Management Plan, emergent wetlands are significant because they provide important habitat for various park wildlife resources.  Wildlife that use wetlands include white-tailed deer (Odocoileus virginianus), coyote (Canis latrans), bobcat (Felis rufus), skunk (Mephitis mephitis), badger (Taxidea taxus beriandieri), raccoon (Procyon lotor), jackrabbit (Lepus californicus merriami), bobwhite quail (Colinus virginianus), dove (Zenaida macroura), meadowlark (Sturnella magna), northern harrier (Circus cyaneus), peregrine falcon (Falco peregrinus), American egret (Casmerodius albus), great blue heron (Ardea herodias), and various species of ducks, geese, and shorebirds. Reptiles and amphibians that use wetlands include: northern leopard frog (Rana pipiens), Hunter’s spadefoot toad (Scaphiopus holbrookii), diamondback water snake (Nerodia rhombifer), Texas coral snake (Micrurus fulvis), checkered garter snake (Thamnophis marcianus), red-eared turtle (Trachemys scripta), and yellow mud turtle (Kinosternon flavescens).

Federal and/or state listed species that use wetlands include: reddish egret (Egretta rufescens), peregrine falcon (Falco peregrinus), white-tailed hawk (Buteo albicaudatus), ferruginous hawk (Glaucidium brasilianum), and white-faced ibis (Plegadis chichi).

Park wetlands are adjacent to or lie within depressions that exist among sandy, low profile hummocks across the island.  Wetland hydrology is derived from runoff, precipitation, and a seasonally high water table.  Wetlands serve to collect runoff water and eroded sediment, recharge the water table, as a surface expression for a high water table (i.e., ground water), and to store floodwaters.

There is no indication that wetlands affected by this project are utilized directly by park visitors.  However, wetlands function as a valuable component of the ecosystem and support birds and other fauna that visitors utilize through recreational activities such as bird watching.  The wetland is not presently being used for research or environmental education activities.

WETLAND AVOIDANCE, MINIMIZATION, COMPENSATION
The proposed project would impact 5.21 acres of park wetlands (Table 1).  Measures have been taken to avoid wetlands to the maximum extent practicable when locating the access road, well pad site, and flowline and to minimize impacts to wetlands that could not be avoided.  Boring the pipeline under Park Road 22 would include short-term impacts because of the construction of temporary work areas and access roads to facilitate the boring project.  All impacts of boring the pipeline would be rehabilitated upon completion of the bore project.

The proposed configuration of the access road and flowline corridor was routed around existing wetlands to the extent practicable along the 3,994-foot and 4,665 foot length, respectively.

Mitigation is proposed to offset impacts from the access road/flowline.  NPS Procedural Manual #77-1 allows compensation to be waived if adverse wetland impacts are less than 0.1 acre (Section 5.2.C.1.).  However, the acreage of NPS jurisdictional wetlands is beyond .1 acre and requires compensation.  The Corps of Engineers and NPS concur that culverting the proposed access road route would be an appropriate and beneficial mitigation measure based on the following:

· A professional hydrologist is needed to determine the exact placement, size, and number of the culverts to maintain hydrology

· Culvert placement needs to be over and above the minimum to reduce loss of wetland functions, with the ultimate goal to improve water exchange

In June 2006, a professional engineer and staff from Belaire Environmental Inc. visited the Wilson site to identify locations along the proposed access road/flowline route that warranted the use of culverts.  Shown in Figure 2, twelve culvert sites were identified and GPS coordinates were taken to allow placement during construction of the access road.
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It is recommended that the 18 inch diameter culverts be constructed from reinforced concrete pipe, 36 feet in length and installed in accordance with the details in 

Figure 7.  The pipe flow line should be placed 6 inches below existing grade in order to insure that shallow flow is unimpeded. 

CONCLUSION

The National Park Service finds that there are no practicable alternatives to disturbing 5.21 acres of wetlands within Padre Island National Seashore for the Kindee Wilson ST 949 #1, ST 945 #1, and St 949 #2 wells project.  The proposed location was decided upon by Kindee and PAIS to be the most desirable alternative that would provide Kindee with sufficient space for multiple drilling operations and avoid, minimize, or mitigate direct impacts to wetlands, cultural resources, threatened and endangered species, and visitor experience.

Wetlands have been avoided to the maximum practicable extent, and the wetland impacts that could not be avoided will be minimized.  This project is consistent with the NPS "no-net-loss" of wetlands policy in that the flowline site will be restored to pre-disturbance contours and the native vegetation community restored when the trench is backfilled and re-vegetated along the flowline corridor.  Construction of the access road presents a possible long-term barrier to hydrology of the area depending on the success of the well.  The required mitigation of culverting the access road will maintain and improve the hydrology of the area.  
To compensate for the NPS jurisdictional wetland acreage of 5.21 acres, a suitable wetland restoration site was selected at Yarborough Pass.  Yarborough Pass, a primitive camping area that provides park visitors remote access to the Laguna Madre, is surrounded by wind tidal flats.  These flats are highly productive sites supporting the development of blue-green algal mats, which are the basis for the Laguna Madre food web, and large quantities of benthic invertebrates, which are utilized by nearly 30 resident and migratory species of shorebirds, some of which are state or federally protected species.  Unauthorized off-road vehicular traffic has occurred in this area for the past couple of decades, causing extensive rutting, and damage to wind tidal flats. 
Mitigation compensation would require the installation of a visitor control system. This will likely consist of wooden bollards and stainless steel cabling along the road shoulder to prevent access to the tidal flats (Figure 8).  While not an active wetland restoration project, this passive mitigation project would substantially minimize off-road vehicle use of this area and enhance shorebird and protected species populations. The total area that will be protected, in the immediate vicinity of the mitigation compensation, measures approximately 10.5 acres.
The National Park Service, therefore, finds that this project is in compliance with Executive Order 11990: “Protection of Wetlands.”
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Figure 2.  Proposed Wilson ST 949 # 1, ST 945 #1, and St 949 #2 Well project.





Figure 3.  Access road construction impacts cross section.





Figure 4.  Well pad construction impacts cross section.





Figure 1.  Region/Vicinity map.                   








Figure 5.  Location of National Wetland Inventory Wetlands within the Proposed Project Area.





Figure 7.  Culvert details as specified by engineer.








Figure 8.  Wetland Mitigation site at Yarborough Pass.
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