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United States Department of the Interior
NATIONAL PARK SERVICE

Glacier Bay National Park and Preserve

P.O. Box 140

Gustavus, Alaska 99826-0140

Tel: 907-697-2230 · Fax: 907-697-2654


IN REPLY REFER TO:

N1621

December 15, 2005
Jim Balsiger, Ph.D.

Director, Alaska Region

National Marine Fisheries Service

P.O. Box 21668

Juneau, Alaska  99802-1668

Dear Dr. Balsiger,

In August 2003 NOAA Fisheries issued a Biological Opinion (Opinion) on the effects of alternatives identified in the Final Environmental Impact Statement for Glacier Bay National Park Vessel Quotas and Operating Requirements.  This Opinion focused on endangered Central North Pacific humpback whales and threatened and endangered Eastern and Western stocks of Steller sea lions.  I am writing to bring you up to date on our plans for implementing the actions outlined in the Record of Decision, and to ask for your guidance regarding some of the issues raised in the Biological Opinion.  

Park vessel operations have continued since 2003, as defined by 36 CFR 13.65, regulations that have been in place since 1996.  New regulations pursuant to the actions outlined in the 2003 Record of Decision are planned for implementation before the summer 2006 operating season.  In the meantime, Park scientists have continued to monitor the humpback whale population that inhabits Glacier Bay and surrounding waters and collect data and produce reports describing underwater noise levels in lower Glacier Bay.*  In addition, we have made a point of staying informed about Steller sea lion research conducted by Alaska Department of Fish and Game biologists working within the park.  We plan to continue all of these activities in 2006 and beyond. 

Vessel course and speed restrictions in ‘whale waters’ are important tools that we will continue to use to mitigate whale disturbance and to protect aggregations of whales from the risk of collisions with vessels.  The new regulations, when implemented, will give me the additional authority to restrict cruise ships to speeds of 13 knots or less during their entire transit of Glacier Bay.  The July 2001 fatal whale-ship collision focused attention on the need for these measures.   Although the death of the humpback whale calf in 2004 in lower Glacier Bay couldn’t be conclusively be attributed to a vessel strike, it reemphasized the importance of caution in management decisions about vessels of all sizes.  We will seek your input when we begin to draft the criteria that we will use to determine when to implement the bay-wide ship speed limit.    

The Record of Decision allows for 139 cruise ship seasonal use days in June through August annually, (an average of 1.5 ships per day) and outlines a process for increasing cruise ship entries up to 184 seasonal use days (2 ships per day).  The Record of Decision states that decisions on whether to increase or decrease cruise ship seasonal use days would be informed by a Science Advisory Board (Board).  
I convened the Board in June 2004 with a call for nominees from a variety of state and federal agencies, and tribal governments, and charged them with assessing whether sufficient scientific information exists to support an informed decision on whether increases in cruise ship seasonal use days in future years would have negative effects on the biological, physical, and sociocultural resources in the park.  The Board, consisting of eight state and federal scientists and engineers, evaluated the relevant scientific literature, identified information gaps, and produced a report** of their findings and recommendations in late September 2005.  The Board’s report includes a comprehensive research framework that will help me to frame criteria defining what environmental and social conditions need to be met before increasing cruise ship entries into Glacier Bay.  The Board identified information gaps in the physical, marine biological and sociocultural sciences and recommended that new studies be implemented prior to increasing cruise ship entries.  In 2006 the Board will continue its work with the goal of prioritizing recommended studies to help reduce uncertainty in our assessment of impacts of cruise ships on resources in Glacier Bay.  
The Science Advisory Board’s report was also reviewed by the National Park Service Alaska Regional Science Advisor, Dr. Robert Winfree.  Dr. Winfree recommended that an incremental increase in vessel traffic (perhaps 10%) could be feasible contingent on the implementation of research and monitoring to address specific information gaps identified by the Board.  He recommended that subsequent incremental increases should be contingent on favorable feedback from a rigorous program of scientific study.  

On Oct. 17, 2005, I announced that the seasonal cruise ship use day quota, for the 92-day summer operating season (June-August), in 2006 would remain at 139.  I also announced my intention to increase the seasonal use day quota by 10% to 153 cruise ship entries (1.66 ships per day on average) for the 2007 operating season.  The year-round maximum number of cruise ships per day will remain at two in accordance with both the Record of Decision and the existing regulations.  
I made the decision to increase cruise ship entries in 2007 based on careful consideration of the findings of our EIS, the Science Advisory Board’s recommendations, the Regional Science Advisor’s assessment, input from my staff and my best professional judgment.  Maintaining the existing cruise ship entry quota for 2006 will allow new research and monitoring to be initiated and baseline data on the effects of the new regulations to be collected before an increase takes effect in 2007.   We would be happy to discuss the planned 2006 research program with you as we develop the details with Board input in the upcoming months.  

However, I am concerned about the lack of an incidental take statement as noted in the 2003 Opinion.  The Opinion states that levels of humpback whale and Steller sea lion take could not be estimated given existing information in the EIS.  It goes on to say that once those levels of take are determined, the Park Service should apply for an incidental harassment authorization and then request that NOAA Fisheries update the Opinion to include an incidental take statement.  Part of our difficulty arises from the fact that the definition of ‘take’, especially as it concerns exposure to vessel noise, has yet to be determined, 
although we are aware that NOAA has announced its intent to formally define sound exposure levels that would entail a take.  Nevertheless, we would like to work with you on quantifying sound exposures on marine mammals in Glacier Bay in the coming months.  In the meantime, I would like your input on how the Park Service should proceed in obtaining an incidental harassment authorization for the actions described in the Record of Decision, including the proposed increase in cruise ship entries in 2007. 
We sincerely acknowledge the need for caution, recognizing, as stated in the 2003 Opinion, that there exists some level at which vessel disturbance would result in physiological and population effects on humpback whales and Steller sea lions.  I hope you will agree that continuing our monitoring and initiating new research, while implementing increases to cruise ship entries identified within the ROD on an incremental basis, rather than all at once, is a prudent means of accommodating the increased demand for visitation to Glacier Bay without harming park resources including humpback whales and Steller sea lions.  I feel that this approach allows us time to detect and mitigate any effects before they become deleterious to threatened or endangered species as well as other Park resources.  I believe this approach is consistent with the Biological Opinion and I would like to know whether NOAA Fisheries concurs. 
Sincerely,
Tomie Patrick Lee

Superintendent

*The reports on Park research are available on the web at: http://www.nps.gov/glba/InDepth/learn/preserve/projects/projects.htm
**The Science Advisory Board’s Report is available at:
http://data2.itc.nps.gov/parks/glba/ppdocuments/Glacier%20Bay%20Science%20Advisory%20Board%20Report%202005.pdf
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