





APPENDIX A. DEER POPULATION AND VEGETATION / REGENERATION
MONITORING METHODS

DEER POPULATION MONITORING METHODS

Park staff will continue to use the Distance Sampling method to annually estimate the deer population
density within the park (NPS 2004). Distance Sampling is a reliable analytical method for estimating
population densities (Buckland et al. 2001; Thompson et al. 1998).1t is conducted by an observer
traveling along a transect and recording how far away deer are. The method models the way a person sees
so that a proportion of deer further from the observer are expected to be missed. Unbiased estimates of
population density can be obtained from the distance data if three assumptions are met: (1) deer on the
line or point are detected with 100% certainty, (2) deer are detected at their initial location, and (3)
distance measurements are exact (Buckland et al. 2001; Thompson et al. 1998; Underwood et al. 1998).
Rock Creek Park uses laser range finders to ensure this last assumption.

A problem with Distance Sampling in past surveys has been the use of roads and trails as the transect.
However, the use of roads and trails carries the risk of bias because of an unrepresentative sampling of
available habitats (Buckland et al. 2001; Hiby and Krishna 2001).

Buckland et al. (2001) state that few studies have attempted to verify whether the resulting density
estimates are unbiased in reference to the wider study area. McShea et al. (2007, unpublished report) used
remote digital scouting cameras placed in seven distance categories to test for differences in deer activity
with respect to roads used in distance surveys at Catoctin Mountain Park (nearly 100% forest cover).
They found no significant difference in deer activity among the distance categories. These conditions are
similar for Rock Creek Park.

After eight years of Distance Sampling from 2000 to 2007, National Park Service (NPS) staff at Rock
Creek Park were able to detect population change at an annual rate of 4% (Bates 2008e).

Surveys are conducted at night during mid-November; surveys begin no earlier than 30 minutes after
sunset (actual time sunset). Deer are most active at night. Most of the tree leaves have fallen by mid-
November, allowing for observations at further distances from the road. Surveys take place on weekends
because of the heavy commuter traffic on weekday evenings. Surveys are postponed if viewing conditions
are poor or observer safety is threatened (e.g., heavy traffic).

Distance Sampling surveys are conducted for a minimum of three nights, depending on the size of the
coefficient of variation estimated for the sampling results. Additional surveys are added when the
variability in the data exceeds certain statistical standards: specifically, when the coefficient of variation
associated with the number of deer groups encountered after three nights of sampling exceeds 20%, or if
the detection probability variation exceeded 30%. This is the most important step in ascertaining
sufficient sampling. The coefficient of variation and the detection probability variation will not be
calculated until the second survey has been completed. The coefficients will be recalculated after each
subsequent survey until the above-mentioned criteria are satisfied.

Spotlighting equipment is assembled and checked at least two weeks before the first survey. Laser
rangefinders will also be checked for operability and battery life.

Ambient conditions will meet minimum standards (wind is less than 19 mph; rain is less than heavy;
normal visibility is greater than two miles at the nearest airport [Reagan National Airport]; temperature is
higher than 35°F at sunset), as reported from the nearest official National Oceanographic and
Atmospheric Administration weather data site (www.erh.noaa.gov/er/lwx/) before each survey. Surveys
are postponed if ambient conditions exceed minimum standards during the survey route.

FINAL WHITE-TAILED DEER MANAGEMENT PLAN / ENVIRONMENTAL IMPACT STATEMENT 281



Appendix A

A minimum three-person crew, consisting of a driver, who serves as data recorder, and two observers, are
required to execute each survey. Survey routes are driven at speeds ranging from 6 to 10 mph. Observers
use handheld spotlights to illuminate the survey area on both sides of the transect extending the light out;
one person observes each side of the transect. Upon detection of a deer, the observer directs the driver to
position the vehicle such that the perpendicular distance (90° angle to the transect) is measured.

If the transect is curved, more than one perpendicular distance might be available; the shortest
perpendicular distance should be measured (Hiby and Krishna 2001). In cases where a perpendicular
distance is not possible, a radial distance may be measured. When measuring a radial distance, the bearing
of the transect and the white-tailed deer (Odocoileus virginianus) location would be obtained using a
handheld compass. The radial distance is multiplied by the sine of the angle (the difference of the bearing
measurements) to obtain the perpendicular distance.

In all instances, the distance measured should be to the initial location of the deer prior to any movement.
The distance is measured using a laser rangefinder and is measured to an individual deer or, in the case of
a group of deer, to the deer closest to the center of a group. In order to detect deer directly on the transect,
the driver observes the groups of deer on the transect line and records the distance of the deer or group, if
any, from the transect line using the laser range finder.

Deer are categorized by group size (e.g., an individual deer is a group of one, and five deer are a group of
five). Deer are partitioned into groups by using behavioral cues and the nearest neighbor criterion
(LaGory 1986). For instance, deer that repeatedly look back at other deer are counted as part of a group.
Additionally, if an individual deer is less than half the distance from the closest deer than from its next
nearest neighbor, then that individual deer is counted as part of a group. When large groups of deer are
seen in open fields, group classification is attempted before positioning the vehicle for a distance
measurement, which minimizes a flight response. In cases where the deer run away, the observer will note
the initial location of the group and obtain a distance measurement to the location of first detection. Data
are recorded on a standard deer Distance Sampling datasheet or in a handheld data recorder. Demographic
classification is collected only when bucks, does, and fawns are clearly identified; “unknown” is the
demographic classification default.

Data is analyzed using the most current version of Distance (which is 5.0 in 2008) (Thomas et al. 2006).
With the technical assistance of the National Capital Region Wildlife Biologist, models are generated that
provide estimates of population density (deer per square mile) with well-defined confidence intervals. The
minimum amount of data required includes the survey dates, park area, transect length, number in group,
and distance.

VEGETATION/REGENERATION MONITORING METHODS

Deer populations are managed based on the success of forest regeneration. Tree seedlings are monitored
to determine at what point browsing impacts would warrant the implementation of the possible
management action. Rock Creek Park has both long-term monitoring and paired (fenced) plots. Long-
term monitoring plots show changes in the park’s vegetation over time. Paired plots show the size of the
impact that deer are having on the vegetation.

Since 1990 various vegetation monitoring projects have been conducted at Rock Creek Park. In 1990, 26
long-term plots (no fencing), each 400 m*, were established and have been monitored once every four
years since 1991. In 2000, 20 paired fenced and unfenced plots were installed in Rock Creek Park and
Glover-Archbold Park to look specifically at the amount of deer browse on park vegetation. These plots
are 1 x 4 m. The enclosed plot has an 8-foot woven wire fence surrounding it, and its companion plot is
located 1 meter outside the fence. These 20 paired plots are measured annually. Of the 20 plots
established in 2000, only 16 were measured in 2009. Trees have fallen on two plots, erosion has removed
most of one plot next to a small creek, and the other plot was overgrown with nonnative vegetation.
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The basic plot design for the long-term plots established in 1990 follows protocols adopted by Russel
(1989) and Storm and Ross (1992) for public lands in the Mid-Atlantic States. Rock Creek Park
(Reservation 339) was divided into three zones: north, central, and south. Plot locations were randomly
selected using GIS. Ten plot locations were selected for each zone. Plots that landed on roads, buildings,
or bodies of water were rejected. Twenty-six plots were chosen: 10 in the northern, 7 in the central, and 9
in the southern regions of the park.

The outside dimensions of the plot are 20 x 20 m, making it 1/25™ of a hectare. The 20 x 20-m plots have
two main diagonals that run from corners A to C and B to D. These diagonals each have a total length of
28.28 m, and a center located at 14.14 m. The “B” corner of the plot was established first and using a tape
the “A” corner was established. A new tape was used at corner A and a 45 degree angle was
approximated to side AB to establish diagonal AC. At the same time another tape was run from corner B
approximately 45 degrees from line AB to establish diagonal BD. The center point of the plot was
established at the intersection of the two diagonal tapes at the 14.14-m mark. The two diagonals were
extended to 28.28 m to establish the remaining corners C and D. Once all corners and the center point
were established, each plot was squared and a piece of rebar was driven into the ground to permanently
mark corners A, C, D, and the center point. A reference bench mark with an aluminum dome was set at
corner B. The plot number was stamped on the aluminum disc. A live, healthy tree was chosen near each
corner of the plot as the place to locate a corner relocation tag. Each corner tag was marked with the plot
number and letter of the corner.

Within the plot, smaller subplots were established to measure vegetation of different sizes: 10-m-square
quadrants for trees and overall canopy cover, 10-m-linear transects for tree and shrub cover, 1-m-square
subplots for herbaceous vegetation and tree seedlings, and 1.7-m-radius circular subplots to detect deer
browse.

The long-term plots are measured the same time of year each July and August when the vegetation is fully
developed. The first tapes are laid out from corner B to the other corners and then diagonally from
opposite corners to reestablish the center point. Next, tapes are laid from the center point (10 m) of each
side to divide the plot into four quadrants for tree sampling.

Reference photographs are taken of the center of the plot from the B corner, of the plot center from
halfway to the B corner, and the entire 20 x 20-m area from the best angle. Photos should attempt to
duplicate placement and orientation of previous years.

Tree sampling occurs in the four 10 x 10-m subplots represented by the quartering of the plot along its
cardinal points. Measurements are taken on trees and shrubs at 1.4 m high and 1-cm or greater diameter at
breast height (dbh) in each of the 10 x 10-m subplots. The heights of five live trees in each subplot are
taken, giving a total of 20 tree heights for each plot.

Species data is entered onto standard data sheets. Trees and shrubs are identified by a six letter code,
defined by the first three letters of the genus and species. For a tree branching below the 1.4-m mark, the
dbh is taken for each stem equal to or greater than 5-cm dbh. Those greater than 5-cm dbh are treated as
individual trees but are noted in the tree record. For situations such as shrubs with multiple stems that
originate from the same base, the largest stem is chosen and its dbh taken. The vigor is noted for each tree
by assigning a number as follows: 1 = living, 2 = dead, and 3 = injured.

The heights of the five tallest living trees in each of the four subplots are recorded. Clinometers are used
to measure tree heights, but other instruments can be used. The five trees are visually identified in each
subplot and marked with flagging, and a number from 1 to 5 is assigned to each tree in the subplot. The
method of measuring tree heights should be recorded on the data sheet.

Browse is estimated as the amount of damage to woody twig ends that occurs during the non-growing
season and is measured by the twig-count method (Shafer 1965). It is estimated or “read” by examining
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the growing tips of all woody plants below 2.0 m in height in two randomly chosen circular subplots.
Browsed and unbrowsed twigs are counted to determine a browsed/unbrowsed ratio.

A random distance (1-8 m) and direction (1-360 degrees) are generated using a random numbers table.
The distance is measured in the direction of the bearing from the center of the plot to establish the center
of the browse plot. The browse plot is a circle with a 1.69-m radius, giving an area of 9.3 m”. A tape or
length of string is secured at the browse plot center and is used to circumscribe the sampling area. The
numbers of woody twigs below 2.0 m that are browsed and unbrowsed are recorded. Species of each twig
or stem are recorded.

Shrub cover is measured using two randomly generated transects within the plot, each 10 m long. The
extent to which this line is directly covered by the leaves of any qualifying plant material provides an
index of shrub cover within the plot. Two sets of random numbers are generated. The first ranges from 1
to 4 and represents one of the four sides of the 20 x 20-m plot. The second random number represents a
point on the line, selected by the first random number, in centimeters. The side and location on that side
are located, and a 10-m line is run toward the parallel side. Any woody growth intersecting the line is
measured. Any intercept up to 2.0 m is measured to the nearest centimeter, even when the layers created
by two different individuals overlap. The estimate of cover for each species is calculated by summing the
intercept distance for a given species, dividing the result by 2000, and then multiplying by 100. The result
is the percent cover.

Tree canopy coverage within each 10 x 10-m subplot is estimated with a densitometer. Counts of dots
shown on the densitometer that are shaded by canopy foliage (including vines) are taken from the center
of subplots in four directions: towards the marked quadrant corner, at 3 o’clock, toward the plot center,
and at 9 o’clock.

Seedling, herbaceous, and substrate data are collected from 1 x 1-m plots selected at random from four
possible positions in a given 2 x 2-m subplot within each quadrant of the 20 x 20-m plot. A 2 X 2-m
subplot is located at the center point of the diagonal, formed by stretching a tape between the plot center
and a plot corner (A—D). From this 2 x 2-m subplot, a randomly selected 1 x 1-m plot was selected to
collect data.

All tree seedlings in each of the 1 x 1-m subplots are identified using the six letter identification code and
counted, and the heights are measured in centimeters.

Percent cover of substrate in the 1 x 1-m plot is estimated by looking at the amount of horizontal space
covered by each of four categories: rock/soil, moss/lichen, leaf litter, and herbaceous. The herbaceous
cover should be identified to the species level if possible.

DATA ANALYSIS

Repeated measures analysis of variance (ANOVA), implemented with the mixed models procedure
within SAS (2003), tests for differences among regions, years, and their interactions for each variable
(Littell et al. 1996). The subject factor for each ANOVA is plot nested within region. Four variance—
covariance structures are modeled (compound symmetry, autoregressive, Toeplitz, and unstructured) and
the best model is selected via AIC, comparisons (Littell et al. 1996). Residuals are tested for normality
(Kery and Hatfield 2003) and, for many variables, a natural log transformation is used to help achieve
normality.

For tree seedling counts and species richness, height class is also included in the model, along with the
various interactions. A separate variance is fit for each seedling height class due to a possible pattern of
different variances among height classes. Least square means and Tukey’s multiple comparison procedure
are used to sort out significant differences (P < 0.05) among years for all variables.

To calculate tree seedling weighted measure and action threshold, see the section below.
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Importance Values (Storm and Ross 1992) are calculated for the 10 most important tree species in each of
the three regions of Rock Creek Park as of 1991, and then graphed for each region for each of the four
years. Importance Values are calculated by taking the sum of the relative dominance, relative frequency,
and relative density of each tree species over the plots in each region. As such, they represent a summary
measure indicative of the “importance” of each species in the tree community in each region. Increases or
decreases in the Importance Value of a species imply that the tree community is changing over time.

EXCLOSURES—METHODS

The second method of vegetation monitoring is by paired fenced and unfenced plots. In 2000, twenty
fenced (exclosure) plots and paired unfenced (control) plots, each 4 x 1 m in size, were established in
Rock Creek Park and Glover-Archbold Park. Fenced plots are contained within a 5 x 15-foot fence made
of woven wire fence, 8 feet high.

The paired plots were created using a stratified random design. Ten plots were located on long-term open
vegetation plots that had been randomly selected; 10 were randomly located in other parts of the park
where deer were known to be and that were not represented in the long-term plots. Percent cover per
species, vertical distribution of vegetation in height classes, and dbh of trees greater than 2 m in height in
each plot is recorded.

The paired plots are measured annually in July through early September. A series of 10 transects each 200
cm long and spaced 10 cm apart are laid out within each plot for a total of 200 points per plot. An
observer carefully walks along transects and records vegetation that “hits” a vertical string attached to a
plumb bob that is held perpendicular to the transect every 20 cm. All vegetation up to 2 m in height is
included. At a given point, each species intercepted is recorded. Multiple hits on a species are not
recorded. Points not intercepting vegetation are recorded as litter (leaf litter and woody debris less than 1
inch in diameter), wood (coarse woody debris, logs), soil, rock, or moss. For each species, the number of
hits divided by 200 provides an estimate of percent cover.

The vertical distribution of vegetation is recorded in each of the following height classes: 0-30 cm, 30—
110 cm, 110-200 cm. A Mylar grid comprised of 10 x 10-cm squares is suspended on the wire fence
outside each plot, along the long edge. The recorders position themselves 1 m from the opposite edge of
the plot and estimate the number of squares covered by foliage, to the nearest % square. The number
recorded is divided by the number of squares in each height class. The grid is moved four times along the
sides of the fence to cover the entire plot.

The dbh of trees located within the fenced or unfenced plot are measured if greater than 2 m in height.
DATA ANALYSIS

Differences between paired exclosure and control plots are calculated and analyzed for a variety of
variables using mixed model repeated measures analysis of variance (SAS 2003, PROC MIXED) to
compare data among years 2001-2009. Variables analyzed include cover by various groups of species
(woody, herbaceous, natives, non-natives, trees, shrubs, woody vines) and individual dominant species,
vegetation thickness, and species richness overall and for woody, herbaceous, native, non-native, trees,
shrubs, woody vines. Cover data (including vegetation thickness) are transformed prior to analysis using a
natural log transformation to improve normality. Since the difference between exclosure-control may be
negative, it is necessary to perform the log transformation by taking the difference of the logs rather than
the log of the differences. Four variance-covariance structures are modeled (compound symmetry,
autoregressive, Toeplitz, and unstructured) and the best model selected via Akaike’s Information
Criterion (AICc) comparisons (Littell et al. 1996). Post pairwise comparisons to determine whether the
exclosure-control differences varied among years are made using Tukey’s Studentized Range Test of
Least Squares Means (family-wise error rate with alpha= 0.05). Inspection of the least square means and
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associated t-tests are used to determine the significance of differences between exclosed and control plots
for each year (alpha=0.05 after Bonferroni correction).

CALCULATING TREE SEEDLING ACTION THRESHOLDS

Forest regeneration dynamics are influenced by environmental and demographic factors. At the seedling
stage, tall tree seedlings have a greater likelihood of survival compared to small seedlings. Therefore, to
reflect this difference in survival, the number of seedlings needed to ensure the regeneration of a forest,
which is called a stocking rate or a tree seedling weighted measure, is calculated as the number of tree
seedlings weighted by Height Class. A certain proportion of the monitoring plots must equal or exceed
this number for sufficient regeneration. This is the action threshold, where management action will occur
when that proportion is not met.

Stout (1998) recommends weighting the seedlings by size; so if a seedling is taller, it is worth more in the
total. The sum of these weighted numbers of seedlings gives the stocking rate or a tree seedling weighted
measure. For example, following Stout (1998), seedlings that measure less than 30 cm tall have a weight
of 1, i.e., the total number of seedlings that are less than 30 cm tall is multiplied by 1. For heights from 30
to 100 cm, the number of seedlings is multiplied by 2. Seedlings from 100 to 150 cm tall have a weight of
15, and for heights greater than 150 cm, the number of seedlings is multiplied by 30. All of the weighted
seedling numbers are added up, and this total is the tree seedling weighted measure per plot. In Rock
Creek Park the Height Classes were measured in 25-cm intervals, so a weight of 2 is used for seedlings
from 25 to 100 cm tall instead of from 30 to 100 cm tall. Otherwise, the weights are identical to those
recommended by Stout (1998).

Using a weight of 2 for tree seedlings starting at a height of 25 cm instead of 30 cm may lead to a slightly
higher estimated tree seedling threshold for Rock Creek Park, but the bias is probably small, and this
modification is conservative given the low stocking rates found in Rock Creek Park. Since the actual
seedling heights were measured during 2007, future calculations of stocking rate will follow Stout (1998)
without modification.

Stout (1998) recommends that for successful forest regeneration, 67% of the plots (or 18 out of 26 plots in
Rock Creek Park) must reach or exceed a tree seedling threshold of 51 per plot at low deer densities (13—
21 deer per square mile) and more than 153 per plot at high deer densities (56—64 deer per square mile).
These are the action thresholds for the management of white-tailed deer.

Action thresholds for tree seedlings in 67% of plots required for
successful forest regeneration®

Deer densitzy2 Tree seedling threshold for
(deer/mile®) 18 or more plots
(0.0016 ha each)
Low (13-21) <51
High (56-64) <153
'Stout 1998

2Horsley et al. 2003
ha = hectare (about 2.47 acres)
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APPENDIX B. IMPAIRMENT DETERMINATION

ROCK CREEK PARK WHITE-TAILED DEER MANAGEMENT PLAN/EIS

A determination of impairment is made for each of the resource impact topics carried forward and
analyzed in the environmental impact statement for the preferred alternative. The description of park
significance in chapter 1 was used as a basis for determining if a resource is:

e necessary to fulfill specific purposes identified in the establishing legislation or proclamation of
the park, or

e key to the natural or cultural integrity of the park or to opportunities for enjoyment of the park, or

e identified in the park’s general management plan or other relevant NPS planning documents as
being of significance.

Impairment determinations are not necessary for visitor use and experience, visitor and employee health
and safety, socioeconomic resources, and park management and operations, because impairment findings
relate back to park resources and values. These impact areas are not generally considered to be park
resources or values according to the Organic Act, and cannot be impaired the same way that an action can
impair park resources and values.

VEGETATION

Rock Creek Park consists of the largest unbroken forest in the Washington metropolitan area, providing
habitat for much of the city’s wildlife and acting as an important contributor to the region’s biodiversity.
Approximately 80% (2,471 acres) of the park is covered with mature second growth forest that is
approximately 125 years old. Woodlands currently in the park are primarily a mixture of deciduous
species typical of the eastern deciduous forest in the later stages of succession (NPS 2005a). Primary
overstory species include tulip poplar (Liriodendron tulipifera), hickory (Carya) species, green ash
(Fraxinus pennsylvanica), American beech (Fagus grandifolia), white oak (Quercus alba), northern red
oak (Quercus rubra), southern red oak (Quercus falcata), and black locust (Robinia pseudoacacia).
Dominant understory species in the forest include saplings, American holly (llex opaca), spicebush
(Lindera benzoin), greenbrier (Smilax spp.), Japanese honeysuckle (Lonicera japonica), English ivy
(Hedera helix), and poison ivy (Toxicodendron radicans). There are also remnant Virginia pines (Pinus
virginia) that occur mostly as scattered individuals or small clusters, as well as pine-oak mixed
woodlands. Other vegetative types in the park include maintained lawns with landscaped trees and shrubs,
including American holly, pin oak (Quercus palustris), willow oak (Quercus phellos), and tulip poplar
saplings; and shrubs including witch hazel (Hamamelis spp.) and smooth serviceberry (Amelanchier
arborea).

Healthy, native terrestrial vegetation is necessary to fulfill the purposes for which the park was
established and is key to the natural integrity and enjoyment of the park. Implementation of the preferred
alternative would not impair vegetation because of the low magnitude of adverse effects from
management actions and the benefits that would result from reduced deer browsing pressure. The
preferred alternative would enhance natural forest regeneration by quickly reducing deer browsing
pressure and by maintaining a smaller deer population, resulting in long-term beneficial impacts, because
both woody and herbaceous vegetation could thrive and recover throughout the park. Over time as natural
forest regeneration occurred, adverse long-term impacts that currently exist due to deer browse would be
reduced to impacts that would be small, localized, and of little consequence. Observed seedling density
would be expected to show that fair to good regeneration was occurring. Under the preferred alternative,
less than 1% of the park’s woody or herbaceous vegetation would be affected by trampling at bait
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stations, shooting sites, trapping locations, or disposal sites. Adverse impacts of these actions would be
short term and the change would be so small that it would not be measurable or perceptible. Because there
would be only slight adverse impacts and primarily long-term beneficial impacts, the preferred alternative
would not result in impairment to vegetation.

SoILS AND WATER QUALITY

The primary concern related to soils and water quality in this plan/EIS is the potential for greater erosion
as a result of increased deer browsing, which can reduce vegetative ground cover and result in
sedimentation in the waters associated with the Rock Creek watershed. There are 25 major soil types
within Rock Creek Park; nearly all of these are moderately erodible and two are highly erodible (USDA
1976). Currently, the park’s soil resources are being adversely affected by accelerated erosion,
compaction, and deposition. Some areas that receive heavy visitor use are subject to soil compaction,
removal of vegetation cover, and erosion. This is particularly evident along stream banks, at popular
recreation areas, and along heavily used or infrequently maintained trails. Accelerated stream bank
erosion is occurring as a result of increased runoff from the upstream watershed, and associated
deposition of some of the eroded soils is occurring in park floodplains (NPS 2005b).

The Rock Creek watershed is approximately 76.5 square miles with 15.9 square miles contained within
the District of Columbia (DCDOH 2004). Two major and sixteen smaller tributaries drain into Rock
Creek within the park. The high level of development and increase of impervious surfaces within the
watershed has led to increased stormwater runoff, which has damaged Rock Creek and its tributaries by
increasing the amount of sedimentation, as well as carrying other pollutants into creek waters (NPS
2005b). Within the park, erosion is primarily the result of bank destabilization along drainage ways and
tributaries of Rock Creek, and sedimentation and excess turbidity are most apparent in the smaller
tributaries that are spring-fed and have less upstream flow (K. Ferebee, pers. comm. 2008). Areas
denuded of vegetation by deer browse, visitor use, or other disturbances also contribute to stormwater
runoff. Rock Creek and its tributaries have been designated for restoration to meet all five beneficial use
classes under current water quality regulations, and the main creek and tributaries have also been
designated “Special Waters of the District of Columbia” for their scenic and aesthetic importance (NPS
2005b).

Maintenance of the park’s water quality and conservation of soils are necessary to fulfill the purposes for
which the park was established and are key to the natural integrity of the park. Implementation of the
preferred alternative would not impair soils or water quality because adverse effects from management
actions would not have a measurable effect on these resources, and benefits would result from reduced
deer browsing pressure. The preferred alternative would immediately reduce the number of deer in the
park and maintain a population of 15 to 20 deer per square mile after the third year of implementation.
Vegetative ground cover would be able to reestablish itself, helping mitigate any soil erosion and
sediment loading into the park’s creeks, a long-term beneficial impact. Actions taken to reduce deer
damage including trampling at bait stations, shooting sites, trapping locations, or disposal sites and
continued use of small cages and repellents would probably have little impact mitigating soil erosion and
may cause deer to concentrate browsing elsewhere, resulting in increased loss of vegetation in those
areas, a slight adverse effect that would not be of any measurable or perceptible consequence. Water
quality would remain within historical conditions. Because there would be only slight adverse impacts on
soils and water quality, and primarily long-term benefits, the preferred alternative would not result in
impairment.

WETLANDS AND FLOODPLAINS

The Rock Creek watershed includes only a few areas designated as wetlands, including six temporarily or
seasonally flooded forested wetlands in the northern portion of the park and in the Pinehurst Branch area.
Other smaller wetlands are found in the narrow alluvial deposits of the Pinehurst Branch, Fenwick

Branch, and Joyce Branch drainages (NPS 2005b), and vernal pools are widely scattered wetland features
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in the park. Other important wetland-related features in the park include groundwater springs and seeps
fed by relatively dependable flows of pollutant-free water. Within Rock Creek Park, floodplain
development is fairly restrictive, limited primarily to Rock Creek itself. The 100-year floodplain of Rock
Creek ranges from 50 to 500 feet wide, depending upon the topography (FEMA 1985).

Maintenance of the park’s wetlands/floodplains is necessary to fulfill the purposes for which the park was
established and is key to the natural integrity of the park. Implementation of the preferred alternative
would not impair wetlands or floodplains because adverse effects from management actions would not
have a measurable effect on these resources, and benefits would result from reduced deer browsing
pressure. Under the preferred alternative, the reduction and long-term maintenance of a small deer herd
would allow vegetative ground cover to reestablish itself in the primary park wetland areas and would
limit the damage from deer trampling in smaller wetland areas, resulting in beneficial, long-term impacts
on wetlands. Also, no occupancy, modification, or development of floodplains is expected under the
preferred alternative, other than possibly some of small caging around specific landscape or rare plants if
these were located within wetlands or floodplains. The structure and function of wetlands or floodplains
would not be affected; effects would either be nondetectable, or, if detected, would be considered slight
and localized. No measurable or perceptible effects on size, integrity, or connectivity of wetlands would
occur from management actions. The removal of ground vegetation through deer browsing would be
greatly reduced, with long-term, beneficial effects on overall floodplain functioning. Because there would
be only slight adverse impacts on wetlands and floodplains, and primarily long-term benefits, the
preferred alternative would not result in impairment to these resources.

WILDLIFE (INCLUDING DEER) AND WILDLIFE HABITAT

As noted in the discussion on vegetation, Rock Creek Park provides habitat for much of the city’s wildlife
and acts as an important contributor to the region’s biodiversity. Common fauna likely to occur within
Rock Creek Park include species adapted to disturbed habitat associated with an urban environment and
transient species associated with the adjacent forested habitat. According to the NPSpecies database, 36
species of mammals, 13 species of amphibians, 6 species of reptiles, and 181 species of birds are present
or probably present within park boundaries (NPS 2008). The National Audubon Society and the
American Bird Conservancy recognize Rock Creek Park as an important birding area due to its
exceptional diversity of bird species during migration (Maryland/District of Columbia Audubon 2004).
Deer are also an integral part of the wildlife in Rock Creek Park. Deer density has ranged between 52 and
98 deer per square mile over the past 10 years, and current (2009) density is estimated at 67 deer per
square mile.

Viable wildlife populations and wildlife habitat are necessary to fulfill the purposes for which the park
was established and are key to the natural integrity of the park. Implementation of the preferred
alternative would not impair wildlife or wildlife habitat because of the low magnitude of adverse effects
from management actions and the benefits that would result from reduced deer browsing pressure. The
actions in the preferred alternative would have mainly beneficial impacts because quickly reducing deer
browsing pressure and maintaining a smaller deer population would enhance forest regeneration and
therefore enhance forest habitat by allowing vegetation to recover and improving foraging habitat.
Impacts on other wildlife would be long term and beneficial because of rapidly reduced deer numbers in
the park, resulting in decreased browsing pressure and natural forest regeneration, allowing increased
abundance and diversity of other wildlife that depend on understory vegetation. Adverse, long-term
impacts would be reduced over time. A few predators and scavengers that use deer and their carcasses as
a food source could be adversely affected by a lower deer density or denser understory conditions, but this
alternative could also increase the availability of other prey. Other wildlife would be temporarily affected
by trampling at bait stations, shooting sites, trapping locations, reproductive control techniques, or deer
carcass disposal sites. Impacts of these actions on native species, their habitats, or the natural processes
sustaining them may not be detectable, and changes to population numbers, population structure, or other
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demographic factors would not occur. Occasional responses to disturbance by some individuals could be
expected, but without interference to factors affecting population levels. Sufficient habitat would remain
functional to maintain viability of all species. Impacts would be outside critical reproduction periods for
sensitive native species. For deer, removal would adversely impact individuals, as would reproductive
control/surgical sterilization, resulting in potential major adverse impacts to individual deer due to
handling stress and the possible physiological or behavioral changes due to the use of
sterilization/reproductive controls. However, it is expected that although impacts on deer, their habitats,
or the natural processes sustaining them would be detectable, and changes to population numbers,
population structure, or other demographic factors would occur, the species would remain stable and
viable. Frequent responses to disturbance by some individuals could be expected, but sufficient habitat
would remain functional to maintain the viability of the species. For these reasons, and because there
would be long-term benefits to both wildlife habitat and the deer population, the preferred alternative
would not result in impairment of deer or other wildlife.

RARE, UNIQUE, THREATENED OR ENDANGERED SPECIES

The Endangered Species Act requires federal agencies to ensure that their activities would not jeopardize
existence of any endangered or threatened species or result in the destruction or adverse modification of
critical habitat of such species. Only one federally listed species, the endangered Hay’s spring amphipod
(Stygobromus hayi), is known to inhabit the park. Another rare species, Kenk’s amphipod (Stygobromus
kenki), also known as the Rock Creek groundwater amphipod, was identified in park springs (NPS 1997).
Kenk’s amphipod is not currently listed under the Endangered Species Act and it is no longer being
considered for future listing by the U.S. Fish and Wildlife Service (USFWS 2007). Rare species are also
identified by the District of Columbia, Maryland, and Virginia. Three other Stygobromus species of
amphipods that are listed by the state of Maryland as rare or uncommon have been located in or near the
park (Maryland Department of Natural Resources 2003).There are also several plant and animal species
that have been or are currently listed as rare or uncommon by the Maryland Department of Natural
Resources that have been documented (although rare) in Rock Creek Park. The District of Columbia
accepts local state-designated plants and also identifies certain wildlife as species of concern. Because of
the habitat value provided by Rock Creek Park, many of these species could be found in the park.
Habitats preferred by these species generally include springs, seeps, wetlands, waterways, and/or
associated moist forested areas.

Viable populations of special status species are necessary to fulfill the purposes for which the park was
established and are key to the natural integrity of the park. Under the preferred alternative, the reduced
deer density would minimize potential impacts on the habitat for the federally listed Hay’s spring
amphipod, resulting in long-term, beneficial effects that would reduce adverse impacts such that there
would be no observable or measurable impacts to federally listed species, their habitats, or the natural
processes sustaining them in the proposed project area. Impacts on species listed or considered special
status species by Maryland and the District of Columbia, as well as their habitat, would be beneficial and
long term as a result of rapid reductions in deer numbers in the park that would reduce deer browsing
pressure on woody and herbaceous vegetation and allow increased abundance and diversity of other
species that depend on understory vegetation. There would be no long-term observable or measurable
adverse impacts to these species, and impacts would not affect critical periods (e.g., breeding, nesting,
denning, feeding, or resting) or habitat. A few predators and scavengers that use deer and their carcasses
as a food source could be adversely affected by a lower deer density or denser understory conditions, but
this alternative could also increase the availability of other prey. Adverse, long-term impacts would be
reduced over time. Human disturbances from trampling during implementation of sharpshooting, capture
and euthanasia, and/or reproductive control would be temporary and isolated within the park with no
observable or measurable impacts to these species, their habitats, or the natural processes sustaining them
in the proposed project area. Because adverse effects would be limited and there would be primarily long-
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term beneficial effects, the preferred alternative would not result in impairment to rare, unique,
endangered, or threatened species.

CULTURAL LANDSCAPES

Rock Creek Park encompasses the last major natural landscape in the District. The area comprising the
park was little modified by human interaction prior to its creation as a park. Since that time, the park has
balanced the preservation and maintenance of the valley’s natural and cultural resources with the
recreational and transportation requirements of modern Washington while incorporating the highest
cultural and aesthetic values. As such, Rock Creek Park is considered a significant cultural and historic
landscape. The results of a 1997 cultural landscape inventory concluded that Rock Creek Park met the
criteria for listing in the National Register as a historic designed landscape. In addition, the inventory
determined that two component landscapes of the park, Linnaean Hill (including the Peirce-Klingle
Mansion) and the Peirce Mill contribute to the significance of the Rock Creek Park cultural landscape,
and thus comprise individually eligible landscape elements (NPS 1998). In addition, cultural landscape
reports have been published for Dumbarton Oaks Park and Montrose Park (NPS 2004).

Preservation of cultural landscapes is necessary to fulfill the purposes for which the park was established
and are key to the cultural integrity of the park. Implementation of the preferred alternative would not
impair cultural landscapes because adverse effects from management actions would not have a
measurable effect on these resources, and benefits would result from reduced deer browsing pressure.
Under the preferred alternative, enhancing natural forest regeneration by quickly reducing deer browsing
pressure and maintaining a smaller deer population would result in beneficial, long-term impacts because
vegetation, which is an important component of cultural landscapes, could thrive and recover throughout
the park. Less than 1% of the park’s vegetation would be affected by trampling at bait stations, shooting
sites, trapping locations, or disposal sites. Therefore, adverse impacts of these actions on cultural
landscapes would be at the lowest level of detection, with neither adverse nor beneficial consequences.
The combined actions under the preferred alternative would result in no adverse effect under Section 106
of the NHPA. Because there would be few adverse impacts and primarily long-term beneficial impacts,
the preferred alternative would not result in impairment to cultural landscapes.

SOUNDSCAPES

One of the natural resources of Rock Creek Park is the natural soundscape, which includes all of the
naturally occurring sounds of the park. Sources of noise within the park and surrounding areas are those
typical of an urban area and include recreational activities, motor vehicle operations, and the noises
associated with residential development in an urban setting (e.g., lawn mowers). The park system with the
main unit of Rock Creek Park and the Rock Creek and Potomac Parkway contains an extensive roadway
network that is the primary source of noise.

Natural soundscapes in the park are necessary to fulfill the purposes for which the park was established,
and are key to the natural integrity of the park. Implementation of the preferred alternative would not
impair soundscapes because adverse effects from management actions would not have a measurable
effect on these resources. Overall impacts to soundscapes under the preferred alternative would be limited
to the short-term use of firearms for direct reduction (sharpshooting). Natural sounds would predominate
for the majority of the year in areas where management objectives call for natural processes to
predominate, and noise from deer management actions would be infrequent and would vary based on
several factors, particularly timing, distance, and attenuation from the source. Long-term adverse impacts
related to implementation of fencing, exclosures, reproductive control, and spraying would be expected to
decrease as the overall deer herd population decreases, reducing the need for direct reduction. Because the
more intense adverse impacts would be very short term during reduction efforts, and long-term adverse
impacts would decrease with a reduction in herd density, the preferred alternative would not result in
impairment to soundscapes.
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SUMMARY

As described above, adverse impacts anticipated as a result of implementing the preferred alternative on a
resource or value whose conservation is necessary to fulfill specific purposes identified in the establishing
legislation or proclamation of the park, key to the natural or cultural integrity of the park or to
opportunities for enjoyment of the park, or identified as significant in the park’s general management plan
or other relevant NPS planning documents, would not rise to levels that would constitute impairment.
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APPENDIX C. CHRONIC WASTING DISEASE

This appendix summarizes guidance provided by the National Park Service (NPS) in response to chronic
wasting disease (CWD), and it outlines management options available to parks for implementation in the
absence of a specific CWD plan.

As of March 2011, CWD has been diagnosed in only two national parks — Rocky Mountain and Wind
Cave national parks. However, several national park system units are at high risk because of their
proximity to known CWD cases in many areas of the United States. As of April 2011, the closest
outbreak of CWD is approximately 72 miles from Rock Creek Park centered near Gore, Virginia. There is
a high likelihood that the disease will be detected in other areas of the country following increases in
disease surveillance as well as disease spread. CWD presents population decline risks to wild cervids and
although there is no evidence to suggest that CWD is transferred to domestic animals or humans these
risks are not completely understood. Therefore, CWD has become an issue of national importance to
wildlife managers and other interested publics, as well as NPS managers.

NPS POLICY AND GUIDANCE
DIRECTOR’S CWD GUIDANCE MEMORANDUM (JULY 26, 2002)

The NPS director provided guidance to regions and parks on NPS response to CWD in a memorandum
dated July 26, 2002. Even though the memo pre-dates current CWD distribution in the national park
system, the guidance remains pertinent. The guidance addresses surveillance, management, and
communication regarding the disease. It also strictly limits human assisted translocation of deer and elk
into or out of national park system units. Deviation from the guidance memo requires a waiver approved
by the director.

A NATIONAL PARK SERVICE MANAGER’S REFERENCE NOTEBOOK TO UNDERSTANDING
CHRONIC WASTING DISEASE (VERSION 4: JuLY 2007)

This notebook serves as an informational reference that summarizes some of the most pertinent CWD
literature, management options, and policies as they pertain to units of the national park system. It is not
meant to be an all-inclusive review of current literature or management options. CWD is an emerging
disease, and the knowledge base is continuing to expand. This document will be updated as necessary to
include information pertinent to the NPS.

ELK AND DEER MEAT FROM AREAS AFFECTED BY CHRONIC WASTING DISEASE: A GUIDE TO
DONATION FOR HUMAN CONSUMPTION (MAY 2006)

This document provides an overview of the issues surrounding CWD as it relates to public health, and
includes NPS recommendations for the use of cervid meat for human consumption from parks affected by
CWD surveillance and management actions within or near areas where CWD has been identified or
where CWD testing is being conducted.

DESCRIPTION AND DISTRIBUTION

CWD is a slowly progressive, infectious, self propagating, neurological disease of captive and free-
ranging mule deer (Odocoileus hemionus), white-tailed deer (O. virginianus), Rocky Mountain elk
(Cervus elaphus nelsoni), and moose (Alces alces). The disease belongs to the transmissible spongiform
encephalopathy (TSE) group of diseases (similar to scrapie and bovine spongiform encephalopathy).
CWD is the only TSE currently found in free-ranging animals. TSEs are characterized by accumulations
of abnormal prion (proteinaceous infectious particle) proteins in neural and lymphoid tissues (Prusiner
1982, 1991, 1997).
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There is evidence that human-associated movement of cervids has aided in the spread of the disease in
captive, and likely free-ranging, deer and elk (Miller and Williams 2003; Salman 2003; Williams and
Miller 2003). Localized artificial concentration of cervids in areas with few natural predators likely aids
in disease transmission (Spraker et al. 1997; Samuel et al. 2003; Farnsworth et al. 2005, Wild et al. 2011).
There is strong evidence to suggest that anthropogenic factors, such as land use, influence CWD
prevalence (Farnsworth et al. 2005). Therefore, human influences are likely a significant component of
observed CWD distribution and prevalence. CWD is considered a non-native disease process (Wild et al.
2011).

As of March 2011, CWD had been found in captive/farmed cervids in 12 states and 2 Canadian provinces
and in free-ranging cervids in 15 states and 2 provinces. The historic area of CWD infection encompasses
northeastern Colorado, southeastern Wyoming, and the southwest corner of the Nebraska panhandle
(Williams and Miller 2002; Williams et al. 2002b). However, with increased surveillance that has
occurred since 2001, the disease has been found with increasing frequency in other geographically
distinct areas (Joly et al. 2003).

CLINICAL SIGNS

The primary clinical signs of CWD in deer and elk are changes in behavior and body condition (Williams
et al. 2002b). Signs of the disease are progressive. Initially only someone who is quite familiar with a
particular animal or group of animals would notice a change in behavior. As the clinical disease
progresses over the course of weeks to months, animals demonstrate increasingly abnormal behavior and
additional clinical signs (Williams and Young 1992). Affected animals can lose their fear of humans,
show repetitive movements, and/or appear depressed but quickly become alert if startled. Affected
animals rapidly lose body condition, despite having an appetite (Williams et al. 2002b). In the end stages
of the disease they become emaciated. Once an animal demonstrates clinical signs, the disease is
invariably fatal. There is no treatment or preventative vaccine for the disease.

DIAGNOSIS AND TESTING

CWD was initially diagnosed in deer and elk by testing a portion of the brain (histopathology techniques)
(Williams and Young 1993). While this method is effective at diagnosing relatively advanced cases, it is
not sensitive enough to detect early disease stages (Spraker et al. 1997; Peters et al. 2000).

In contrast, immunohistochemistry (IHC) is a sensitive, specific, and reliable test that can be used to
identify relatively early stages of chronic wasting disease. This technique can detect CWD prions in many
tissues (brain, retropharyngeal lymph nodes, and tonsils) (O’Rourke et al. 1998).

In addition to immunohistochemistry, which takes several days to complete, new rapid tests also employ
antibody technology to diagnose CWD. Each has various advantages and disadvantages. Only certified
laboratories can perform immunohistochemistry or the rapid CWD tests.

No test available is 100% sensitive for CWD, which means that a negative test result is not a guarantee of
a disease-free animal.

TRANSMISSION

There is strong evidence that CWD is infectious and is spread by direct (animal to animal) or indirect
(environment to animal) lateral transmission (Miller et al. 2000; Miller and Williams 2003). Bodily
secretions such as feces, urine, and saliva have all been suggested as possible means of transmitting the
disease between animals and disseminating infectious prions into the environment (Miller et al. 2000;
Williams et al. 2002b; Williams and Miller 2003). Maternal transmission cannot be ruled out, but it does
not play a large role in continuing the disease cycle in either deer or elk (Miller et al. 1998; Miller et al.
2000; Miller and Williams 2003; Miller and Wild 2004).
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Like other contagious diseases, CWD transmission increases when animals are highly concentrated. High
animal densities and environmental contamination are important factors in transmission among captive
cervids. These factors may also play a role in transmission in free-ranging animals (Miller et al. 2004).

Management actions that increase mortality rates in diseased populations can retard disease transmission
by
1) Reducing the average lifetime of infected individuals. Reduced lifespan, in turn, can compress the

period of time when animals are infectious, thereby reducing the number of infections produced
per infected individual.

2) Reducing population density. The effect of reduced intervals of infectivity is amplified by
reductions in population density because there are potentially fewer infectious contacts made.
Both of these mechanisms may retard the transmission of disease. If these mechanisms cause the
number of new infections produced per infected individual to fall below one, then the disease will
be eliminated from the population (Tompkins et al. 2001). The likelihood of this occurring is
unknown at this time.

DisposAaL oF CWD INFECTED ORGANIC MATERIAL

Discarding known or suspect CWD-contaminated organic material, such as whole or partial carcasses, is
likely to become an important issue for national park system units in the future. Each state, Environmental
Protection Agency region, and refuse disposal area is likely to have different regulations and restrictions
for disposal of potentially infected tissues. Currently there is no national standard for disposal. Because
infected carcasses serve as a source of environmental contamination (Miller et al. 2004), it is
recommended that known and suspect CWD-positive animals be removed from the environment.

Given the type of infectious agent (prions), there are limited means of effective disposal. In most cases,
however, off-site disposal of infected material is recommended in approved locations. The available
options for each park will vary and will depend on the facilities present within a reasonable distance from
the park. Disposal of animals that are confirmed to be infected should be disposed of in one of the
following ways:

e Alkaline Digestion — Alkaline digestion is a common disposal method used by veterinary
diagnostic laboratories. This method uses sodium hydroxide or potassium hydroxide to catalyze
the hydrolysis of biological material (protein, nucleic acids, carbohydrates, lipids, etc.) into an
aqueous solution consisting of small peptides, amino acids, sugars, and soaps. During this process
the prion proteins are destroyed.

e Incineration — Incineration is another disposal method commonly used by veterinary diagnostic
laboratories. This method burns the carcass at intense temperatures (600 — 1000 degrees
centigrade).

e Landfill — The availability of this option varies by region, state, and local regulations. Therefore,
local landfills must be contacted for more information regarding carcass disposal, to determine if
they can and will accept CWD positive carcasses or carcass parts.

MANAGEMENT

Chronic wasting disease has occurred in a limited geographic area of northeastern Colorado and
southeastern Wyoming for over 30 years. Relatively recently, it has been detected in captive and free-
ranging deer and elk in several new locations, including Nebraska, South Dakota, New Mexico, Utah,
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new areas of Wyoming and Colorado, and east of the Mississippi River in Wisconsin, Illinois, West
Virginia, New York, Michigan and most recently in North Dakota, Minnesota, Virginia, and Maryland.

The NPS does not have a single overarching plan to manage chronic wasting disease in all parks.
However, it has provided guidance to parks in how to monitor for and minimize the potential spread of
the disease, as well as remove infected animals from specific areas. Generally, two levels of action have
been identified, based on risk of transmission: (1) when CWD is not known to occur within a 60-mile
radius from the park, and (2) when the disease is known to occur within the park or within a 60-mile
radius.

The chance of finding CWD in a park is related to two factors: the risk of being exposed to the disease
(the likelihood that the disease will be introduced into a given population), and the risk of the disease
being amplified once a population of animals has been exposed. The first risk is important for national
park system units where no CWD cases have been identified within 60 miles of their border. The second
risk applies to units where chronic wasting disease is close to or within their borders, as well as in
proactive planning efforts. By evaluating the risk of CWD exposure and amplification, managers can
make better decisions regarding how to use their resources to identify the disease.

Actions available to identify CWD are linked to the risk factors present in and around the park. When risk
factors are moderate, surveillance for chronic wasting disease can be less intense (e.g., opportunistic) than
when risk is high (NPS 2005¢). When the risk is higher, surveillance of all types should be increased.
Other management actions that are in place for the host species may limit risk of exposure or transmission
by maintaining biologically appropriate population densities. Whether CWD is within 60 miles of a unit
or not, coordination with state wildlife and agriculture agencies when conducting CWD surveillance is
strongly encouraged.

OPPORTUNISTIC SURVEILLANCE

Opportunistic surveillance involves taking diagnostic samples for testing from deer found dead or
harvested through a management activity within a unit of the national park system. Cause of death may be
culling, predation, disease, trauma (hit by car), or undetermined. Opportunistic surveillance has little, if
any, negative impact on current populations. Unless deer are culled, for either population management or
research goals, relatively small sample sizes may be available for opportunistic testing. Animals killed in
collisions with vehicles may be a biased sample that could help detect CWD. Research has indicated that
CWD-infected mule deer may be more likely to be hit by vehicles than non-CWD infected deer (Krumm
et al. 2005).

Opportunistic surveillance is an excellent way to begin surveying for presence of CWD without changing
management of the deer population. This is a good option for park units where CWD is a moderate risk
but where it has not yet been encountered within 60 miles of the park. Opportunistic surveillance should
also be used in parks in close proximity to the disease.

TARGETED SURVEILLANCE

Targeted surveillance entails lethal removal of deer that exhibit clinical signs consistent with CWD.
Targeted surveillance has negligible negative effects on the entire population, removes a potential source
of CWD infection, and is an efficient means of detecting new centers of infection (Miller et al. 2000).
One limitation to targeted surveillance is that environmental contamination and direct transmission may
occur before removal. Targeted surveillance is moderately labor intensive and requires educating park
staff in recognition of clinical signs, as well as vigilance for continued observation and identification of
potential CWD suspect animals. Training is available through the NPS Biological Research Management
Division. Targeted surveillance is recommended in areas with moderate to high CWD risk (within 60
miles of known CWD occurrence) or in park units where CWD has already been identified.
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POPULATION REDUCTION

Population reduction involves randomly culling animals within a population in an attempt to reduce
animal density, and thus decrease transmission rates. In captive situations, where animal density is high,
the prevalence of CWD can be substantially elevated compared to that seen in free-ranging situations.
Thus, it is hypothesized that increased animal density and increased animal-to-animal contact, as well as
increased environmental contamination, enhance the spread of CWD. Therefore, decreasing animal
densities may decrease the transmission and incidence of the disease. However, migration patterns and
social behaviors may make this an ineffective management strategy if instead of dispersing across the
landscape, deer and elk stay in high-density herds in small home ranges throughout much of the year
(Williams et al. 2002b). Population reduction is an aggressive and invasive approach to mitigating the
CWD threat. It has immediate and potentially long-term effects on local and regional populations of deer
and the associated ecosystem. This may be an appropriate response if animals are above population
objectives and/or the need to know CWD prevalence with a high degree of accuracy is vital.

COORDINATION

Regardless of which surveillance method is used, each park should cooperate with state wildlife and
agriculture agencies in monitoring CWD in park units, working within the park’s management policies.
CWD is not contained by political boundaries, thus coordination with other management agencies is
important.

Additionally, as stated above, the NPS Biological Resource Management Division provides assistance to
parks for staff training (e.g., sample collection, recognizing clinical signs of CWD) and testing (e.g.,
identifying qualified/approved labs or processing samples).
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APPENDIX D. REVIEW OF WHITE-TAILED DEER FERTILITY CONTROL
INTRODUCTION

Managing the overabundance of certain wildlife species has become a topic of public concern (Rutberg et
al. 2004). Species such as Canada geese (Branta canadensis), coyotes (Canis latrans), and white-tailed
deer (Odocoileus virginianus) have become either locally or regionally overabundant in many areas in the
United States (Fagerstone et al. 2002). Traditional wildlife management techniques such as hunting and
trapping are often unfeasible, publicly unacceptable, or illegal in many parks, urban, and suburban areas,
forcing wildlife managers to seek alternative management methods (Kilpatrick and Walter 1997; Muller,
Warren, and Evans 1997). The use of reproductive control as a wildlife management tool has been studied
for several decades.

For reproductive control agents to effectively reduce population size, treatment with an agent must
decrease the reproductive rate to less than the mortality rate in a closed population with no immigration or
emigration. In an open population, where there is much animal movement into and out of an area being
considered for treatment, the use of fertility control agents is not likely to be successful in decreasing a
population (Rudolph, Porter, and Underwood 2000). Good estimates of population emigration,
immigration, and birth and survival rates are needed before predictive models can be used to approximate
the effort required to successfully use contraception as a population management technique.

The purpose of this document is to provide NPS managers at Rock Creek Park with (1) a brief overview
of contemporary reproductive control options as they pertain to white-tailed deer; (2) an outline of the
primary advantages, disadvantages and challenges related to the application of wildlife fertility control
agents including population management challenges, regulatory issues, potential logistical issues, and
consumption issues; and (3) an evaluation of current fertility control agents against criteria established by
the park for use of a reproductive control agent. This document is not intended to be exhaustive but to
provide a scientifically sound basis for understanding and evaluating deer management alternatives that
include reproductive control of female deer.

It is important to note that some of the most critical elements of a successful population level fertility
control program focus on ecological and logistical questions rather than the efficacy of fertility control
agents in individual animals. It should also be noted that technology and regulation is changing rapidly in
this field and updated information should be reviewed prior to implementation of a deer management
program that involves fertility control.

There is general agreement that because of the logistical difficulties of treating significant numbers of
deer that controlling large, open, free-ranging populations of wild ungulates solely with a contraceptive
vaccine is impractical and unlikely to succeed (Rutberg et al. 2004; Garrott et al. 1992; Garrott 1995;
Warren 2000; Rudolph, Porter, and Underwood 2000; Cowan, Pech, and Curtis 2002; Merrill, Cooch, and
Curtis 2003 and 2006). There is also agreement that fertility control as a exclusive means of managing
populations cannot reduce wildlife population size rapidly (Rutberg and Naugle 2008a, Kirkpatrick and
Turner 2008). The few long-term (> 10 year) research projects evaluating population level effects of PZP
on long-lived species (horses and deer) support this statement. At Assateague Island National Seashore,
PZP treatments were successful in reducing the wild horse population 16% (from 160 to 135 individuals)
between 1994 and 2009 (15 years). The park expects to reach the target population size of 135 horses in
another 8-9 years (C. Zimmerman, pers. comm. 2009). At Fire Island National Seashore, park managers
report a 33% reduction in overall deer population size (from approximately 600 to 400 individuals)
between 1994 and 2009 (M. Bilecki, pers. comm. 2009). In the most intensively treated areas of the park
deer population size decreased up to 55% over 15 years (Rutberg and Naugle 2008a). All population level
studies have been conducted in relatively closed populations. The appropriateness of fertility control as a
deer management tool is heavily dependent on specific park objectives and the purpose and need for
management.
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CURRENT TECHNOLOGY

The area of wildlife contraception is constantly evolving as new technologies are developed and tested.
For the sake of brevity, this appendix will only discuss reproductive control as it applies to female deer.
There is a general understanding in white-tailed deer biology that managing the female component of the
population is more important than managing the male component. Based on the polygamous breeding
behavior of white-tailed deer, treating males with reproductive control would be ineffective when the goal
is population management (Warren 2000; Garrott and Siniff 1992).

Regulation of wildlife fertility control agents can be confusing. If a product is intended for use in a food-
producing animal, it must be deemed safe for human consumers. Regardless of its use in food animals, a
fertility control agent must be considered safe for use in the target species and not present environmental
health hazards to non-target species. Until 2006 the Food and Drug Administration (FDA), was the
agency responsible for regulation of wildlife contraceptives and their potential for drug residues. Since
this time the Environmental Protection Agency (EPA) has assumed responsibility for regulating
contraceptives for use in free-ranging wildlife and feral animals (Fagerstone et al. 2010). The EPA, in
consultation with the contraceptive manufacturer/sponsor, will determine the safety of the product and
marking requirements for free-ranging animals treated with contraceptives. Prior to EPA registration,
products can be studied in free-ranging populations to gather safety and efficacy data under an
experimental use permit (EUP) which is obtained by the product’s sponsor. Until products are registered
by the EPA, and marking requirements made explicit, animals treated with any fertility control product
should be permanently marked.

Marking is also needed for long-term monitoring of contraceptive efficacy in individual animals,
determining which deer have been treated during implementation and for efficient re-treatment, and to
monitor population vital rates. Finally, while NPS units have jurisdiction for wildlife management within
their borders, parks are strongly encouraged to cooperate and coordinate with state agencies to manage
cross boundary wildlife resources whenever possible (43 CFR 24). Therefore, parks should also
communicate with appropriate state agencies regarding marking of treated animals in areas where deer
may cross park boundaries. The disadvantages of permanent marking are primarily related to the
substantial additional labor and costs of the first year’s capture and marking of treated animals,
sustainability of this effort over the long term, capture associated stress to individual deer (compared to
remote delivery), and potential social acceptance concerns. Despite these drawbacks, marking is nearly
always warranted when considering a fertility control program.

There are three basic categories of reproductive control technology: (1) immunocontraceptives (vaccines),
(2) non-immunological methods (pharmaceuticals), and (3) physical sterilization.

IMMUNOCONTRACEPTIVES

It has been offered that immunocontraceptive vaccines offer significant promise for future wildlife
management (Rutberg et al. 2004). Immunocontraception involves injecting an animal with a vaccine that
stimulates its immune system to produce antibodies against a protein (antigen) involved in reproduction
(Warren 2000). In order to induce sufficient antibody production, an adjuvant is combined with the
antigen. An adjuvant is a product that increases the intensity and duration of the immune system’s
reaction to the vaccine. There are two primary types of antigens used in reproductive control vaccines in
deer: porcine zona pellucida (PZP) and gonadotropin releasing hormone (GnRH).

Neither PZP nor GnRH vaccines are 100% effective in preventing pregnancy. Using a two-dose
vaccination protocol Curtis et al. (2002) demonstrated approximately 85-90% decrease in the number of
fawns born per female after vaccination with either GnRH or PZP immunocontraceptive vaccines in
white-tailed deer. Likewise, Rutberg and Naugle (2008a) showed a 75% decrease in annual fawn
production using PZP vaccination in two relatively closed white-tailed deer populations. In a more
contemporary version of the GnRH vaccine, Gionfriddo et al. (2009) found 88% efficacy the first year
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and 47% efficacy the second year at preventing pregnancy in white-tailed deer after a single vaccination.
The GnRH vaccine has not been evaluated at the population level. Efficacy generally decreases as
antibody production wanes. Reduced pregnancy rates can usually be expected for 1 to 2 years post-
treatment with immunocontraceptive vaccines although there is the potential for longer-term or even
permanent sterility (Fraker et al. 2002; Miller et al. 2008; Miller et al. 2009). Duration of infertility is
strongly related to the conjugate-antigen design, the adjuvant used, how the vaccine is delivered, and the
host’s immune system (Miller et al. 2008; Kirkpatrick et al. 2009).

Porcine Zona Pellucida (PZP). The majority of immunocontraceptive research in wildlife has been
conducted using PZP vaccines. PZP vaccines stimulate production of antibodies directed towards specific
outer surface proteins of domestic pig ova (eggs). Pig ova are sufficiently similar to many other
mammals’ ova that antibodies produced will cross-react with the vaccinated animal’s own ovum. PZP
antibodies prevent fertilization, presumably by blocking the sperm attachment sites on the zona which
surrounds the ovum. There are currently two PZP vaccine products being developed, one is simply called
PZP and the other SpayVac®.

SpayVac® (ImmunoVaccine Technologies, Halifax) uses a liposome preparation of PZP mixed with an
adjuvant to induce antibody production. This vaccine has been evaluated in a variety of species, including
captive and to a lesser extent free-ranging white-tailed deer (Brown et al. 1997; Fraker et al. 2002; Locke
et al. 2007; Rutberg and Naugle 2009). The other PZP vaccine, often referred to as “native” PZP, does not
use liposome technology but does require a potent adjuvant. Native PZP vaccines have been used
extensively in captive wildlife species in the course of investigating its effectiveness (Rutberg and Naugle
2008a; Kirkpatrick et al. 1997; Turner, Kirkpatrick, and Liu 1996; Walter et al. 2002a and 2002b).

The native PZP vaccine has also been tested at length in free-ranging white-tailed deer (Rutberg and
Naugle 2008a; Naugle et al. 2002; Rudolph, Porter, and Underwood 2000; Rutberg et al. 2004; Walter et
al. 2002a and 2002b; Walter, Kilpatrick, and Gregonis 2003). Potential benefits of the native vaccine
include the ability to deliver the vaccine remotely, its safety in pregnant deer and non-target species
(Barber and Fayrer-Hosken 2000), and the availability of at least some long-term data on population level
effects. The currently available PZP vaccine formulation is effective for two years (Turner et al. 2007;
Turner et al. 2008; Rutberg and Naugle 2009), though longer multiyear applications are also being
studied. The two-year formulation has received only limited testing in free-ranging white-tailed deer.

SpayVac® provides the same advantages as native PZP but may result in infertility for up to seven years
(Miller et al. 2009). Potential advantages of SpayVac® compared to the native PZP vaccine are (1) a
more rapid immune response, (2) higher antibody titers, (3) a higher proportion of antibodies that bind to
target sites, and (4) longer duration of efficacy (Fraker and Bechert 2007). Although little long-term data
on population level effects exists for SpayVac®, it is assumed they are similar to those for the native PZP
formulation.

Challenges to the use of both PZP vaccines include lack of regulatory approval for use in free-ranging
wildlife populations, behavioral impacts (continued estrous cycling), frequency of treatment (need for
booster shots), out of season fawning, and possibly changes in body condition. PZP vaccines are not
currently registered for use in free-ranging wildlife but may be in the future (see above for regulatory
issues).

PZP based vaccines often cause out of season breeding behavior in treated deer because reproductive
hormones which are responsible for estrous cycling are not suppressed (Miller et al. 2009; McShea et al.
1997; Fraker et al. 2002; McShea and Rappole 1997). Repeated estrous cycling has the potential to extend
the population breeding season and male/female rutting behaviors. Additionally, extended estrous seasons
may result in late pregnancies if the vaccine fails (Fraker et al. 2002; McShea et al. 1997). Fawning later
in the summer/fall may lead to higher fawn mortality as winter ensues. Any effect that extends the rut also
has the potential for secondary effects to both male and female deer. Increased attempts to breed may
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result in increased deer movements. It has been suggested that this may encourage deer-vehicle collisions.
However, the only known research evaluating this specific issue reported that deer treated with PZP were
at no greater risk of being involved in a deer-vehicle collision than untreated deer (Rutberg and Naugle
2008b).

Increased activity during rut can be energetically costly for both sexes. While this is likely offset by the
lack of pregnancy demands in female deer it may have cumulative effects on energy expenditures in male
deer (Walter, Kilpatrick, and Gregonis 2003; McShea et al. 1997). Alternatively, PZP-treated females
may experience increased body condition and a longer life span compared to untreated individuals as a
result of reduced energetic costs of pregnancy and lactation (Warren 2000; Hone 1992). For example, at
Assateague Island National Seashore, the life span of horses treated with PZP has been extended from an
average age at death of 20 years to 26-30 years (Kirkpatrick and Turner 2008; C. Zimmerman, pers.
comm. 2009). Longer life span may extend the time needed to observe a decline in population size
(Kirkpatrick and Turner 2008). Studies in white-tailed deer investigating effects on body condition are
equivocal (Walter, Kilpatrick, and Gregonis 2003; McShea et al. 1997). There are no long-term studies
investigating potential extended survival in free-ranging wild deer.

Successful field application of a fertility control program requires both an effective agent and a practical
delivery system (Cowan, Pech, and Curtis 2002). Although PZP vaccines may be successfully delivered
remotely through darting, the native PZP vaccine that has been tested most extensively requires a series of
two initial doses followed by periodic boosters in order to maintain infertility. The need for multiple
doses leads to significant logistical issues when working with free-ranging white-tailed deer, particularly
when the number of deer to be treated is high. New research involving controlled-release native PZP
formulations incorporates primer and booster immunizations into one injection and may extend the period
of infertility (Turner et al. 2008). Turner et al. (2008) provides an overview of the current status of
research related to controlled-release components of native PZP contraceptive vaccines. The new native
PZP formulations have not yet been delivered through a dart. SpayVac® does not require a first year
booster and may prove to be easier to implement because follow-up doses would only be required every
3-7 years (Fraker 2009), however, to our knowledge SpayVac® has not been delivered remotely.

Many studies have modeled and a few field studies have field tested population-level effects of PZP
vaccination (Rutberg et al. 2004; Nielsen, Porter, and Underwood 1997; Rudolph, Porter, and Underwood
2000; Rutberg and Naugle 2008a). Research evaluating the effectiveness of PZP in reducing the size of
deer populations has focused on moderate to high density deer populations of relatively small size (< 300-
500 individuals). Within these populations, long-term (> 10 year) data indicates that population size of
may be gradually reduced using PZP treatments (Kirkpatrick and Turner 2008; Rutberg and Naugle
2008a). Rutberg and Naugle (2008a) reported a 27% decline in the size of a small, relatively closed,
suburban deer population (approximately 250 deer) between 1997 and 2002, as a result of PZP treatments
and potentially other stochastic events. However, level of success in reducing population size varies
widely. For example, deer density on Fire Island National Seashore was significantly reduced in some
areas but reduced very little in other areas likely due to inability to treat significant numbers of does in
certain areas (Rutberg and Naugle 2008a; Underwood 2005). Site specific modeling using accurate
population demographic and vital rate data as well as knowledge of local deer behavior, land access
availability and likelihood of achieving treatment application goals is needed to determine how fast a
population can be reduced and how deep a reduction can be achieved.

Additional information on PZP may be obtained at

http://www.aphis.usda.gov/wildlife damage/nwrc/research/reproductive control/index.shtml OR
http://www.pzpinfo.org.

Gonadotropin Releasing Hormone (GnRH) Vaccines. GnRH is a small neuropeptide (a protein-like
molecule made in the brain) that plays a necessary role in reproduction. It is naturally secreted by the
hypothalamus (a region of the brain that regulates hormone production), which directs the pituitary gland
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to release hormones (luteinizing hormone and follicle stimulating hormone) that control the function of
reproductive organs (Hazum and Conn 1988). In an attempt to interrupt this process, research has focused
on eliminating the ability of GnRH to trigger the release of reproductive hormones. One option is
vaccination against GnRH. Antibodies produced in response to vaccination likely attach to GnRH in the
hypothalamic region and prevent the hormone from binding to receptors in the pituitary gland, thus
suppressing the secretion of reproductive hormones and preventing ovulation.

GnRH vaccines have been investigated in a variety of wild and domestic ungulates (hoofed mammals)
(Adams and Adams 1990; Curtis et al. 2002; Miller et al. 2000; Miller, Rhyan, and Drew 2004). One
GnRH vaccine that has been developed specifically for wildlife contraception is GonaCon™.,
GonaCon™ is registered with the EPA as a restricted use pesticide to control white-tailed deer fertility.
The label requires marking the treated animal and giving the vaccine by hand-injection to limit the
potential for non-target animal and environmental exposure to the vaccine.

Potential benefits of this vaccine include a relatively long-lasting contraceptive effect (1-2 years and
potentially longer) and possibly the lack of repeated estrous cycles (Curtis et al. 2002). In free-ranging
white-tailed deer, GonaCon™ is estimated to be 88% effective in preventing pregnancy during the first
year post-treatment, and approximately 47% effective in the second year (Gionfriddo et al. 2009),
however long-term field efficacy data currently does not exist. Although the label indicates a minimum
of 1 year efficacy, the contraceptive effect typically lasts two years and possibly longer in some
individuals (Fagerstone et al. 2008). Repeated estrous cycling and other behavioral changes in white-
tailed deer have not been consistently documented in association with GnRH vaccines (Curtis et al. 2008).
However, Killian et al. (2008) reported that behavioral expressions of estrus were only decreased for 1-2
years post-treatment and increased in subsequent years despite does remaining infertile and Curtis et al.
(2002) reported sporadic and delayed estrous cycling with prolonged fawning season in GnRH vaccinated
deer as contraceptive effects waned.

GnRH vaccines have many of the same challenges associated with PZP including the need for repeated
treatment to maintain infertility, and the need to mark treated animals. Additionally, as with any vaccine
which uses the adjuvant AdjuVac™, immune response to the adjuvant may interfere with determination
of the animal’s Johne’s disease status (a gastrointestinal disease of potential regulatory importance for
domestic livestock) (Miller et al. 2008). Managers should be aware of this prior to vaccination if
neighboring lands have domestic livestock grazing.

Other challenges to use of GonaCon™ include potential health effects on treated deer, lack of information
related to effectiveness at the population level in free-ranging deer, and requirement for hand-injection.
Killian et al. 2006 concluded that GonaCon™ was safe for deer and that there were no adverse health
impacts associated with unintentional repeated vaccination. However, granulomas and injection site
abscesses have been consistently associated with vaccination (Curtis et al. 2008, Gionfriddo et al. 2009).
A ganuloma is a localized inflammatory response to the vaccine that occurs at the site of injection and can
persist for many years post-treatment. Overall, no debilitating, long-term impacts to health or changes in
behavior have been consistently associated with GnRH vaccination in female deer.

Similar site specific modeling and population data are required for evaluating the potential for success in
managing a free-ranging deer population with GonaCon™ as was described for PZP
immunocontraception.

Additional information may be obtained at:
http://www.aphis.usda.gov/wildlife damage/nwrc/research/reproductive control/index.shtml

Non-immunological Reproductive Control Methods

This group of reproductive control agents includes GnRH agonists, GnRH toxins, steroid hormones, and
contragestives.
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GnRH Agonists. GnRH agonists are highly active analogs of GnRH which are similar in structure and
action to the endogenous hormone. These agonists attach to receptors in the pituitary gland. By attaching
to the receptors, these agonists reduce the number of binding sites available and thereby temporarily
suppress the effect of the GnRH. As a result of this suppression, reproductive hormones are not released
(Aspden et al. 1996; D’Occhio, Aspden, and Whyte 1996). Continuous administration of the agonist is
necessary to maintain infertility. This can be accomplished with controlled-release formulations or
surgically implanted pumps in addition to daily administration.

Not all agonists have the same effects in all species. In fact, some can have an effect that is the opposite
of what is intended. The wide variation in response is likely due to a combination of type of agonist, dose,
treatment regime, reproductive status, sex, and species (Becker and Katz 1997). Therefore, it is important
to fully understand the effects of a product on a given species. Although many GnRH agonists are used in
human as well as veterinary medicine only a few have been investigated in wildlife species (Becker and
Katz 1997; Vickery 1986). GnRH agonists have been tested primarily in mule deer and elk and been
shown to both suppress reproductive hormones and prevent pregnancy (Baker et al. 2005; Baker et al.
2004; Baker et al. 2002; Conner et al. 2007).

e Leuprolide acetate. Leuprolide is a GnRH agonist that when administered as a controlled-release
formulation, results in 100% pregnancy prevention in treated female elk and mule deer (Baker et
al. 2002 and 2004; Conner et al. 2007). In addition, the treatment is reversible, and the effects last
only for a single breeding season (Baker et al. 2004; Trigg et al. 2001). Advantages of leuprolide
acetate are that it is 100% effective in preventing pregnancy, is safe for human consumption
(Baker et al. 2004), can be delivered remotely (Baker et al. 2005), does not result in physiological
side effects, and there are few behavioral effects (Baker et al. 2004). Treatment did not suppress
reproductive behavior during the breeding season but also did not prolong behaviors into the non-
breeding season.

Leuprolide is FDA-approved for use in humans and has been used experimentally in cervids. It is not
currently approved for use as a free-ranging wildlife as a fertility control drug. It is not known if this
application will be pursued in the future. The need to deliver leuprolide subcutaneously via hand injection
has traditionally been considered a significant barrier to the long-term application of this drug as a
wildlife management tool. However, Baker et al. (2005) successfully applied the treatment through dart
delivery which may extend the practical application of this contraceptive.

Treatment using leuprolide differs from GnRH vaccines in that it does not require an adjuvant and does
not induce an antibody reaction. Therefore, inflammatory responses to adjuvant components and other
physiological effects, often observed with immunocontraceptives, have not been observed in association
with leuprolide. It does, however, require a slow release implant that remains under the skin or in the
muscle. Additionally, leuprolide does not likely pose a threat to the environment or nontarget species
because the drug is not absorbed through the oral route of administration (Baker et al. 2004). Marking
requirements for animals treated with leuprolide implants are currently unknown because it is not a
registered wildlife contraceptive.

One drawback to the use of leuprolide is the need to treat animals within a short timeframe prior to the
breeding season (Conner et al. 2007). If a female is not retreated each year, she has the same chances of
becoming pregnant as an animal that was never treated. The need to treat a potentially large number of
individuals within a short period of time on an annual basis reduces the feasibility of leuprolide as a
wildlife management tool, particularly for large, free-ranging, open deer populations.

e Histrelin acetate. Histrelin acetate is effective in suppressing a key reproductive hormone in
white-tailed deer (Becker and Katz 1995). However, testing was administered using a mini-pump
that was surgically implanted under the animal’s skin. This is an infeasible route of
administration in free-ranging animals. In the future, a delivery system with slow release
characteristics may help to make this a more feasible option for free-ranging wildlife. It is likely
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that histrelin acetate will also suppress ovulation and pregnancy in white-tailed deer, although this
remains to be tested.

GnRH Toxins. GnRH toxins consist of a cellular toxin that is combined with a GnRH analog (either
agonist or antagoinst). A GnRH analog is a synthetic peptide similar to the body’s own gonadotropin-
releasing hormone. Using the analog as a carrier, a cellular toxin can be delivered to specific cells in the
pituitary which produce reproductive hormones. Internalization of the toxin leads to cell death. When this
occurs, the production of reproductive hormones (leuteinizing hormone and follicle stimulating hormone)
is affected. This process has been studied in male dogs (Sabeur et al. 2003), domestic sheep (Nett et al.
1999), rats (Kovacs et al. 1997), and female mule deer (Baker et al. 1999) but the technology is still in the
developmental stages and not ready for use in free-ranging wildlife.

Steroid Hormones. The field of wildlife contraception began with research examining the manipulation
of reproductive steroid hormones (Matschke 1980, 1977a, 1977b). Treatment usually entails the
application of synthetic hormones, such as norgestomet, and melangestrol acetate (Jacobsen, Jessup, and
Kesler 1995; DeNicola, Kesler, and Swihart 1997a; Fagerstone et al. 2010). Available products are
administered via slow release implants or repeated feeding and have demonstrated variable efficacy and
duration of infertility. Most products that are available are used in domestic animal or zoological
veterinary medicine and have not been used widely in free-ranging wildlife. Issues related to using
steroids include difficulties in treating large numbers of animals for extended periods of time, potential
reproductive tract pathological side effects experienced by the treated animals, and concerns over the
consumption of treated animals by nontarget species and humans. Although many of these hormones are
used as growth promotants in domestic food animal production, they are not labeled for use in free-
ranging wildlife. Currently, this method of contraception is not being pursued by the wildlife management
community.

Contragestives. Contragestives are products that terminate pregnancy. Progesterone is the primary
gestational hormone for maintaining pregnancy in mammals. Many contragestives act by preventing
progesterone production or blocking its effect, thereby affecting pregnancy. The primary contragestive
that has been researched for use in domestic animals and white-tailed deer is an analog of Prostaglandin
F2a (PGF2a) (Becker and Katz 1994; DeNicola, Kesler, and Swihart 1997b; Waddell et al. 2001).
Lutalyse® is a commercially available form of PGF2a. Unlike many of the other alternatives, there are no
issues related to consumption of the meat when the animal has been treated with this product. Challenges
with contragestives include timing of administration, efficacy, potential to rebreed if breeding season is
not finished, and the potential for aborted fetuses on the landscape. These limitations make their use in
free-ranging populations for fertility control purposes infeasible.

Sterilization. Surgical sterilization of females is an effective method of controlling reproduction and has
been used extensively in domestic animal medicine. However, implementation requires capture, general
anesthesia, and surgery conducted by a veterinarian which is generally considered labor intensive and
costly and calls into question the long-term sustainability of sterilization as a wildlife management tool,
except under very limited circumstances. Only in rare circumstances is physical sterilization reversible.

Depending on the method of sterilization, this procedure may have behavior effects on both male and
female deer. If gonads are removed, then the source of important reproductive hormones will be removed.
This is likely to change deer social interactions. If gonads are not removed, females will continue to
ovulate and show behavioral signs of estrus and consequently may extend the breeding season.
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EVALUATION OF FERTILITY CONTROL AGENTS BASED ON
SELECTION CRITERIA ESTABLISHED BY ROCK CREEK
PARK

Five criteria were established for Rock Creek Park that reflect minimum desired conditions for using a
reproductive control agent. Only when these criteria are met would reproductive control be implemented.
These criteria assume that the agent poses no significant health risk to the deer.

1. There is a federally approved fertility control agent for application to free-ranging populations;
The agent provides multiple year (three to five years) efficacy;

The agent can be administered through remote injection;

S

The agent would leave no residual in the meat (i.e., meat derived from treated animals should be
safe for human consumption according to applicable regulatory agencies); and

5. Overall there is substantial proof of success with limited behaviorial impacts in a free-ranging
population, based on science team review and NPS policy.
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TABLE D-1. EVALUATION OF FERTILITY CONTROL AGENTS BASED ON SELECTION CRITERIA FOR Rock CREEK

PARK
Criterion 2: Criterion 3: Criterion 5:
Criterion 1: Multi-year Capable of Criterion 4: Success in
Federally Efficacy (3 Remote Meat Safe for Free-ranging
Agent Approved to 5years) | Administration Humans Populations
Immunocontraceptives
“Native” PZP No No® Yes Likely, but need Yes, but only in
EPA approval closed populations
SpayVac® No Possiblyb Unknown with relatively high
population turn-
over
GnRH Yes Possibly® Possibly"| Yes Untested
GnRH Agonists
Leuprolide Acetate No No Yes Likely but need Untested
EPA approval
Histrelin Acetate No No No Likely but need Untested
EPA approval
Other
GnRH Toxins No Unknown Unknown Likely but Untested
unknown
Steroid Hormones No No Unknown Unlikely, but need Untested
regulatory
guidance
Contragestives No No Yes Yes Not likely but
untested

a Initial research on one-shot, multiyear PZP vaccine has demonstrated 88.3% efficacy in Year 1 and 75% efficacy in the second
year post-treatment (Turner et al. 2008). Research is currently on-going to evaluate effectiveness in year 3 and beyond. Dr. Allen
Rutberg has indicated that “based on the design of the vaccine and our experience with horses, it's unlikely that the vaccine would
have much effect past the third year” (Rutberg 2009). However, research on this vaccine is still developing and is expected to

continue into the future.

b SpayVac® has demonstrated 80%-100% efficacy for up to 5-7 years in horses and deer (Fraker 2009; Miller et al. 2009; Killian et
al. 2008). The term “possibly is used because long-term studies (>5 years) have been conducted only in captive deer and had a
small sample size in each treatment group (N=5) (Miller et al. 2009).

¢ Recently published research on one-shot, multiyear GnRH vaccine in penned/captive deer indicates GonaCon™ is 88-100%
effective in Year 1 and 47-100% effective in year 2 and 25-80% effective up to 5 years post-treatment (Miller et al. 2008). The term
“possibly” is used because the multi-year formulation has been used only in captive deer, had a small sample size, and lacks
confidence intervals on the data.

d Recent work published in elk used dart delivery to administer the GnRH vaccine (Killian et al. 2009).

FINAL WHITE-TAILED DEER MANAGEMENT PLAN / ENVIRONMENTAL IMPACT STATEMENT

313




Appendix D

References and Selected Bibliography for Appendix D

Adams, T. H., and B. M. Adams
1990  Reproductive function and feedlot performance of beef heifers actively immunized against
GnRH. Journal of Animal Science 68:2793-2802

Aspden, W. J., A. Rao, P. T. Scott, L. J. Clark, T. E. Trigg, J. Walsh, and M. J. D’Occhio
1996  “Direct Actions of the Luteinizing Hormone-releasing Hormone Agonist, Deslorelin, on
Anterior Pituitary Contents of Luteinizing Hormone (LH) and Follicle-Stimulating Hormone
(FSH), LH and FSH Subunit Messenger Ribonucleic Acid, and Plasma Concentrations of LH
and FSH in Castrated Male Cattle.” Biology of Reproduction 55:386-92. Available on the
Internet at <http://www.biolreprod.org/cgi/reprint/55/2/386>.

Baker, D. L., T. M. Nett, N. T. Hobbs, R. B. Gill, and M. M. Miller
1999  Evaluation of GnRH-toxin conjugate as an irreversible contraceptive in female mule deer.
The Wildlife Society 6™ Annual Conference, Austin, Texas, USA. pp61

Baker, D. L., M. A. Wild, M. M. Conner, H. B. Ravivarapu, R. L. Dunn, and T. M. Nett
2002  Effects of GnRH agonist (leuprolide) on reproduction and behavior in female wapiti (Cervus
elaphus nelsoni). Reproduction Supplement 60:155-167

2004  Gonadotropin-releasing hormone agonist: a new approach to reversible contraception in
female deer. Journal of Wildlife Diseases 40:713-724

Baker, D. L., M. A. Wild, M. D. Hussain, R. L. Dunn, and T. M. Nett
2005 Evaluation of remotely delivered leuprolide acetate as a contraceptive agent in female elk
(Cervus elaphus nelsoni). Journal of Wildlife Diseases 41:in press

Barber, M. R. and R. A. Fayrer-Hosken
2000  Evaluation of somatic and reproductive immunotoxic effects of the porcine zona pellucida
vaccination. Journal of Experimental Zoology 286:641-646

Becker, S. E., and L. S. Katz
1994  Effects of exogenous prostaglandin-F,, (PGF,,) on pregnancy status in white-tailed deer.
Zoo Biology 13:315-323

1995  Effects of a gonadotropin-releasing hormone agonist on serum luteinizing hormone
concentrations in female white-tailed deer. Small Ruminant Research 18:145-150

1997  Gonadotropin-releasing hormone (GnRH) analogs or active immunization against GnRH to
control fertility in wildlife. In: Kreeger, T. J. ed. Contraception in Wildlife Management.
USDA-APHIS Technical Bulletin 1853, Washington, D.C., USA. pp11-19

Bilecki, M.
2009  Personal communication between Mike Bilecki, Natural Resource Manager, FIIS and
Kristina Heister, Natural Resource Manager, VAFO on 3/10/2009 regarding the use of
fertility control on FIIS.

Brown, R. G., W. D. Bowen, J. D. Eddington, W. C. Kimmins, M. Mezei, J. L. Parsons, and B. Pohajdak

1997 Evidence for a long-lasting single administration contraceptive vaccine in wild grey seals.
Journal of Reproductive Immunology 35:53-64

314 Rock CREEK PARK



Review of White-tailed Deer Fertility Control

Conner, M. M., D. L. Baker, M. A. Wild, J. G. Powers, M. D. Hussain, and R. L. Dunn
2007  Fertility control in free-ranging elk using gonadotropin-releasing hormone agonist leuprolide:
Effects on reproduction, behavior, and body condition. Journal of Wildlife Management,
71:2346-2356

Cowan P., R. Pech, and P. Curtis
2002  Field applications of fertility control for wildlife management In: Holt WV, A. R. Pickard,
Rodger JC, et al., eds. Reproductive science and integrated conservation: Cambridge
University Press pp. 305-318

Curtis, P. D., M. E. Richmond, L. A. Miller, and F. W. Quimby
2008 Physiological effects of gonadotropin-releasing hormone immunocontraception on white-
tailed deer. Human-Wildlife Conflicts. 2(1): 68-79

Curtis, P. D., R. L. Pooler, M. E. Richmond, L. A. Miller, G. F. Mattfeld, and F. W. Quimby
2002  Comparative effects of GnRH and porcine zona pellucida (PZP) immunocontraceptive
vaccines for controlling reproduction in white-tailed deer (Odocoileus virginianus).
Reproduction Supplement 60:131-141

DeNicola, A. J., D. J. Kesler, and R. K. Swihart
1997a Dose determination and efficacy of remotely delivered norgestomet implants on
contraception of white-tailed deer. Zoo Biology 16:31-37

1997b Remotely delivered prostaglandin F,, implants terminate pregnancy in white-tailed deer.
Wildlife Society Bulletin 25:527-531

D’Occhio, M. J., W. J. Aspden, and T. R. Whyte
1996  “Controlled, Reversible Suppression of Oestrous Cycles in Beef Heifers and Cows Using
Agonists of Luteinizing Hormone Gonadotropin-Releasing Hormone.” Journal of Animal
Science 74:218-25

Fagerstone, K. A., M. A. Coftey, P. D. Curtis, R. A. Dolbeer, G. J. Killian, L.A. Miller, and L. M. Wilmot
2002  Wildlife fertility control. Wildlife Society Technical Review 02-2, 29

Fagerstone, K. A., L. A. Miller, J. D. Eisemann, J. R. O’Hare, and J. P. Gionfriddo
2008 Registration of wildlife contraceptives in the United States of America, owith OvoControl
and GonaCon™ immunocontraceptive vaccines as examples. Wildlife Research 35:586-592

Fagerstone, K. A., L. A. Miller, G. Killian, and C. A. Yoder
2010 Review of issues concerning the use of reproductive inhibitors, with particular emphasis on
resolving human-wildlife conflicts in North America. Integrative Zoology 1:15-30

Fraker, M. A., R. G. Brown, G. E. Gaunt, J. A. Kerr, and B. Pohajdak
2002  Long lasting, single dose immunocontraception of feral fallow deer in British Columbia.
Journal of Wildlife Management 66(4):1141-1147

Fraker, M. A. and U. Bechert
2007 SpayVac® — a long-lasting, single-dose PZP contraceptive vaccine for practical wildlife
population control. Abstract. 6™ International Conference on Fertility Control for Wildlife.
September 3-5, 2007

FINAL WHITE-TAILED DEER MANAGEMENT PLAN / ENVIRONMENTAL IMPACT STATEMENT 315



Appendix D

Fraker, M. A.
2009  Personal communication between M. A. Fraker and Kristina Heister, Natural Resource
Manager, Valley Forge National Historical Park, National Park Service, regarding
SpayVac® use in white-tailed deer.

Garrott, R. A., D. B. Siniff, J. R. Tester, T. C. Eagle, E. D. Plotka
1992 A Comparison of Contraceptive Technologies for Feral Horse Management Wildlife Society
Bulletin Vol. 20 No. 3 pp. 318-326

Garrott, R. A., and D. B. Siniff
1992  Limitations of male-oriented contraception for controlling feral horse populations. Journal of
Wildlife Management 56:456-464

Garrott R. A.
1995  Effective management of free-ranging ungulate populations using contraception. Wildl Soc
Bull:445-452.

Gionfriddo, J. P., J. D. Eisemann, K. J. Sullivan, R. S. Healey, L. A. Miller, K. A. Fagerstone, R. M.
Engeman, and C. A. Yoder
2009  Field test of a single-injection gonadotropin-releasing hormone immunocontraceptive vaccine
in female white-tailed deer. Wildlife Research 36:177-184

Hazum, E., and P. M. Conn
1988  “Molecular Mechanisms of Gonadotropin Releasing Hormone (GnRH) Action: I. The GnRH
Receptor.” Endocrine Review 9 (4): 379-86

Hone, J.
1992  Rate of increase and fertility control. Journal of Applied Ecology 29:695-698

Jacobsen, N. K., D. A. Jessup, and D. J. Kesler
1995 Contraception in captive black-tailed deer by remotely delivered norgestomet ballistic
implants. Wildlife Society Bulletin 23:718-722

Killian, G., J. Eisemann, D. Wagner, J. Werner, D. Shaw, R. Engeman, and L. Miller
2006  Safety and toxicity evaluation of GonaCon™ immunocontraceptive vaccine in white-tailed
deer. Vertebrate Pest Conference 22:82-87

Killian G, D. Wagner, K. Fagerstone, L. Miller
2008 Long-term efficacy and reproductive behavior associated with GonaCon™ use in white-tailed
deer (odocoileus virginianus). Proceedings - Vertebrate Pest Conference. 2008, no. 23, p.
240-243

Killian, G., T. Kreeger, J. Rhyan, K. Fagerstone, and L. Miller
2009  Observations on the use of GonaCon™ in captive female elk (Cervus elaphus). Journal of

Wildlife Disease 45:184-188

Kilpatrick, H. J., S. M. Spohr, and A. J. DeNicola
1997  “Darting Urban Deer: Techniques and Technology.” Wildlife Society Bulletin 25 (2): 542-46

316 Rock CREEK PARK



Review of White-tailed Deer Fertility Control

Kirkpatrick, J. F. and A. Turner
2008  Achieving population goals in a long-lived wildlife species (Equus caballus) with
contraception. Wildlife Research 35:513-519

Kirkpatrick, J. F., J. W. Turner Jr., I. K. M. Liu, and R. Fayer-Hosken, and A. T. Rutberg
1997  Case studies in wildlife immunocontraception: wild and feral equids and white-tailed deer.
Reproductive Fertility and Development 9: 105-110

Kirkpatrick, J. F., A. Rowan, N. Lamberski, R. Wallace, K. Frank, and R. Lyda
2009 The practical side of immunocontraception: zona proteins and wildlife. Journal of
Reproductive Immunology 83:151-157

Kovacs, M., A. V. Schally, A. Nagy, M. Koppan, and K. Groot
1997 Recovery of pituitary function after treatment with a targeted cytotoxic analog of luteinizing
hormone-releasing hormone. Proceedings of the National Academy of Sciences 94:1420-
1425

Locke, S. L., M. W. Cook, L. A. Harveson, D. S. Davis, R. R. Lopez, N. J. Silvy, and M. A. Fraker
2007  Effectiveness of SpayVac® for reducing white-tailed deer fertility. Journal of Wildlife
Diseases 43:726-730

Matschke, G. H.
1980  Efficacy of steroid implants in preventing pregnancy in white-tailed deer. Journal of Wildlife
Management 44:756-758

1977a Antifertility action of two synthetic progestins in female white-tailed deer. Journal of
Wildlife Management 41:194-196

1977b Fertility control in white-tailed deer by steroid implants. Journal of Wildlife Management
41:731-735

McShea, W. J., S. L. Monfort, S. Hakim, J. Kirkpatrick, I. Liu, J. W. Turner, Jr., L. Chassy, and L.
Munson
1997  The effect of immunocontraception on the behavior and reproduction of white-tailed deer.
Journal of Wildlife Management 61:560-569

McShea, W. J., and J. H. Rappole
1997 “Herbivores and the Ecology of Forest Understory Birds.” Pp. 298-309 in W. J. McShea, H.
B. Underwood and J. H. Rappole (eds.), The Science of Overabundance, Deer Ecology and
Population Management. Washington, D.C.: Smithsonian Institution Press.

Merrill, J. A., E. G. Cooch, and P. D. Curtis
2003  Time to reduction: factors influencing management efficacy in sterilizing overabundant
white-tailed deer. Journal of Wildlife Management 67:267-279

2006 Managing an overabundant deer population by sterilization: effects of immigration,
stochasticity and the capture process. Journal of Wildlife Management 70:268-277

Miller, L. A., B. E. Johns, and G. J. Killian

2000 Immunocontraception of white-tailed deer with GnRH vaccine. American Journal of
Reproductive Immunology 44:266-274

FINAL WHITE-TAILED DEER MANAGEMENT PLAN / ENVIRONMENTAL IMPACT STATEMENT 317



Appendix D

Miller, L. A., J. C. Rhyan, and M. Drew
2004  Contraception of bison by GnRH vaccine: a possible means of decreasing transmission of
brucellosis in bison. Journal of Wildlife Diseases 40:725-730

Miller, L. A., J. P. Gionfriddo, K. A. Fagerstone, J. C. Rhyan, and G. J. Killian
2008  The single-shot GnRH immunocontraceptive vaccine (GonaCon™) in white-tailed deer:
comparison of several GnRH preparations. Am J Reprod Immunol. 60: 214-223

Miller, L. A., K. A. Fagerstone, D. C. Wagner, and G. J. Killian
2009  Factors contributing to the success of a single-shot, multiyear PZP immunocontraceptive
vaccine for white-tailed deer. Human-Wildlife Conflicts 3(1): 103-115

Muller, L. I., R. J. Warrnen, and D. L. Evans
1997  “Theory and Practice of Immunocontraception in Wild Animals.” Journal of Wildlife
Management 25 (2): 504-14

Naugle, R. E., A. T. Rutberg, H. B. Underwood, J. W. Turner, Jr., and I. K. M. Liu
2002  Field testing of immunocontraception on white-tailed deer (Odocoileus virginianus) on Fire
Island National Seashore, New York, USA. Reproduction Supplement 60:143-153

Nett, T. M., M. C. Allen, M. Wieczorek, and L. M. Glode
1999 A gonadotropin-releasing hormone agonist (GnRH-A) linked to pokeweed antiviral protein
(PAP) decreases the ability of the pituitary gland to secrete LH. 32" Annual Meeting of the
Society for the study of Reproduction, Pullman, WA; 29 July — 3 August, 1999

Nielsen, C. K., W. F. Porter, and H. B. Underwood
1997  An adaptive management approach to controlling suburban deer. Wildlife Society Bulletin
25:470—477

Rudolph, B. A., W. F. Porter, and H. B. Underwood
2000 Evaluating immunocontraception for managing suburban white-tailed deer in Irondequoit,
New York. Journal of Wildlife Management 64:463-473

Rutberg, A. T. and R. E. Naugle
2009  Testing the effectiveness of one-shot immunocontraceptives on white-tailed deer at Fripp
Island, South Carolina. 2008 Progress Report. South Carolina Department of Natural
Resources. Unpubl.

Rutberg, A. T. and R. E. Naugle
2008a Population-level effects of immunocontraception in white-tailed deer (Odocoileus
virginianus). Wildlife Research 35: 494-501

2008b Deer-vehicle collision trends at a suburban immunocontraception site. Human-Wildlife
Conflicts 2(1): 60-67

Rutberg, A. T., R. E. Naugle, L. A. Thiele, and I. K. M. Liu

2004  Effects of immunocontraception on a suburban population of white-tailed deer Odocoileus
virginianus. Biological Conservation 116:243-250

318 Rock CREEK PARK



Review of White-tailed Deer Fertility Control

Sabeur, K., B. A. Ball, T. M. Nett, H. H. Ball, and I. K. M. Liu
2003  Effect of GnRH conjugated to pokeweed antiviral protein on reproductive function in adult
male dogs. Reproduction 125:801-806

Trigg, T. E., P. J. Wright, A. F. Armour, P. E. Williamson, A. Junaidi, G. B. Martin, A. G. Doyle, and J.
Walsh
2001  Use of a GnRH analogue implant to produce reversible long-term suppression of reproductive
function in male and female domestic dogs. Journal of Reproduction and Fertility
Supplement 57:255-261

Turner, J. W., J. F. Kirkpatrick, and I. K. M. Liu
1996  Effectiveness, reversibility and serum antibody titers associated with immunocontraception in
captive white-tailed deer. Journal of Wildlife Management 60:45-51

Turner, J. W., Jr., I. K. M. Liu, D. R. Flanagan, A. T. Rutberg, and J. F. Kirkpatrick
2007  “Immunocontraception in Wild Horses: One Inoculation Provides Two Years of Infertility.”
The Journal of Wildlife Management 71:662-7

Turner, J. W., A. T. Rutberg, R. E. Naugle, M. A. Kaur, D. R. Flanagan, H. J. Bertschinger, and I. K. M.
Liu
2008 Controlled-release components of PZP contraceptive vaccine extend duration of infertility.
Wildlife Research 35: 555-562

Underwood, H. B.
2005  White-tailed deer ecology and management on Fire Island National Seashore. National Park
Service Technical Report NPS/NER/NRTR-2005/022. National Park Service,
Washington D.C.

Vickery, B. H.
1986 Comparison of the potential for therapeutic utilities with gonadotropin-releasing hormone
agonists and antagonists. Endocrine Review 7:115-124

Waddell, R. B., D. A. Osborn, R. J. Warren, J. C. Griffin, and D. J. Kesler
2001  Prostaglandin F,, —mediated fertility control in captive white-tailed deer. Wildlife Society
Bulletin 29:1067-1074

Walter, W. D., H. J. Kilpatrick, and M. A. Gregonis
2003  Does immunocontraception improve condition of free-ranging female white-tailed deer?
Journal of Wildlife Management 67:762-766

Walter, W. D., P. J. Perkins, A. T. Rutberg, and H. J. Kilpatrick
2002a Evaluation of immunocontraception in a free-ranging suburban white-tailed deer herd.
Wildlife Society Bulletin 30:186-192

Walter, W. D., P. J. Perkins, A. T. Rutberg, and H. J. Kilpatrick

2002b Evaluation of immunocontraceptive adjuvants, titers, and fecal pregnancy indicators in free-
ranging white-tailed deer. Wildlife Society Bulletin 30:908-914

FINAL WHITE-TAILED DEER MANAGEMENT PLAN / ENVIRONMENTAL IMPACT STATEMENT 319



Appendix D

Warren, R. J.
2000  “Overview of Fertility Control in Urban Deer Management.” In Proceedings of the 2000
Annual Conference for the Society of Theriogenology, 2 December 2000, San Antonio,
Texas, 237-46. Nashville, TN: Society for Theriogenology.

Zimmerman, C.
2009  Personal communication between Carl Zimmerman, Chief of Natural Resources, ASIS and
Kristina Heister, Natural Resource Manager, VAFO on 2/19/2009 regarding use of fertility
control at ASIS.

320 Rock CREEK PARK



APPENDIX E. ADAPTIVE MANAGEMENT PHASES

The USDI Adaptive Management Technical Guide (Williams et al. 2007) suggests a two-phase approach
to adaptive management, as illustrated below:

Set-up phase
stakeholder involvement
— objectives
management actions

models

monitoring plans

A 4

Iterative phase

P decision making

}

follow-up monitoring

|

assessment

l

e— iteration

Figure D-1. The two-phase approach to adaptive management (modified from Williams et al. 2007, per B. Williams,
pers. comm. 2008)

To implement adaptive management, certain elements must be put into place (the set-up phase), and then
used in a cycle of iterative decision-making (the iterative phase) (Williams et al. 2007). For the Rock
Creek White-tailed Deer Management Plan, the following are the phases and steps that follow the USDI
guidance, with notations made that are specific to this plan.

SET-UP PHASE

Step 1: STAKEHOLDER INVOLVEMENT — Without active stakeholder involvement, an adaptive
management process is unlikely to be effective. Stakeholders were identified during internal scoping and
were conferred with during the public scoping process. The park completed this step at public scoping
meetings held in November 2006 as part of the National Environmental Policy Act (NEPA) process.
Interested members of the public, local government representatives, D.C. Fish and Wildlife personnel,
and the media attended these meetings. Information about the plan has been posted to the park’s website
throughout the process to continue to keep the public informed. In addition, the NPS convened a team of
government scientists (science team) to assist in developing density parameters and metrics to measure
effectiveness in meeting plan objectives.

Step 2: OBJECTIVES - Objectives were prepared at the internal scoping meeting as part of the NEPA
process and are detailed in chapter 1. Thresholds/metrics relating to vegetation condition and deer density
were developed to measure success in meeting plan objectives.
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Step 3: ALTERNATIVES — Alternative management actions were defined in an alternatives
development meeting held in February 2007, using input from the public scoping comments and the
science team. Elements of the alternatives were discussed and refined by the interdisciplinary team
throughout the NEPA process. These actions were developed to test management hypotheses relating to
deer management.

Step 4: MODELS - Operational models were developed to illustrate the natural resource system.
Hypotheses relating to deer management, and specifically related to optimal deer density, are captured in
these models, which predict different outcomes and impacts depending on actions taken. Questions that
will generate hypotheses for modeling at Rock Creek Park include:

What is the magnitude of the white-tailed deer effects on the forest growth and survival of tree seedlings?
(Proposed monitoring: paired plots)

What is the change in forest vegetation over time? (Proposed monitoring: permanent vegetation plots)
What is the density of deer in Rock Creek Park over time? (Proposed monitoring: Distance Sampling)

Step 5: MONITORING PLANS — Monitoring programs are created to collect data related to the testing
of hypotheses and enhance operational models. The data is used later in the iterative phase to assess
whether the objectives are being met. The vegetation data in the paired plots and the long-term vegetation
monitoring plots would be used in this assessment. Monitoring data are documented and made available
to the public.

ITERATIVE PHASE

Step 1: DECISION-MAKING — A management action would be recommended by the park (preferred
alternative) and a decision made by the Regional Director. A Record of Decision is completed. A plan is
developed to implement the selected alternative and to monitor the results (changes in the resources
expected from reduced deer density).

Step 22 FOLLOWUP MONITORING — The park will implement the monitoring plan and collect data
on key elements that will measure the success of the selected action and of the park meeting its
objectives.

Step 3: ASSESSMENT — The park will evaluate the results of the monitoring, comparing actual
outcome with desired condition or objectives. Monitoring data is analyzed and made available to the
public. Based on the assessment, the park may change models, modify the action (e.g., increase or
decrease the number of deer taken) or make adjustments in monitoring (look at different parameters or
species to measure). The park may perform habitat restoration if vegetation response is slow to meet
desired conditions in the timeframe allotted.

Step 4: ITERATION - This step can lead back to the set-up phase if substantial changes are needed or to
Step 1 of the iterative phase if there is a need to adjust the management action through subsequent
decision-making.

References for Appendix E
Williams, B. K, R. C. Szaro, and C. D. Shapiro
2007  Adaptive Management: The U.S. Department of the Interior Technical Guide. Washington,
DC: Adaptive Management Working Group, U.S. Department of the Interior.

Williams, B. K., Lead author, USDI Adaptive Management Technical Guide

2008  Pers. comm. with M. Mayer, The Louis Berger Group, regarding language and diagrams in
2007 guidance and modifications needed. September 16, 2008.
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APPENDIX F. AVIAN SPECIES IDENTIFIED
DURING BREEDING BIRD SURVEYS
AS POTENTIAL BREEDING SPECIES

Table 1. A.OVIAN SPECIES IDENTIFIED DURING BREEDING BIRD SURVEYS
AS POTENTIAL BREEDING SPECIES

Species 1993 | 1994 | 1995 | 1996 | 1997 | 1998 | 2001 | 2002
Mallard v v
Cooper’s hawk v v
Red-shouldered hawk v
Red-tailed hawk v v v
American woodcock
Rock dove
Mourning dove v
Yellow-billed cuckoo
Eastern screech owl
Chimney swift
Red-bellied woodpecker
Northern flicker
Downy woodpecker
Hairy woodpecker
Pileated woodpecker
Eastern wood-pewee
Eastern Phoebe
Acadian flycatcher
Great crested flycatcher
Eastern kingbird
Red-eyed vireo
Yellow-throated vireo
Blue jay
American crow
Tufted titmouse
Carolina chickadee
White-breasted nuthatch
Carolina wren
Blue-gray gnatcatcher
Veery
Wood thrush
American robin
Gray catbird
Northern mockingbird
Brown thrasher
European starling v v v v
Northern parula v
Black-and-white warbler v v v v
Yellow-throated warbler
Hooded warbler v v v v
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Species 1993 | 1994 | 1995 | 1996 | 1997 | 1998 | 2001 | 2002
Worm-eating warbler v
Ovenbird v v v v v v v v
Louisiana waterthrush v v v
Common yellowthroat v v v v
Yellow-breasted chat v
American redstart v v
Summer tanager v
Scarlet tanager v v v v v v v
Eastern towhee v v v v v v v v
Northern cardinal v v v 4 v v v v
Indigo bunting v v v
Song sparrow v v v v
Common grackle v v v v v
Brown-headed cowbird v v v 4 v v v v
House finch v v v v
House sparrow v

Source: Wireless Telecommunications Plan, Rock Creek Park - February 2008

Table 2. WASHINGTON DC AUDUBON CHRISTMAS BIRD COUNT ROCK CREEK PARK -
1980-2002 ANNUAL AVERAGE

Nature Carter Nature
Species Carter Barron Center Species Barron Center

Mallard 2.2 5.0 Winter wren 0.1 0.6
Wood duck 0.2 0.8 Brown creeper 0.3 1.4
Barred owl — 0.0 Northern mockingbird 3.2 2.6
Great horned owl 0.0 0.3 Mourning dove 3.6 12.3
Eastern screech owl 0.4 0.8 Rock dove 25.2 4.0
American crow 18.5 38.0 European starling 33.5 21.3
Fish crow 0.4 0.3 Ovenbird — 0.1
Herring gull 0.3 — House sparrow 22.7 15.4
Ring-billed gull 40.7 11.5 Eastern towhee 0.0 1.0

. . 0.0 White-throated 10.7 219
American kestrel sparrow
Belted kingfisher 0.2 0.2 Song sparrow 1.7 8.0
Red-shouldered hawk 0.0 0.1 Dark-eyed junco 11.7 16.1
Red-tailed hawk 0.4 0.7 Purple finch 0.0 0.4
Sharp-shinned hawk 0.2 0.2 House finch 5.5 19.3
Cooper's hawk 0.1 — American goldfinch 4.4 54
Turkey vulture 0.1 0.4 Northern cardinal 8.2 16.0
Black vulture 0.0 0.0 Evening grosbeak — 0.1
Northern flicker 0.2 1.3 Field sparrow — 0.2

American tree
Red-bellied woodpecker 4.9 9.6 sparrow o 0.0
Downy woodpecker 3.9 8.7 Fox sparrow — 0.0
Brown-headed

Hairy woodpecker 0-5 1.0 cowbird B 0.0
Pileated woodpecker 0.8 2.3 Red-winged blackbird — 1.9
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Avian Species Identified

Nature Carter Nature

Species Carter Barron Center Species Barron Center
Yellow-bellied sapsucker 0.3 0.7 Common grackle 0.1 28.0
White-breasted nuthatch 6.0 11.9 Blue jay 2.1 3.2
Red-breasted nuthatch 0.0 0.3 Cedar waxwing 1.3 3.5
Golden-crowned kinglet 0.6 3.6 American robin 3.3 2.6
Ruby-crowned kinglet 0.5 0.1 Hermit thrush — 0.0
Tufted titmouse 13.3 30.7 Gull spp. 0.4 0.1
Carolina chickadee 12.5 43.0 Kinglet spp. 0.3 —
Carolina wren 41 8.8
Total Individuals: 247.0 366.2
Total Species: 21.2 27.3
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APPENDIX G. PuBLIC COMMENT ANALYSIS REPORT
INTRODUCTION

Pursuant to the National Environmental Policy Act (NEPA), its implementing regulations, and National
Park Service (NPS) guidance on meeting NPS NEPA obligations, Rock Creek Park must assess and
consider comments submitted on the White-Tailed Deer Management Plan/Draft Environmental Impact
Statement (DEIS) and provide responses to substantive concerns raised in these comments. This report
describes how the NPS considered public comments and provides the responses.

The Rock Creek Park DEIS was made available for review through a Notice of Availability (NOA) on
July 10, 2009. Following the release of the DEIS, the public comment period was open between July 13,
2009 and October 13, 2009. This public comment period was announced through the park’s website
(www.nps.gov/rocr), posted on park kiosks, through postcards that were sent to interested parties elected
officials, and appropriate local and state agencies. Due to the high level of public interest, the comment
period was later extended until November 2, 2009, through a park press release and subsequent Federal
Register notice. The DEIS was made available through several outlets, including the NPS’s Planning,
Environment, and Public Comment (PEPC) website at http://parkplanning.nps.gov/ROCR, as well as on
CD or hard copy obtainable upon request from the park. Thirty hard copies and fifty-one CDs of the DEIS
and thirty-eight letters announcing the availability of the document on PEPC were mailed to interested
parties, elected officials, and appropriate local and state agencies. A limited number of hard copies were
made available at the Cleveland Park Public Library, the Chevy Chase Public Library, the Tenley-
Friendship Public Library, the Georgetown Public Library, the Martin Luther King Junior Memorial
Library, the Petworth Public Library, and the Palisades Public Library. The public was encouraged to
submit comments regarding the DEIS through the NPS PEPC website, at the public meeting, or by
mailing a letter to the park.

PUBLIC COMMENT MEETING

In addition to the public review and comment period, one public meeting was held on September 2, 2009,
from 6:30 p.m. to 9:00 p.m. at the Rock Creek Park Nature Center in Washington, D.C. This public
meeting was held to continue the public involvement and to obtain community feedback on the DEIS for
deer management at Rock Creek Park. Release and availability of the DEIS, as well as the public meeting,
were advertised as described above.

A total of 127 attendees signed in during the meeting. The meeting began with a brief open-house format
where attendees had the opportunity to ask questions and observe displays illustrating the study area; the
purpose, need, and objectives of the plan; and summaries of the four proposed alternatives, as well as deer
population monitoring, vegetation monitoring, and impacts. Following the open-house format, park staff
made a formal presentation explaining the specifics of the plan and the proposed alternatives. The
presentation was followed by a formal public comment period/hearing that allowed attendees to provide
their comments on the proposed DEIS.

Attendees could fill out comment forms and submit them at the meeting or mail them to the park at any
time during the public comment period, which ended November 2, 2009. Those attending the meeting
also received a public meeting informational handout, which provided additional information about the
NEPA process, a comparison of actions under each proposed alternative, and additional opportunities for
commenting on the project, including directing comments to the NPS’s PEPC website. Public comments
received as a result of this meeting are detailed in the following sections of this report.

METHODOLOGY

During the comment period, 416 pieces of correspondence were received, one of which was a form letter
containing 339 signatures, and one of which was a petition with 540 signatures for a total of 1,293
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signatures on all correspondence. Correspondence was received by the following methods: email, hard
copy letter via U.S. mail, comment sheet submitted at the public meetings, transcript recorded during the
public meeting, or entered directly into the Internet-based PEPC system. Letters received by email or
through the U.S. mail, as well as the comments received from the public meetings, were entered into the
PEPC system for analysis. Each of these letters or submissions is referred to as a piece of correspondence.

Once all the correspondence was entered into PEPC, each was read, and specific comments within each
piece of correspondence were identified. A total of 2,119 comments were derived from the
correspondence received.

To categorize and address comments, each comment was given a code to identify the general content of a
comment and to group similar comments together. A total of 90 codes were used to categorize the
comments received on the DEIS. An example of a code developed for this project is VS8000 Visitor
Conflict and Safety: Deer/Vehicle Collisions. In some cases, the same comment may be categorized under
more than one code, reflecting the fact that the comment may contain more than one issue or idea.
Therefore, while there are only 2,119 unique comments, codes were used 2,559 times during the coding
process.

During coding, comments were also classified as substantive or non-substantive. A substantive comment
is defined in the NPS Director’s Order Handbook as one that does one or more of the following
(Director’s Order 12, section 4.6A):

e Question, with reasonable basis, the accuracy of information presented in the EIS;
e Question, with reasonable basis, the adequacy of the environmental analysis;

e Present reasonable alternatives other than those presented in the EIS; and/or

e Cause changes or revisions in the proposal.

As further stated in Director’s Order 12, substantive comments “raise, debate, or question a point of fact
or policy. Comments in favor of or against the proposed action or alternatives, or comments that only
agree or disagree with NPS policy, are not considered substantive.” While all comments were read and
considered and will be used to help create the FEIS, only those determined to be substantive were
analyzed for creation of concern statements for response from the NPS, as described below.

Under each code, all substantive comments were grouped by similar themes, and those groups were
summarized with a concern statement. For example under the code CC1000 — Consultation and
Coordination: General Comments, one concern statement identified was “Several commenters suggested
additional coordination with other groups such as the Humane Society, the Animal Welfare Institute, and
local, state, and federal agencies in the completion of the deer management plan.” This one concern
statement captured many comments. Following each concern statement are one or more “representative
quotes,” which are comments taken from the correspondence to illustrate the issue, concern, or idea
expressed by the comments grouped under that concern statement.

Approximately 63% of the comments received related to 4 of the 90 codes. These codes were related to
general lethal reduction, the combined non-lethal alternative, the combined lethal alternative, and the
preferred combined lethal and nonlethal alternative, and were all non-substantive. The majority of the
comments were categorized under code AL3075 — Oppose Lethal Reduction (Non-Substantive), which
accounted for 18.76% of the total comments received. Comments under code AL2025 — Support of
Alternative B: Non-Lethal Actions (Non-Substantive) were the second most common comment,
representing 16.73% of the total comments made. Comments under code AL4050: Oppose Alternative D:
Combined Lethal and Non-Lethal Actions (NPS Preferred) (Non-Substantive) were the third most
common comment, representing 14.03% of the total comments made. The fourth most comments fell
under code AL2045 — Oppose Alternative C: Combined Lethal Actions (Non-Substantive), with 13.83% of
the total comments. Of the 1,293 signatures, 386 (29.85%) came from commenters in the state of
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Maryland, 171 (13.23%) came from within the District, and 562 (43.46%) came from the Commonwealth
of Virginia. The remaining pieces of correspondence came from eight other states, except for commenters
who stated they resided in “UN.” The majority of comments (97.76%) came from unaffiliated individuals,
with 0.31% of the comments coming from conservation/preservation organizations.

GUIDE TO THIS DOCUMENT

This report is organized as follows:

Content Analysis Report: This is the basic report produced from PEPC, which provides information on
the numbers and types of comments received, organized by code and by various demographics. The first
section is a summary of the number of comments that fall under each code or topic, and what percentage
of comments falls under each code. Note that those coded XX1000 — Duplicate Comment represent
comments that were entered into the system twice; these are not additional comments.

Data are then presented on the amount of correspondence by type (numbers of faxes, emails, letters, etc.);
and amount received by organization type (conservation organizations, city governments, individuals,
etc.), and amount received by state and country.

Concern Response Report: This report summarizes the substantive comments received during the DEIS
public review comment process. These comments are organized by codes and further organized into
concern statements. Representative quotes are then provided for each concern statement. The NPS
provides a response for each concern statement.

Correspondence Received: Copies of correspondence received follow the concern response report. The
correspondence includes emails, letters, and transcripts of comments provided at the public meeting from
a wide range of stakeholders, including businesses, organizations, individuals, and agencies.
Correspondence was received from neighborhood advisory groups and citizens’ organizations, local
wildlife and environmental groups, non-governmental wildlife and animal welfare organizations,
organizations that promote hunting, and local and federal agencies, including the Environmental
Protection Agency, District of Columbia Historic Preservation Office, and National Capital Parks and
Planning.

CONTENT ANALYSIS REPORT

Comment Distribution by Code

% of Comments

Description # of Comments Received
AE1000 Affected Environment: Non Substantive 11 0.43%
AE12000 Affegted Environment: Wildlife And Wildlife 1 0.04%
Habitat
AE20500 Affected Environment: Surrounding Land Use 57 2.23%
AE9S000 Affected Environment: Vegetation 19 0.74%
AL2000 Alternatives: Alternatives Eliminated 1 0.04%
AL2010 AIternatlye A: No Action Alternative (Non- 5 0.20%
substantive)
AL2020 Alternative B: Combined Non-Lethal Actions 32 1.25%
AL2021 Alternative B: Combined Non-Lethal Actions (Non- 8 0.31%

substantive)
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Comment Distribution by Code

% of Comments

Description # of Comments Received
AL2025 Support Alternative B: Non-Lethal Actions 428 16.73%
AL2030 Oppose Alternative B: Non-Lethal Actions 8 0.31%
AL2035 Alternative C: Combined Lethal Actions 5 0.20%
AL2036 AIternati\{e C: Combined Lethal Actions (Non- 5 0.20%
Substantive)
AL2040 Support Alternative C: Combined Lethal Actions 30 1.17%
AL2045 Oppose Alternative C: Combined Lethal Actions 354 13.83%
AL2055 Support No Action Alternative 14 0.55%
AL2060 Oppose No Action Alternative 6 0.23%
AL2063 Alte.rnatives: Humaneness of Lethal Control 9 0.35%
Options
AL3055 Support Public/Managed Hunt 21 0.82%
AL3060 Oppose Public/Managed Hunt 5 0.20%
AL3065 Support Bow Hunting 13 0.51%
AL3070 Oppose the Use of Permitted Bow Hunters 11 0.43%
AL3075 Oppose Lethal Reduction 480 18.76%
AL3080 Support Lethal Reduction 33 1.29%
AL3085 Support Use of Volunteers 8 0.31%
Alternatives: Support General Management of o
AL3700 Rock Creek Park Deer Population 42 1.64%
AL4000 Alternatives: New Alternatives Or Elements 25 0.94%
Alternative D: Combined Lethal and Non-Lethal o
AL4040 Actions (NPS Preferred) 15 0.59%
Alternative D: Combined Lethal and Non-Lethal o
AL4041 Actions (Non-Substantive) 8 0.31%
Support Alternative D: Combined Lethal and Non- o
AL4045 Lethal Actions (NPS Preferred) 122 477%
Oppose Alternative D: Combined Lethal and Non- o
AL4050 Lethal Actions (NPS Preferred) 359 14.03%
AL4055 Alternatives Dismissed: Substantive 8 0.31%
AL4056 Alternatives Dismissed: Non-Substantive 2 0.08%
AL4060 Alternatives Dismissed: Speed Limit Reduction 1 0.04%
Alternatives Dismissed: Reproductive o
AL4065 Control/Contragestives 26 1.02%
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Comment Distribution by Code

% of Comments

Description # of Comments Received

AL4070 Alternatives Dismissed: Fencing 12 0.47%

AL4075 Alternatives Dismissed: Wolf Reintroduction 4 0.16%

AL4080 Alternatives Dismissed: Capture and Relocation 4 0.16%

AL4090 Alternatives Dismissed: Repellents 4 0.16%

AL4095 Alternatives Dismissed: Landscape Modification 1 0.04%

CC1000 Consultation and Coordination: General 13 0.51%
Comments

CR1000 Cultural Resources: Guiding Policies, Regs And 2 0.08%
Laws

CR2000 Cultural Resources: Methodology And 1 0.04%
Assumptions

CR4000 CuIturaI.Resources: Impact Of Proposal And 2 0.08%
Alternatives

ED1000 Editorial 5 0.20%

GA1000 Impact Analysis: Impact Analyses 11 0.43%
Impact Analysis: General Methodology For o

GA3000 Establishing Impacts/Effects 21 0.82%

GA4000 Impact Analysis: Impairment Analysis-General 11 0.43%
Methodology

GR2000 Geologic. Resources: Methodology And 1 0.04%
Assumptions
Land Use: Impact of Proposal and Alternatives on o

LU3000 Surrounding Properties/Neighbors 1 0.04%

MT1000 Miscellaneous Topics: General Comments 11 0.43%

ON1000 Other NEPA Issues: General Comments 10 0.39%

ON1010 Other NEPA Issues: General Comments (Non- 6 0.23%
Substantive)

PN1000 Purpose And Need: Planning Process And Policy 4 0.16%

PN3000 Purpose And Need: Scope Of The Analysis 4 0.16%

PN4000 Purpose And Need: Park Legislation/Authority 21 0.82%

PN4050 Purpose and Need: Park Legislations/Authority 2 0.08%
(Non-Substantive)

PN5000 Purpose And Need: Regulatory Framework 8 0.31%

PN5050 Purpose gnd Need: Regulatory Framework (Non- 3 0.12%
Substantive)

PN8000 Purpose And Need: Objectives In Taking Action 6 0.23%
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Comment Distribution by Code

% of Comments

Description # of Comments Received
PO1000 Park Operations: Guiding Policies, Regs And 1 0.04%
Laws
RF1000 References: General Comments 4 0.16%
SE4000 Socioegonomics: Impact Of Proposal And 5 0.20%
Alternatives
Socioeconomics: Impact of Proposal and o
SE4050 Alternative (Non-Substantive) 1 0.04%
S04000 Soundspapes: Impact of Proposal and 3 0.12%
Alternatives
Threatened And Endangered Species: o
TE2000 Methodology And Assumptions 1 0.04%
TE3000 Threatened And Endangered Species: Study Area 1 0.04%
ul1000 Unavoidable Impacts: General Comments 1 0.04%
VE1000 Visitor Experience: Guiding Policies, Regs And 1 0.04%
Laws
VE2000 Visitor E).<perience: Methodology And 8 0.31%
Assumptions
VE4000 Visitor Experience: Impact Of Proposal And 10 0.39%
Alternatives
VES5000 Visitor Experience: Cumulative Impacts 1 0.04%
VR2000 Vegetatiqn And Riparian Areas: Methodology And 12 0.47%
Assumptions
VR4000 Vegetation And Riparign Areas: Impact Of 7 0.27%
Proposal And Alternatives
VR5000 Vegetation And Riparian Areas: Cumulative 3 0.12%
Impacts
VR6000 Vegetation And Riparian Areas: Impairment 1 0.04%
Analyses
\VS2000 Visitor anflicts And Safety: Methodology And 1 0.04%
Assumptions
VS4000 Visitor Conflllcts And Safety: Impact Of Proposal 24 0.94%
And Alternatives
VS7000 Visitor Conflict and Safety: Deer Diseases (Lyme, 37 1.45%
CWD, etc.)
Visitor Conflict and Safety: Deer Diseases (Lyme, o
VS7500 CWD, etc.) - Cumulative Impacts 1 0.04%
VS8000 Visitor Conflict and Safety: Deer/Vehicle Collisions 8 0.31%
\VS8050 Visitor Confllct. and Safety: Deer/Vehicle Collisions 29 1.13%
(Non-substantive)
VU3050 Visitor Use: Study Area (Non-Substantive) 2 0.08%
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Comment Distribution by Code

% of Comments

Description # of Comments Received
WH2000 Wildlife And Wildlife Habitat: Methodology And 13 0.51%
Assumptions
WH4000 Wildlife And Wlldllfe Habitat: Impact Of Proposal 5 0.20%
And Alternatives
Wildlife and Wildlife Habitat: Impact of Proposal o
WH4050 and Alternative (Non-Substantive) 2 0.08%
WH7000 Wildlife and Wildlife Habitat: Rock Creek Park 9 0.35%
Deer Herd
Wildlife and Wildlife Habitat: Rock Creek Park o
WH7500 Deer Herd (Non-substantive) R 0.43%
WQ4000 Water Resources: Impact Of Proposal And 3 0.12%
Alternatives
XX1000 Duplicate Correspondence 8 0.31%
XX2000 Duplicate Comment 7 0.27%
Total 2560 100%
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Correspondence Distribution by Correspondence Type

Type # of Signatures

Web Form 235
Park Form 8
Letter 42
Email 421
Transcript 48
Petition 540
Total 1293

Correspondence Signature Count by Organization Type

Organization Type # of Signatures

Federal Government 3
University/Professional Society 2
Non-Governmental 12
State Government 2
Conservation/Preservation 5
Unaffiliated Individual 1264
Civic Group 6
Total 1294
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Correspondence Distribution by State

# of Signatures Percentage
the District 172 13.23%
DE 1 0.08%
FL 6 0.46%
GA 2 0.15%
1A 1 0.08%
IL 1 0.08%
MD 386 29.85%
NJ 2 0.15%
PA 1 0.08%
UN 3 0.23%
VA 562 43.46%
WA 1 0.08%
Total 1294 100%
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CONCERN RESPONSE REPORT

Citations in the responses are provided in the main “References” section of the FEIS.

AE9000 - Affected Environment: Vegetation

336

Concern ID:
CONCERN

STATEMENT:

Representative
Quote(s):

22533

Commenters provided observations on the existing conditions within the park, stating that
the combined pressures of deer browsing and invasive species have led to a decline in native
plant populations within the park. One commenter further stated that deer eat native plants,
enabling invasive species to move in, which puts even more pressure on the native plants and
creates a monoculture in the understory and completely alters the appearance and structure of
the forest.

Corr. ID: 1 Organization: Montgomery Bird Club, Maryland
Ornithological Society

Comment ID: 113125 Organization Type: Conservation/Preservation

Representative Quote: Places in the park which in autumn once hosted shrubs and vines
laden with berries are now denuded and thus, support no feeding birds. This change is
obvious now to even the most unobservant birder -- the famous "Ridge" (picnic areas 17 and
18) now has almost no fruiting vines and shrubs where, 10 years ago, native wild grape,
poison ivy and chokecherry thrived. In many cases birds have turned to non-native species
such as porcelain berry to "fill the food gap." However, an inadvertant result of RCP's
otherwise commendable effort to remove invasive plants has been the elimination of these
substitute foods. (Unfortunately, there has been no effort to replant native food plants which
should have been done at the same time).

Corr. ID: 3 Organization: Not Specified
Comment ID: 113136 Organization Type: Unaffiliated Individual

Representative Quote: When hiking in the park, I see the demise of native plants and the
problem with exotic invasive plants.

Corr. ID: 15 Organization: Not Specified
Comment ID: 113199 Organization Type: Unaffiliated Individual

Representative Quote: As the grazing of the ever-increasing population of deer has
continued unabated, the loss of undergrowth, shrub cover, and lack of seedling regeneration
has had a deleterious effect on the park's appearance and eco-system.

Corr. ID: 24 Organization: Friends of Rock Creek Environment
(FORCE)
Comment ID: 113556 Organization Type: Unaffiliated Individual

Representative Quote: I know that there are too many of them, they are causing erosion in
the Park by eating saplings, every plant, even ivy that holds soil in place, all of which
jeopardizes the Creek, as well as the forest cover.

Corr. ID: 386 Organization: Not Specified
Comment ID: 113002 Organization Type: Unaffiliated Individual

Representative Quote: The combined threat of deer over-abundance and non-native
invasive species are quickly reducing the plant diversity in Rock Creek Park. The forest in
the area near where I live is noticably denuded. Every year the decision to act is put off, the

Rock CREEK PARK
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greater the problem will be. The deer eat the native plant species, allowing invasives to move
in, putting more grazing pressure on the remaining native plant populations the next year. |
can remember when there were so many flower species I could not name them all. Now [ am
lucky to see more than a handful of different native wildflowers, but I see deer every time I
walk in the park. The ground cover is sparse and the understory is all but a monoculture. The
continued survival of the forest and all the species that depend on it is in peril.

The National Park Service (NPS) agrees with this concern. “Chapter 3: Affected
Environment,” Vegetation (page 97 of the Final Environmental Impact Statement [FEIS])
describes the existing conditions of vegetation within the park, including impacts that have
resulted from deer browsing.

AL2020 - Alternative B: Combined Non-Lethal Actions

Concern ID:

CONCERN
STATEMENT:

Representative
Quote(s):

22559

Several commenters provided suggestions for additional statements, information, or analyses
to be included under alternative B including more explicit comparisons between the timing
and placement of bait piles for lethal versus non-lethal control, the safety record of porcine
zona pellucida (PZP), reanalysis of information pertaining to the effectiveness of fertility
control, and any incidences of deer mortality as a result of non-lethal methods.

Corr. ID: 178 Organization: Not Specified

Comment ID: 114997 Organization Type: Unaffiliated Individual

Representative Quote: Suggestion: More explicit comparisons need to be made between
the timing and placement or bait piles for lethal control as opposed to non-lethal control.

Corr. ID: 178 Organization: Not Specified
Comment ID: 114991 Organization Type: Unaffiliated Individual

Representative Quote: Suggestion: More explicit reference needs to be made to deer death
resulting directly (in the case of capture, or treatment related stress and trauma) from a
sterilization and/or immunocontraception program. Additionally, NPS should state the
acceptable mortality level resulting from non-lethal control methods and indicate its course
of action if those levels are exceeded.

Corr. ID: 391 Organization: The Humane Society of the United
States
Comment ID: 115036 Organization Type: Non-Governmental

Representative Quote: 2) State that the safety record of PZP is exceptional and that
hundreds of treatments have been administered to deer in the field, and several thousand to
wild horses. There also do not appear to be any harmful side effects to treated animals or
their fawns (Rutberg 2005), and abnormal out-of-season breeding behavior mentioned in
some literature has never been demonstrated to harm treated animals or their fawns (Thiele
1999). In addition, the condition of females following treatment with PZP is no worse than,
and may be better than, that of untreated animals (McShea et al. 1997, Walter et al. 2003,
Rutberg 2005).

Corr. ID: 391 Organization: The Humane Society of the United
States
Comment ID: 115044 Organization Type: Non-Governmental

Representative Quote: 3) State that the Food and Drug Administration (FDA) has never
forbidden human consumption of PZP-treated deer, and has not required permanent marking
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of PZP-treated deer at all sites. For example, treated deer are not marked at all at Fire Island
National Seashore (Naugle et al. 2002). The FDA set 30-day withdrawal periods for PZP-
treated deer; because researchers preferred not to have to recapture deer and update their ear
tags with the new withdrawal date each time the deer were treated, researchers placed "Do
not consume" tags on them instead, which the FDA found acceptable. PZP-treated deer have
been hunted in the past, with state wildlife agency oversight (Walter et al. 2003).

Several issues relating to alternative B are discussed in this concern. Regarding use of bait
piles, these would be placed in the late summer or early fall for fertility control (see page 56
of the FEIS, Timing of Application) and in the late fall or winter for sharpshooting (FEIS,
page 63). Placement would generally be in interior sections of the park several hundred
meters from park buildings and residences outside of the park.

Regarding use of PZP, its effects on the deer and the safety of PZP are addressed in appendix
C of the DEIS (page 305 of the FEIS). Walter et al. (2003) cite Turner (1996), McShea et al.
(1997) and Miller and Killian (2000) as research projects that found immunocontraception
caused multiple estrous cycles and that further research was needed. Their report did not
mention if multiple estrous cycles occurred in their study. Patton et al. (2005, page 164) state
that ... PZP-treated animals may continue to exhibit estrous cycles beyond the typical
breeding season, which may result in stress and, ultimately, in health problems for the adults
or in young being born out of season.” McShea et al. (1997) mention that they provided
supplemental feeding to their deer, confounding their ability to determine if body fat reserves
were depleted due to multiple estrous cycles in does (page 566) or to determine whether an
extended mating season would increase mortality rates for males. Additional information
about PZP and other reproductive control agents has been updated and provided in Appendix
D of the FEIS.

All factors, including potential side effects of any control method and NPS policies including
those that are inconsistent with altered behavior (NPS Management Policies 2006, section
4.4.1) would be considered by the NPS before selecting a method for use. The issue of
consuming deer treated with PZP was covered extensively in appendix B of the DEIS. PZP
may be used under a research permit but not for management.

Regarding the effectiveness of fertility control, the NPS is managing deer to restore the
ecological process of tree regeneration. The use of immunocontraception means the NPS
would allow tree regeneration to deteriorate since reproductive control alone would not
reduce the deer population within the life of this plan to levels needed to allow for
regeneration to occur. Lethal control would bring the population below 20 deer per square
mile within a 3- to 4-year period and maintain it at that level for the duration of project.

Regarding deer mortality from a surgical sterilization and/or immunocontraception program,
the acceptable mortality rate depends on what procedures are being done and what kinds of
physical restraint will be used in addition to any drugs. A 2-5% mortality rate is generally
acceptable when you are working large numbers of cervids using standard anesthesia
methods and do not keep them under sedation for a long period of time (30-60 minutes).
However, for sterilization, a higher mortality rate could be expected (Powers, pers. comm.
2010; Peterson et al. 2003 (Wildlife Society Bulletin; Evaluating Capture Methods for Urban
White-Tailed Deer)). Any mortality events would be investigated/analyzed and measures
would be taken to avoid repeat events.

On page 59 of the FEIS, text has been changed to state that generally a 2-5% mortality rate
may be expected.
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Public Comment Analysis Report

22560

One commenter stated that the statistics included in the analysis for population reduction
were incorrect and suggested alternative vaccination rates for use in the analysis.

Corr. ID: 391 Organization: The Humane Society of the United
States
Comment ID: 115025 Organization Type: Non-Governmental

Representative Quote: As the DEIS indicates, the rapidity of population decreases depends
on vaccine effectiveness, proportion of females treated, mortality rates, reproductive rates in
untreated animals, immigration, and emigration. Rates of free-ranging deer increase or
decline during PZP vaccination programs are directly related to the proportion of deer that
are treated each year (Rutberg et al. 2004). For most ungulates, populations decline when
more than 60% of females are treated with a contraceptive (Garrott 1995, Rutberg et al.
2004), and yet, the DEIS inaccurately claims that population reduction only occurs after 90%
of the does were treated with a fertility agent (DEIS 184).

Large numbers of deer would have to be successfully treated for the population to be reduced
to the levels that are the goal for this plan (i.e., 15-20 deer per square mile). Factors such as
herd health, management objectives, duration of the immunocontraceptive, and management
goals affect the percentage of deer to be treated to reduce population growth (Walter et al.
2003). The citation on page 175 of the FEIS (Hobbs et al. 2000) states that when using a
short-duration immunocontraceptive agent, 90% of the does must be treated to keep
infertility at 90% (FEIS page 175). Additionally, Hobbs et al. (2000) stated that
immunocontraception could succeed only when applied to small populations bounded in
space.

Rutberg and Naugle (2008) provide figures for the percentage of does treated at the National
Institute of Standards and Technology. In 1997, 39% were treated; in 2000, 83%; and in
2004, 97%. Deer density at the National Institute of Standards and Technology remains 11
times over the number that allows for tree regeneration.

22562

One commenter stated that by allowing non-lethal reduction of the deer population, the park
would be able to obtain better data on plant-deer relationships and determine if deer cause
long-term adverse cumulative impacts to vegetation.

Corr. ID: 391 Organization: The Humane Society of the United
States
Comment ID: 114966 Organization Type: Non-Governmental

Representative Quote: Adopting Alternative B as the preferred approach to management of
the deer herd at RCP would satisfy the need to begin managing the numbers of deer in the
park while presenting NPS with far better data on plant-deer relationships than large scale
population reduction ever would. The DEIS proposes (DEIS: 168) that "cumulative impacts
to vegetation under this alternative [B] would be adverse, long term, and moderate to major."
This assumption warrants testing, as do many others in the DEIS that will never be
elucidated without NPS conducting alternative management strategies.

Non-lethal methods are part of the preferred alternative if proven to be effective, and after
the deer density is at or below the level research shows will allow for forest regeneration.
Through continued monitoring of forest recovery, the NPS will gather additional data on
deer-vegetation relationships which will be valuable for resource management.

Years of monitoring of vegetation in paired plots has demonstrated impacts of deer browse
on vegetation in several National Capital Region parks including Rock Creek Park.
Adequate data exists now for a decision and the plan allows for continued monitoring and
adaptive management if data indicate that the impacts on vegetation by deer browse are
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different than what current research and data indicate.
22563

One commenter suggested expanding the criteria included under alternative B for selection
of acceptable immunocontraceptives to include only those agents that are known to not
adversely impact the surrounding environment.

Corr. ID: 178 Organization: Not Specified

Comment ID: 114984 Organization Type: Unaffiliated Individual

Representative Quote: Suggestion: Add additional criteria to those outlined on page 55 of
the EIS - requiring that an acceptable immunocontraceptive agent should demonstrate that it
is not excreted in measurable levels by treated animals, neither would it be environmentally
stable enough to leach from unrecovered delivery mechanisms into the watershed in an
"active" state. Ultimately, an approved immunoctraceptive agent should be shown to degrade
quickly in the environment.

The NPS did not include that as a criterion because any immunocontraceptives that would be
considered for use are vaccines that are not passed through the food chain to scavengers or to
the environment.

22566

One commenter expressed support for alternative B but requested that additional alternative
options previously dismissed be included in the alternative, including coordination with the
Wildlife Rescue League.

Corr. ID: 395 Organization: Wildlife Rescue League

Comment ID: 114297 Organization Type: Non-Governmental

Representative Quote: In recommending Alternative B, Combined Non-Lethal Actions, the
Wildlife Rescue League supports the methods included but advises that additional initiatives,
presently dismissed by the EIS, be re-evaluated. The most likely way for Rock Creek Park to
achieve it's desired outcome of ensuring a balanced habitat is to further develop the strategy
suggested by Alternative B and implement a methodical, consistent and comprehensive
campaign to establish Rock Creek Park as a benchmark for effective, productive and
progressive habitat and wildlife stewardship. Currently, in response to the continued
frustration of Fairfax County still unable to resolve the issues created by human-deer
interaction and the dynamic effect of urbanization, the Wildlife Rescue League is working
cooperatively with park and wildlife agencies to develop and implement a more solution-
driven management plan. We would welcome the opportunity to expand these initiatives to
Rock Creek Park, as well as to other jurisdictions.

The NPS coordinates with all applicable local, state, and federal jurisdictions and agencies
and welcomes the input of all interested organizations. All non-lethal methods dismissed,
including fencing, supplemental feeding, contragestives, repellants, and landscape
modification/plantings would not meet the purpose, need, and objectives of the DEIS.
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Concern ID: 22570

CONCERN Several commenters felt that the DEIS did not fairly present the case for non-lethal methods.

STATEMENT: These commenters cited inadequate information supporting alternative B, such as failure to
provide justification for the criteria used, misapplication of theoretical models to predict the
level of effort needed to achieve the desired population level, failure to use the appropriate
studies, and lack of a population model with site-specific assumptions to evaluate the effects
of PZP treatments on the deer population.

Representative  Corr. ID: 150 Organization: Not Specified
Quote(s):

Comment ID: 114684 Organization Type: Unaffiliated Individual

Representative Quote: From the discussion at the meeting I believe your team did not give
option B sufficient considerations. I got impression that the Park believes that the birth
control did not work fast enough. This information is not correct. Deer population reduced
from 300 to less 200 in ten years in NIST. In Fire Island deer population reduced by 10-11%
per year by using birth control. Considering the balance of ecosystem is much more
complicated than controlling deer population alone, Rock Creek Park should give the
program adequate time to work by adopting option B.

Corr. ID: 154 Organization: Not Specified
Comment ID: 115193 Organization Type: Unaffiliated Individual

Representative Quote: As it is now, the option for non-lethal control does not fairly present
the case for non-lethal methods. On page 55 of the draft, the NPS introduces a set of criteria
for "acceptable reproductive control agents". These are applied up front and without
justification for the specific criteria. No other control method is subjected to such restriction.

Corr. ID: 391 Organization: The Humane Society of the United
States
Comment ID: 115016 Organization Type: Non-Governmental

Representative Quote: Also, the most well-known and tested immunocontraceptive agent is
porcine zona pellucida ("PZP") (Patton et al. 2007), and published and forthcoming scientific
literature indicates that PZP largely meets the most of the stated criteria already and could be
used now to manage the deer population at ROCR. And yet, when discussing reproductive
control studies in Maryland, the DEIS provides a detailed description of the unpublished
results of a 2-3 year study on the use of the GonaCon® immunocontraceptive vaccine on
female white-tailed deer at the White Oaks Federal Research Center in White Oak,
Maryland, but fails to describe the published results of a 15-year long PZP study at NIST in
Gaithersburg, Maryland that significantly reduced the deer population and the deer-vehicle
collision rate. In fact, the most compelling information that would support and justify the use
reproductive control to manage the deer population at ROCR has been relegated to Appendix

C.

Corr. ID: 391 Organization: The Humane Society of the United
States

Comment ID: 115015 Organization Type: Non-Governmental

Representative Quote: Although the NPS may or may not ultimately use fertility control as
a form of reproductive control to achieve the park's deer management objectives, the
treatment of the subject in the DEIS appears both inadequate and unfairly slanted against the
technology and towards lethal control alternatives. Most egregiously, the DEIS misapplies
theoretical models to predict the level of effort needed to achieve population-level effects
and the magnitude of those projected effects, while neglecting to report published empirical
data on the subject.
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Corr. ID: 391 Organization: The Humane Society of the United
States
Comment ID: 115034 Organization Type: Non-Governmental

Representative Quote: (1) Update the DEIS text to include data from Rutberg & Naugle
2008a, 2008b, and Turner et al. 2008 (which is the most current report on the effectiveness
of 1-shot, multi-year vaccines). PZP is not a hormone, and NPS should reference two papers
that demonstrate that PZP is not immunogenic or physiologically active when consumed
(Barber and Fayrer-Hosken 2000, Martin et al. 2006). Collectively, these articles will show
that PZP now largely meets the four stated criteria. The only exception is that current
technology is not yet available for the remote delivery of single-shot, multi-year vaccine.
However, it should be noted, with emphasis, that PZP boosters do not require recapturing the
animals and can be delivered remotely to deer at multiple sites (Naugle et al. 2002, Walter et
al. 2002, Rutberg et al. 2004).

Corr. ID: 391 Organization: The Humane Society of the United
States
Comment ID: 115032 Organization Type: Non-Governmental

Representative Quote: These studies indicate that immunocontraception can stabilize and
reduce populations of wild ungulates at the landscape scale, but all the small distortions cited
in the DEIS collectively serve to weaken any case for the application of fertility control as a
population control agent at RCP or anywhere else for that matter. Given the discrepancy in
the data and the absence of most up-to-date literature on the subject in the actual text
(including information relegated to Appendix C), the FEIS should include a population
model with plausible, site-specific assumptions developed to seriously evaluate the likely
effects of PZP treatments on population size at RCP. Such a model ought to incorporate the
use of current multi-year, single-shot vaccines, which might well produce more rapid
decreases than previous efforts (Rutberg and Naugle 2008b, Turner et al. 2008).

Corr. ID: 391 Organization: The Humane Society of the United
States
Comment ID: 115074 Organization Type: Non-Governmental

Representative Quote: After reviewing our comments and concerns, we sincerely hope that
the NPS will reconsider its previous decision and adopt Alternative B - Combined Non-
Lethal Actions - as the Preferred Alternative. If updated with more current, accurate data on
reproductive control agents and methodologies, the implementation of Alternative B has the
potential to revolutionize the standard approach to deer conflict resolution in urban areas
from one that can be inefficient, costly, and cruel to one that is technologically advanced,
cost-beneficial, and humane. Such an endeavor would be of great benefit not only to our
national parks, but also to the citizens of Washington D.C. and the American taxpayer.

Corr. ID: 391 Organization: The Humane Society of the United
States
Comment ID: 115046 Organization Type: Non-Governmental

Representative Quote: Further research also indicates that harvest of both sexes does
nothing to stop fluctuations in deer populations due to forage competition and natural
mortality as a result of severe winter weather (Patterson and Power 2002).

The NPS has jurisdiction over the wildlife on its land and can set criteria for any wildlife
management tool to ensure that it is consistent with NPS and park-specific mandates, as well
as other federal policies. The criteria included in this plan are relatively straightforward in
terms of NPS policy, and there are currently no fertility control agents that fulfill all of the
criteria. The rationale for each criterion is outlined below.

Criterion 1: Federally approved fertility control agent for application to free-ranging
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populations.

Rationale for criterion 1: It is critical that all aspects of a fertility control program be
consistent with federal laws and regulations and NPS policies. The regulation of free-ranging
wildlife immunocontraceptives has recently been transferred to the Environmental Protection
Agency (EPA) and is administered under the Federal Insecticide, Fungicide, and Rodenticide
Act (7 U.S.C. §136 et seq.1996). Prior to use in a management context, an
immunocontraceptive must be registered for use in white-tailed deer. They may be used
under an experimental use permit for research purposes only. As such, PZP is not currently
available for managing deer population sizes. The GnRH vaccine GonaCon™ is registered,
but neither it nor PZP has met more than two of the additional five criteria listed below
(criteria 2-6).

Pharmaceutical reproductive control agents (e.g., leuprolide, prostaglandins) are regulated by
the Food and Drug Administration (FDA) and can be applied for management purposes
under the Animal Medicinal Drug Use Clarification Act within a valid veterinarian-client-
patient relationship. Products regulated by the FDA can be used for research purposes under
an Investigational New Animal Drug (INAD) exemption. However, none of the potential
pharmaceuticals meet all of the additional criteria listed below.

Criteria 2 and 3: Can be remotely injected and has multiple-year efficacy (3 to 5 years).

Rationale for criteria 2 and 3: Modeling efforts have clearly demonstrated that (1) “the
efficacy of fertility control as a management technique depends strongly on the [multi-year]
persistence of...the fertility control agent;” and (2) the only scenarios in which fertility
control is more efficient than culling at maintaining population size is when a multi-year
efficacy is achieved (Hobbs et al. 2000). In addition to increasing the efficiency of a fertility
control program, these requirements benefit and protect individual deer because they reduce
the frequency of stressful capture and/or drug delivery operations.

Criterion 4: Leave no residual in meat (i.e., meat derived from treated animals should be
safe for human consumption according to regulatory agencies).

Rationale for criterion 4: Any fertility control agent applied in free-ranging wildlife
populations that are contiguous with areas or with the same species that are hunted must be
safe for human consumption, either immediately after delivery or after an established
withdrawal period. While the NPS understands that antibodies induced by
immunocontraceptives do not pose a human health risk, only the regulatory agency can make
a claim of appropriateness for human consumption. The text for this criterion has been
changed in the FEIS to reflect this more accurately.

Criterion 5: Substantial proof of success in a free-ranging population based on science team
review.

Rationale for criterion 5: Two studies have demonstrated that fertility control agents (e.g.,
PZP) can be used to reduce closed deer populations in small areas (less than 1 square mile;
Rutberg and Naugle 2008). However, no study has demonstrated that fertility control works
to reduce deer numbers in free-ranging populations to the extent needed at Rock Creek Park
to allow for tree regeneration, so it is important that proof of success be demonstrated to a
review panel. The rationale for this criterion is further supported when one examines the
modeling efforts to date by Hobbs et al. (2000) and Merrill et al. (2006). These studies
clearly indicate that meaningful population reductions (e.g., >50%) would be difficult and
inefficient (compared to culling) when conducted on free-ranging populations that are more
abundant and inhabit larger areas than the aforementioned, small-scale field demonstrations
to date (by Rutberg and Naugle 2008). Conversely, there is good evidence that a multi-year
fertility control agent can be as efficient or even more efficient (compared to culling) when
the goal is to maintain a population at a particular level that has already been realized (Hobbs
et al. 2000; this also assumes all animals are marked and identifiable).

In addition to science team review, the NPS would ensure that NPS management policies are
met by any non-lethal alternative selected by the park for use. The text for this criterion has
been changed in the FEIS to reflect this.
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Comment 114684: Misapplication of theoretical models to predict the level of effort needed
to achieve the desired population level.

Comment 115193: Failure to use appropriate studies (“Most egregiously, the DEIS
misapplies theoretical models to predict the level of effort needed to achieve population-
level effects and the magnitude of those projected effects, while neglecting to report
published empirical data on the subject.”)

Comments 114684 & 115193 — response:

The NPS believes it has researched the appropriate studies and used the best empirical and
theoretical data to assess the effectiveness and efficiency of the non-lethal alternative.
Hobbs et al. (2000) concluded: “There is no question that culling is more efficient than
fertility control when efficiency is defined [as the time required to reduce a
population]...when efficiency is defined in terms of number that must be treated [or culled]
annually...long-duration fertility control agents can be more efficient than lethal methods if
the fertility status of treated animals is known” (pages 486-487). Figure 6 in Hobbs et al.
(2000) clearly shows that (1) a lifetime fertility control agent is clearly more efficient than
culling when the goal is to maintain a specified population level (versus reduce a
population), and (2) a three-year contraceptive is equivalent to culling when the goal is to
maintain a specified population level (versus reduce a population). Note that both of these
scenarios require permanently marked, identifiable animals. Modeling efforts (Hobbs et al.
2000; Rudolph et al. 2000; Merrill et al. 2006) and a comparison of field efforts that used
lethal (Frost et al. 1997) and non-lethal methods (Rutberg and Naugle 2008) have also
shown that fertility control and sterilization are not as effective or efficient as culling when
the goal is to reduce white-tailed deer populations. See also response to Concern 23059
(page 345).

Comment 115016: Lack of a population model with site-specific assumptions to evaluate
the effects of PZP treatments on the deer population.

Comment 115016 — response:

There is currently no site-specific model available for Rock Creek Park. The model used in
support of the Valley Forge deer management plan is not applicable to this plan because it
contains no measure of uncertainty and makes assumptions that are not valid at Rock Creek
Park, e.g., that contraception would be 100% effective and that there is no movement of deer
in or out of the park. However, lack of a site-specific model does not affect the range of
alternatives or preferred alternative put forth in this plan. Management decisions regarding
alternatives, and in particular the use of lethal and non-lethal control, are based primarily on
their ability to meet the objectives of the plan and consistency with NPS Management
Policies 2006. In addition, modeling efforts to date on white-tailed deer and fertility control
characterize the management efforts and tradeoffs associated with culling and/or fertility
control programs (Hobbs et al. 2000; Rudolph et al. 2000; Merrill et al. 2006). As science
develops and a site-specific model becomes available, the NPS will apply this new data
and/or models as part of its adaptive management approach. Also see above and response to
Concern 23059 (page 345).

With reference to the comment on the Patterson and Power (2002) paper, the primary
objective of the Rock Creek Deer Management Plan / EIS is to attain deer densities that are
consistent with a regenerating forest. Once appropriate densities have been reached, they
will only be maintained and not further reduced. Appropriate deer densities will be adjusted
according to forest monitoring efforts. If deer densities do start to decline due to winter
conditions or other factors (as in Patterson and Power 2002), management efforts will be
adjusted accordingly and stopped altogether if appropriate.

Text changes have been made to the DEIS to clarify criteria and add a summary of the
rationale for their use.
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23051

One commenter stated that sterilizing does is an invasive procedure and is cost prohibitive.
They further stated that contraceptives only work when directly administered by humans.

Corr. ID: 37 Organization: Not Specified

Comment ID: 114099 Organization Type: Unaffiliated Individual

Representative Quote: Sterilizing (spaying) a doe (female deer) is an invasive procedure, is
costly for one doe (and prohibitively costly for many does), and could result in the
unnecessary death of some does. Contraceptives to control deer births only work if
administered by humans to ensure that the contraceptive actually gets into the deer. Also,
some deer can actually be harmed by side effects to these drugs.

Sterilization was retained as the initial action proposed under alternative B because it is a
currently available method of reproductive control and it is a permanent procedure, requiring
the animal to be handled only once. The NPS recognizes that sterilization is invasive and
costly and addresses these concerns in the FEIS (pages 55-56 and 61). The NPS could
consider other contraceptive methods if they are available and meet criteria at the time action
is taken. Measures to minimize infection and mortality associated with sterilization would be
taken as described in the DEIS. Also, the NPS wished to retain this as an alternative for
Rock Creek Park because it was considered feasible for the situation at the park and a
reasonable option to consider in light of the other options for non-lethal control. The cost per
deer is estimated at $1,000, approximately the same as for a one-time administration of a
reproductive control agent such as leuprolide.

Regarding the second part of this comment, reproductive control agents can work best if
administered directly, but a remote injection option was retained due to reduced costs, effort,
and stress on the animal.

Text regarding sterilization on page 57 of the FEIS has been revised.
23059

Commenters questioned the implication in the DEIS that natural processes and non-lethal
means of deer population control would neither be feasible nor would successfully reduce
the deer population. Commenters felt that with enough effort, a combination of non-lethal
methods and natural processes would successfully reduce the deer population.

Corr. ID: 188 Organization: Not Specified

Comment ID: 114076 Organization Type: Unaffiliated Individual

Representative Quote: Scientific studies repeatedly demonstrate that reducing the deer
population by lethal methods does not reduce the population in the long run. Indeed, it
compounds the problem because deer populations compensate by producing more young in
response to the drop in their numbers. It is apparent-and unfortunate-that NPS appears
reluctant to commit to the use of reproductive control as an initial approach,although it is
beyond serious dispute that non-lethal, effective methods do exist to control deer populations
and have been used elsewhere with good results. There is no excuse for NPS to imply that
reproductive control methods might not be "available and feasible". They are the most
ethical and most responsible means for contolling deer populations, especially in areas such
as parks, which exist as santuaries for them.

Corr. ID: 391 Organization: The Humane Society of the United

States

Comment ID: 115063 Organization Type: Non-Governmental
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Representative Quote: The DEIS is a defense and justification for the park's preferred
alternative, which is for lethal control, followed by contraception. Understandably it focuses
on building that case, but it should not do so in a way that suggests a prejudicial push for that
alternative. Throughout the document there is an undercurrent of predetermination that
argues for the deer population at Rock Creek to be in an ecologically "abnormal” state that
requires management.

For example, on page 92 the discussion of alternatives includes the statement: "Alternatives
A and B were not considered environmentally preferred because of their lack of effect on
deer population numbers" This leaves the reader with the impression that 1) natural
processes will not "control" the deer population at Rock Creek and 2) even the contraceptive
control of deer as proposed under Alternative B will fail to do so. More objectively with
respect to (1) it would be fair to say that we do not know whether or not natural controls
would eventually work and for (2) that there is a near certainty with sufficient effort that
contraception would lead to a reduction in deer herd size--but that the effort required could
be considerable.

Alternative B lacks a reasonable time frame for deer reduction, relative to the life of this plan
and its associated objectives. Also, there are currently no fertility control agents that meet all
of the criteria listed under alternative B, and it is unknown when such an agent will be
available. There is also a large amount of uncertainty regarding the effectiveness and
efficiency of using reproductive control to reduce or control free-ranging deer populations
when emigration and immigration, annual survival rates, population proportion of breeding
females, and density-dependent responses are unknown (Hobbs et al. 2000; Rudolph et al.
2000; Merrill et al. 2006).

The NPS recognizes that numerical reductions of white-tailed deer populations have been
achieved with fertility control in at least two instances (Rutberg and Naugle 2008). However,
these studies cannot be taken as evidence that fertility control can be used in Rock Creek
Park. First, the studies focused on a fenced population and a relatively small segment of an
intensively managed island population; both study areas occupied less than 1 square mile
(less than 2.5 square kilometers; pages 495 and 498 in Rutberg and Naugle 2008). Second,
the reductions achieved in these studies (27% over 5 years and 58% over 10 years) indicate
that the amount of reduction in deer density needed to achieve the desired forest regeneration
would take a long time to occur, and forest regeneration would not be successful within the
life of this plan. Thus, there is no empirical research that supports the conclusion that
existing fertility control technology in a free-ranging population contiguous with other deer
herds would have the desired outcome and meet plan objectives in support of forest
regeneration. Modeling efforts (Hobbs et al. 2000; Rudolph et al. 2000; Merrill et al. 2006)
and a comparison of field efforts that used lethal (Frost et al. 1997) and non-lethal methods
(Rutberg and Naugle 2008) have also shown that fertility control and sterilization are not as
effective or efficient as culling when the goal is to reduce white-tailed deer populations.

There is no evidence that current, natural processes will contribute to reductions in deer
population size at Rock Creek Park. Deer were first observed in the park during the 1960s
and have steadily increased since this time to the present day density of 67 deer per square
mile.

Text changes have been made throughout the description of alternatives and impact analyses
where appropriate.

AL2035 - Alternative C: Combined Lethal Actions
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Representative

22571

One commenter requested that additional information be included in the DEIS regarding the
impact of archery, including a comparison to herd reduction using rifles.

Corr. ID: 200 Organization: Not Specified
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Quote(s):
Comment ID: 114379 Organization Type: Unaffiliated Individual

Representative Quote: But, the draft EIS does not discuss adequately the means of
controlling deer by archery, that people have been controlling deer populations with archery
hunting for decades and decades, if not centuries. The EIS needs to discuss that in greater
detail and compare it to the use of rifles. I think you'll find that it's, one, safer. Two, it's more
acceptable. It doesn't require the cost outlay of as many people in closing down the park
while it's being done.

Response: Archery is included as an option in the EIS for use only as a supplemental method where the
actions are being taken in areas of the park that are very narrow or close to occupied
buildings (FEIS, page 63). Although archery hunting can be effective (Kilpatrick and Walter
1999), it has been shown to not be as efficient as sharpshooting. Kilpatrick et al. (2002)
evaluated the effectiveness of archery and shotgun hunting in a 200-acre area in suburban
Connecticut. Shotgun hunters removed deer with 38% less effort than archery hunters.
Residents reported that they did not see any wounded or dead deer during the hunt.

Concern ID: 22572

CONCERN One commenter stated that the culling of deer herds has only a short-term impact and would
STATEMENT: not meet the objectives of the deer management plan in the long term.
Representative  Corr. ID: 391 Organization: The Humane Society of the United
Quote(s): States

Comment ID: 121747 Organization Type: Non-Governmental

Representative Quote: The FEIS must also discuss how the park can justify the increased
levels of reproduction that are known to occur in white-tailed deer populations subjected to
lethal harvest when alternatives are available.

Corr. ID: 391 Organization: The Humane Society of the United
States
Comment ID: 165567 Organization Type: Non-Governmental

Representative Quote: It should also be noted that while PZP and other reproductive
control agents and procedures have been shown to effectively reduce deer fertility, lethal
control may sometimes have the opposite effect. It has been shown that the reproductive rate
of white-tailed deer is greatly reduced at high population densities while deer in areas
subjected to periodic harvest have enhanced fertility rates resulting in increased population
growth to compensate for harvested animals (Swilhart et al. 1998).

Corr. ID: 395 Organization: Wildlife Rescue League
Comment ID: 114008 Organization Type: Non-Governmental

Representative Quote: Historical data, experience and the well-researched behavior of
white-tailed deer substantiate that attempts to control, manage or reduce deer population by
lethal means result in minimal short-term affect on the deer population, no measureable
long-term effect and little if any resolution to the issues identified in the EIS. We are happy,
upon request, to provide relevant data from the jurisdictions that presently employ these
methods to substantiate this statement.

While the public, and park's perception may be affected in a seemingly positive way, that
deliberate action is being taken by culling deer herds, that phenomena is short-lived when,
after the culling has occurred, the issues continue to persist, and in most cases, increase.
Similarly, the perception of affecting the deer population by culling diminishes over time as
the deer's natural response to artificial control causes their population to compensate. The
WRL will be happy to provide Rock Creek Park with evidence of such throughout the
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region.
Corr. ID: 412 Organization: Not Specified
Comment ID: 143046 Organization Type: Unaffiliated Individual

Representative Quote: In addition to the ethical problem of simply killing unwanted
animals, just exterminating the deer likely will not keep the deer population in check.
Surviving deer will have less competition for food and increased nutritional health. Several
scientific studies indicate that better-nourished deer have higher productivity, lower neonatal
mortality, increased conception rates, and increased pregnancy in yearlings. Hunted
populations are more likely to have twins rather than single fawns, and are more likely to
reproduce at a younger age, thus helping the population grow even faster.

The NPS recognizes that deer management is not a one-time event. The plan/EIS is intended
to guide long-term management of white-tailed deer over the next 15 years to support the
long-term protection, preservation, and restoration of native vegetation. For example,
Gettysburg National Military Park met their desired deer density goal after 11 consecutive
years of deer management. Park-wide deer density at Gettysburg was 325 deer per forested
square mile (Bowersox et al. 2002). Montgomery County, Maryland has reduced deer
densities from 60-163 deer per square mile to less than 30 per square mile at four parks after
7-9 years of deer management (Montgomery County Department of Parks 2007).

Regarding the “rebound effect” and the belief that sharpshooting will result in more deer, the
relationship between deer density and fertility is well known (Swihart et al. 1998). While the
reproductive rate of deer may increase in response to a decrease in the overall population,
future deer removal actions would take into consideration any population growth and adjust
management actions as needed to maintain desired deer density.

AL2063 - Alternatives: Humaneness of Lethal Control Options

Concern ID:
CONCERN

STATEMENT:

Representative
Quote(s):

348

23052

Several commenters questioned whether the lethal reduction elements presented in the DEIS
could be considered humane. One commenter also stated that while the method of
exsanguination is more humane than other methods of euthanasia, the DEIS does not specify
how this method would be performed. Commenters were concerned about wounded or
injured deer. Another commenter suggested that sodium pentobarbital (a euthanasia agent)
be used, as it is a more humane method of euthanizing deer. Another commenter asked if any
animal protection organizations would be available to witness and report on the level of
humaneness being carried forward with the plan.

Corr. ID: 209 Organization: Not Specified

Comment ID: 114555 Organization Type: Unaffiliated Individual

Representative Quote: The euthanasia methods outlined in the DEIS are equally inhumane.
All euthanasia methods require capture, which is incredibly stressful for animals such as
deer, sometimes in and of itself leading to death, as the DEIS itself acknowledges. The
captive-bolt gun can barely be used reliably on sedentary animals such as cows, let alone
deer, which are incredibly fast-moving. It is doubtful that the captive bolt gun could be used
to reliably induce unconsciousness in a deer on the first try. If more than one attempt is
needed, the deer will be in great pain. Lethal injection is generally preferable, but the DEIS
would not require this to be administered or even supervised by a veterinarian, but rather,
merely supervised by an undefined person known only as a "park practitioner." See DEIS at
62. It is commonly accepted that lethal injection is not humanely accomplished unless it is
administered by a licensed veterinarian, under controlled circumstances. Finally, the DEIS
provides for "exsanguination," defined in the DEIS only as the "draining of blood."
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Presumably this would be accomplished by severing the carotid artery, which, although not a
humane method of ca using death, is less inhumane than other methods of "draining of
blood." However, the DEIS does not specify exactly how this horrifying act would be
accomplished, or whether the animal would be rendered unconscious or attempted to be
rendered unconscious first. If exsanguination is accomplished by way of a different artery,
the animal can take hours to die, in an acutely painful state.

Corr. ID: 391 Organization: The Humane Society of the United
States
Comment ID: 114970 Organization Type: Non-Governmental

Representative Quote: The HSUS also takes exception to the use of "capture and
euthanasia," either by netting and captive bolt as well the use of potassium chloride as a
euthanasia agent, noting that the AVMA calls for strict standards and direct physical control
of animals euthanized under such procedures, conditions that will not be possible in applying
euthanasia procedures in the field.

In addition, the 2007 AVMA guidelines state that

"Behavioral responses of wildlife or captive nontraditional species (zoo) in close human
contact are very different from those of domestic animals. These animals are usually
frightened and distressed. Thus, minimizing the amount, degree, and/or cognition of human
contact during procedures that require handling is of utmost importance. Handling these
animals often requires general anesthesia, which provides loss of consciousness and which
relieves distress, anxiety, apprehension, and perception of pain. Even though the animal is
under general anesthesia, minimizing auditory, visual, and tactile stimulation will help
ensure the most stress-free euthanasia possible. With use of general anesthesia, there are
more methods for euthanasia available."

(http://www.avma.org/issues/animal welfare/euthanasia.pdf, page 19 under Wildlife).

Darting with capture drugs, immediately followed by euthanasia, may not cause undue
stress, but there are other methods in this category that would be primarily used and have the
potential to substantially increase the stress, both physical and psychological, that an
individual animal experiences. These methods will undeniably increase the time that an
animal is held captive, which in and of itself is extremely stressful for a wild animal. To this
must be added the stress and pain of any injuries sustained in the process of capturing and
holding the animal, and that of restraining the animal for a killing shot. Since the NPS only
plans to use this method to remove, at the most, 10 deer a year for the first three years of the
program under Alternatives C (DEIS: 65) and D (DEIS: 68), it is incumbent upon NPS to
provide evidence that these methods are even necessary, and if so, that these techniques do
not, relative to other available methods, cause undue and avoidable pain and suffering. If
NPS can provide no such evidence, these methods should be eliminated from the FEIS.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114791 Organization Type: Non-Governmental

Representative Quote: Furthermore, the NPS identifies exsanguination (i.e., bleeding to
death) as a potential method for killing captured deer. Draft EIS at 62. Exsanguination can't
possibly be considered as a "humane" killing method by the NPS or any other responsible
agency or organization. This method should be eliminated as an approved technique for
killing deer if the proposed action is implemented.

Corr. ID: 412 Organization: Not Specified
Comment ID: 143068 Organization Type: Unaffiliated Individual

Representative Quote: 8) How does the Park Service define "humane"? Who made that
determination?

9) The Park Service states that one of the "humane" methods it will use to perform
euthanasia is exsanguination. How is exsanguination (bleeding to death) consideredto be a
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Response:

humane method of euthanasia? Who deemed it to be so? How will this be performed?
10) How will you guarantee that the hunt, capture and killing will be done humanely?

11) Which animal protection organizations will act as observers to witness the hunt and to
report on its "humane-ness"?

Corr. ID: 412 Organization: Not Specified
Comment ID: 143055 Organization Type: Unaffiliated Individual

Representative Quote: There is no such thing as a perfect hunt in which all animals are
killed quickly. There WILL be wounded animals who are not killed on the first shot. These
injured animals will run or drag themselves away. The gunmen, working in the dark in
varied terrain, would then have to track the wounded animals down to kill them -- in order to
comply with the Park Service admonition that the killing be "humane."

In their terror and confusion these animals may run closer to human habitation--even into
people's yards or the streets. Will the gunmen bring their rifles into our yards and streets to
finish the animals off? Under such chaotic circumstances it would be impossible to trap and
euthanize the deer. And if the gunmen don't kill injured animals where they find them, the
hunt will be even more inhumane.

The Park Service proposes that animals who are unfortunate enough to be found near a
residence or other occupied building will be killed with bows and arrows.

Corr. ID: 414 Organization: Not Specified
Comment ID: 142985 Organization Type: Unaffiliated Individual

Representative Quote: It is interesting to note that the NPS did not even propose using
sodium pentobarbital, a more humane euthanasia method. I can only assume that is because
if NPS used it, they could not donate the meat, thus depriving the NPS of its disingenuous
public relations ploy. Donating meat is not a responsibility of the NPS and should not be
used to justify the use of inferior means of killing animals.

Capture and euthanasia would be done only if necessary and would be done following
American Veterinary Medical Association (AVMA) recommendations for the humane
treatment of animals. The captive bolt gun would only be used on deer that have been first
immobilized by darting with a tranquilizer gun or an injection. If park practitioners perform
this activity, they would be fully trained per NPS Director’s Order 77-4, Use of
Pharmaceuticals in Wildlife, which describes the training that park resource personnel must
complete to become a park practitioner (http://www.nps.gov/policy/DOrders/DO77-4--14-
day.htm). The definition of exsanguination in the EIS follows that of the Merriam-Webster
Dictionary (http://www.merriam-webster.com/dictionary/exsanguination), and would be
done using AVMA-approved methods approved at the time of implementation, and the
animal would first be rendered unconscious. This can be accomplished in a number of ways.
The two most practical are anesthesia or captive bolt.

The NPS has decided not to include the use of potassium chloride or other chemicals unless
absolutely necessary. If sodium pentobarbital is used, the carcass cannot be left in the park to
degrade; it must be either incinerated or buried deeply to prevent scavenging, which would
add to the logistical aspects of the plan. Any chemical use would preclude donation of meat,
so chemicals would be used on a limited basis - mostly in tributary parks and small parks
where the NPS would dart deer.

Due to safety concerns and liability issues, the NPS does not intend to allow observers for
any of the operations undertaken as part of the plan; participants will be limited to trained
and approved personnel only.

Regarding concerns about injured deer and shooting, the personnel used for the proposed
deer reductions are trained and highly skilled in this type of work and would use methods
that greatly reduce the occurrence of non-lethal injuries. Such injuries are expected to be
extremely rare, based on observations of a similar deer reduction action recently taken at
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Catoctin Mountain Park. Deer did not flee the area and were concentrated at bait piles
located in the interior of the park, as they would be at Rock Creek Park.

Text on page 64 of the FEIS has been revised.

Concern ID: 23053

CONCERN One commenter stated that the FEIS must address the ethical aspects of the proposed actions,

STATEMENT: including the humaneness of the alternatives, and address the issue of "unnecessary death" in
terms of the NPS Management Policies 2006, giving additional information and sufficient
attention to the issue of humaneness.

Representative ~ Corr. ID: 391 Organization: The Humane Society of the United
Quote(s): States
Comment ID: 114971 Organization Type: Non-Governmental

Representative Quote: Beyond the discussion of humaneness in euthanasia techniques lies
a broader issue regarding the ethical and moral basis of management actions themselves. The
concept of "unnecessary death" is a relevant and significant issue any time lethal control of
wild animals is proposed. Ethical concerns regarding how we treat wild animals, and why we
do so, should be addressed in the FEIS and recognized as a first order concern.

Corr. ID: 391 Organization: The Humane Society of the United
States
Comment ID: 114973 Organization Type: Non-Governmental

Representative Quote: The FEIS must address the humaneness and unnecessary death
issues and make objective declarations concerning the actions NPS proposes to undertake.
The FEIS must also acknowledge the concepts of humaneness and such broader ethical
issues as "unnecessary death," as a significant part of the public's interest in NPS
management policies, approaches and procedures.

Corr. ID: 391 Organization: The Humane Society of the United
States
Comment ID: 114967 Organization Type: Non-Governmental

Representative Quote: The DEIS addresses the concept of humaneness only in a brief
discussion of standards established by the American Veterinary Medical Association
(AVMA) for techniques associated with providing humane death to animals. Even then, NPS
proposes to follow these standards only when possible. This gives insufficient attention to
this issue, its relevance to the public and the consequences of actions for the welfare of wild
animals.

Response: The NPS recognizes the dichotomy between managing populations for the benefit of an
ecosystem and considering the welfare of an individual animal. Section 4.4.2 of the NPS
Management Policies 2006 states that the NPS will follow established planning procedures
when managing native plant and animal populations. The NPS will strictly follow the
AVMA guidelines for the duration of the management plan. The safety plan and operational
plan for the EIS will include protocols for the humane treatment of animals to prevent
unnecessary harm or injury.

FINAL WHITE-TAILED DEER MANAGEMENT PLAN / ENVIRONMENTAL IMPACT STATEMENT 351



Appendix G

AL4000 - Alternatives: New Alternatives or Elements

352

Concern ID:
CONCERN

STATEMENT:

Representative
Quote(s):

22573

Commenters felt that there was a wider range of non-lethal alternatives that could be
implemented, such as use of more volunteers to establish a larger number of bait stations to
maximize delivery of immunocontraceptives, use of contraceptive dart stations,
implementing public education programs, use of salt substitutes for melting ice to prevent
deer from being drawn to roads, creating intercept meadows to the park interior to promote
new tree growth at the edge of the meadow; in general, that Rock Creek Park should attempt
all non-lethal methods before using lethal techniques for deer management.

Corr. ID: 34 Organization: Not Specified

Comment ID: 113173 Organization Type: Unaffiliated Individual

Representative Quote: If Alternative B cannot be used, I urge you to formulate an
alternative non-lethal action plan for controlling the populations of some of the original
inhabitants of this beautiful ecosystem that is the Rock Creek Park area.

Corr. ID: 278 Organization: Not Specified
Comment ID: 115100 Organization Type: Unaffiliated Individual

Representative Quote: At an absolute minimum, the NPS must try all non-lethal deer
management strategies first, including those not listed in Alternatives A and B, before even
contemplating killing. This has not been done.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114492 Organization Type: Non-Governmental

Representative Quote: 2. A more aggressive, non-lethal alternative should also have been
considered. This would be similar to Alternative B but would employ a larger number of
trained NPS personnel or qualified volunteers to establish a larger number of bait stations to
maximize the efficacy of delivering immunocontraceptive agents to a maximum number of
deer in the shortest period of time within RCP. This alternative would presume - as is the
case - that an effective reproductive control agent that largely meets the standards imposed
by the NPS would be available (see discussion below). Though the NPS intimates that
treating the required 90 percent of RCP does would be difficult, it is only difficult if funds,
personnel and equipment are limited. If this alternative were selected, the NPS would surely
be able to enter into cooperative agreements with animal protection organizations to obtain
funding, equipment, and perhaps trained personnel to aid with the implementation of this
alternative.

Corr. ID: 394 Organization: GeesePeace
Comment ID: 114303 Organization Type: Unaffiliated Individual

Representative Quote: 1. Use salt substitutes to melt snow and ice. Road salt dissolves and
flows along roadway drainage systems eventually polluting the streams of Rock Creek Park.
The remaining salt is pushed to the side of the road with the snow or slush when the roads
are plowed. The result is a high concentration of salt along the road shoulders. Salt is an
important part of deer nutrition. The ready supply of salt along the road shoulder draws them
to the road where they become habituated to cars. By eliminating salt along the road
shoulders deer will have one less reason to browse along the road shoulder in the evening.
Existing salt concentration areas or mineral licks along the road shoulder are located and
deactivated.

Corr. ID: 394 Organization: GeesePeace
Comment ID: 114304 Organization Type: Unaffiliated Individual
Representative Quote: 2. Create intercept meadows in the park interior to promote new tree
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growth at the edge of the meadow. The intercept areas are existing open spaces, expanded if
necessary, for good sun access & generally, % to one acre. The new seedlings are protected
from browsing wildlife. The intercept meadows are designed to be secure and safe habitat for
wildlife with browse or vegetation they like. Some intercept areas will provide shelter. The
look will be natural. The "4-poster" blacklegged tick elimination are located in the intercept
meadows. In some meadows, tree stands or blinds are erected to facilitate contraception of
deer with darts. When the deer have sufficient food in the interior of the woodland, they will
be less likely to venture across roads to find food in neighborhood gardens. This will
translate into reduced deer vehicle collisions. To counter the years of using road salt to deice
roads, salt and mineral licks will be placed in the intercept meadows.

Response: The purpose of this plan/EIS is to develop a deer management strategy that supports
protection, preservation, and restoration of native vegetation and other natural and cultural
resources in Rock Creek Park. The NPS believes it has developed and presented an adequate
range of alternatives within the plan/EIS to satisfy the purpose, need and objectives of the
plan as required by the National Environmental Policy Act (NEPA).

The NPS considered a wide range of non-lethal alternatives in the DEIS. Many of the
alternatives that were considered and rejected are described in the FEIS, starting on page 89.
Non-lethal alternatives that were considered and accepted were incorporated into alternatives
A and B of the DEIS. The NPS has determined that the alternatives described in the DEIS
are technically and economically feasible and show evidence of common sense, which is
consistent with the Council on Environmental Quality guidelines for what is “reasonable.”

When a final decision is made on the alternative selected for deer management in Rock
Creek Park, a detailed work plan will be developed that will describe a step-by-step approach
to implementation of the alternative. Trained park staff or their authorized agents will
conduct all aspects of implementation of the selected alternative. Staffing will be determined
by available budgets and needs in order to implement necessary procedures. Agreements
with trained personnel may be necessary to implement select aspects of the alternative such
as sterilization by veterinarians (see response to Concern 22591 (page 362) regarding use of
volunteers). Procedures within each alternative will be implemented in a manner that is most
efficient and least time consuming while minimizing stress to treated animals.

Rock Creek Park has made improvements in road treatments during winter weather events.
The park has gone from spreading pure salt to melt snow and ice to using a mix of sand and
salt (five parts sand to one part salt). Park staff has determined that this is the best
alternative, given the current park equipment used to treat park roads during weather events.
Some of the available salt substitutes would require the purchase of additional equipment for
application. The majority of deer killed by vehicles in the park do not occur during the
winter months but during the fall rutting season and summer, when salt accumulation along
roadsides should not be a factor. The majority of deer struck by vehicles are crossing roads
as they are leaving or entering the park.

With regard to intercept meadows, the park already manages meadows and open areas in the
park. Currently, 15 meadows -- ranging in size from 0.3 to 4 acres -- are maintained
throughout the park to create some diversity in habitat. Many of the park’s picnic groves are
open areas, with a large amount of edge habitat that feature good sun and access. However,
these open areas and meadows present some of the greatest challenges to controlling
invasive plants. Current management guidelines and practices for the park target the control
of invasive plants as a top priority. Expansion of open areas to create more deer-friendly
habitat would conflict with these policies and practices.

Finally, the DEIS does discuss various public education actions taken by the park for
reducing damage caused by deer. Pages 21, 43, and 46 of the FEIS make reference to
disseminating information and public education. This includes providing copies of
informational materials on fencing, repellents, and non-palatable plants to neighbors upon
request.

Concern ID: 22574
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Commenters suggested that lethal removal actions use non-toxic ammunition to prevent the
consumption of lead bullet fragments by humans.

Corr. ID: 178 Organization: Not Specified

Comment ID: 114978 Organization Type: Unaffiliated Individual

Representative Quote: Studies have shown that lead fragments from bullets used to kill
game animals can and do make their way into other animals (both human and non-human)
consuming the meat (reference:
http://www.plosone.org/article/info:doi/10.1371/journal.pone.0005330). Lead fragments can
find their way into the venison donated for human consumption. While the loss of an animal
shot by sharpshooters is relatively unlikely, use of non-toxic ammunition will decrease the
chance that lead fragments would be ingested by wildlife scavenging deer carcasses not
recovered by sharpshooters. Non-toxic ammunition is commercially available, and is only
incrementally more expensive than traditional lead. Use of non-toxic ammunition would also
prevent any (already likely low) possibility of lead bullets or fragments from making their
way into RCP's water table.

Corr. ID: 178 Organization: Not Specified
Comment ID: 114979 Organization Type: Unaffiliated Individual

Representative Quote: Suggestion: To prevent consumption of lead bullet fragments from
donated and "non-recovered" venison, the EIS should state the requirement that
sharpshooters use non-toxic ammunition.

Consistent with a March 4, 2009, memo from the director of the NPS, text has been inserted
in the document (page 63 of the FEIS) clarifying that non-lead ammunition will be used for
any lethal removal activities that may occur under the selected alternative. This approach
also comports with Executive Order 13148, Greening the Government through Leadership in
Environmental Management as well as the NPS Management Policies 2006.

22575

One commenter requested additional alternatives, including maximizing lethal population
reduction of deer outside the park while protecting deer inside the park.

Corr. ID: 396 Organization: Animal Welfare Institute

Comment ID: 114493 Organization Type: Non-Governmental

Representative Quote: 3. As previously mentioned, NEPA requires federal agencies to
consider reasonable alternatives not within the jurisdiction of the lead agency. The NPS
should entertain such an alternative that could theoretically maximize the lethal removal of
deer outside of RCP while maintaining protection of deer - as is legally required - in RCP.
AWI would not support this alternative but, nevertheless, it should have been considered in
the Draft EIS.

Had these and other reasonable alternatives been considered in the Draft EIS, then perhaps
the NPS would have been in compliance with NEPA. As present, given the inadequacy of
the alternatives in the Draft EIS, the NPS has not satisfied the NEPA requirement to consider
a reasonable range of alternatives.

The Organic Act provides that NPS shall promote and regulate the use of the federal areas
known as national parks, monuments, and reservations; however, it does not provide
authority to directly manage lands or resources located on non-federal lands outside the park
boundary. Management of game populations, including white-tailed deer, outside the park
boundary, is the responsibility of the outside property owners including public entities such
as Montgomery County, Maryland and the District of Columbia. The park has a long history
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of working cooperatively with surrounding jurisdictions to encourage decision-making that
promotes the protection of park resources and the control of deer populations, but does not
have the authority to act or force action outside of park boundaries. Pages 18-21 of the FEIS
discuss current deer management efforts of surrounding jurisdictions, and page 48 discusses
current agency and inter-jurisdictional cooperation.

Text explaining why this proposal is dismissed as an alternative has been added to the FEIS
(page 92 of the FEIS).

22576

One commenter suggested an alternative that would remove all deer from Rock Creek Park,
allow the parkland to regenerate for several years, and then reintroduce a smaller deer
species.

Corr. ID: 168 Organization: Not Specified

Comment ID: 113675 Organization Type: Unaffiliated Individual

Representative Quote: Following NPS approved methods, remove all white tailed deer
from Rock Creek Park to allow the parkland to rest and regenerate for several years. When
the land is ready to host feeding deer, consider the following step:

(a) Park finances permitting, introduce a subspecies of deer that is smaller in size and weight,
and therefore will consume less forest material. Some examples of small deer species are the
Coues White Tail Deer, the Key Deer, the European Roe Deer and the Sitka Black Tail Deer.
(I do not know if these breeds can be easily introduced to the East Coast or if their
temperment is compatible with city living.) Fencing would obstruct incursions by the large
White Tailed Deer from the Maryland side of Rock Creek Regional Park and make it easier
for the experimental, smaller breed to be ear-tagged and vaccinated for common diseases.

The commenter’s suggestion conflicts with NPS Management Policies 2006. NPS
Management Policy 4.4.1 states that NPS will maintain all plants and animals native to park
ecosystems, while also minimizing human impacts on these resources and the processes that
sustain them. Coues White Tail Deer are native to southeastern Arizona; the European Roe
Deer are native to Eurasia; and the Sitka Black Tail Deer occur along coastal British
Columbia and southeastern Alaska. All of these species are exotic to the eastern United
States and, according to NPS Management Policies 2006, will not be introduced into parks
where they are not native or not a closely related race, subspecies, or hybrid of an extirpated
species. None of the above-named species is adapted to living in the habitats present in Rock
Creek Park.

Management policies also state that any restoration of native plants and animals will be
accomplished using organisms taken from populations as closely related genetically and
ecologically as possible to park populations. The ungulate species mentioned by the
commenter do not meet this standard.

22578

One commenter suggested an alternative similar to alternative D, but with a longer time
frame between implementation options to allow non-lethal methods more time to be
effective.

Corr. ID: 396 Organization: Animal Welfare Institute

Comment ID: 114487 Organization Type: Non-Governmental

Representative Quote: 1. An alternative that incrementally reduced the deer population
over time through lethal or non-lethal means to meet certain density goals with sufficient
time (5-7 years or more) in between each incremental step to determine the affect of the

action. If this alternative were enacted then, instead of reducing the RCP deer population

FINAL WHITE-TAILED DEER MANAGEMENT PLAN / ENVIRONMENTAL IMPACT STATEMENT 355



Appendix G

Response:

Concern ID:
CONCERN

STATEMENT:

Representative

Quote(s):

Response:

356

from 82 deer per square mile to 15-20 per square mile over the course of a handful of years,
the NPS would initially reduce the deer population to, for example, a density of 50 deer per

square mile and maintain the population at that size (preferably all by non-lethal means) and
determine the affects on the ecosystem through appropriate monitoring and surveys.

During this interim period, the NPS could also employ social surveys to better understand
visitor preferences regarding deer and alleged deer impacts to see what percentage (if any) of
visitors genuinely believe that their park experience has been harmed due to deer.

The results of such a survey could be combined with the results of ecosystem monitoring to
adjust future incremental management decisions. If the data suggested that the 50 deer per
square mile increment seemed to provide an appropriate balance between protecting park
resources and satisfying visitor needs, the deer population would indefinitely be managed at
that size. If not, then the NPS would proceed to the next increment, perhaps 40 deer per
square mile (again preferably with the use of non-lethal technologies), and repeat the
monitoring process.

While this alternative would not reduce the size of the RCP deer population as rapidly as
Alternative D in the Draft EIS, it would respect the interests of those who oppose the
massive slaughter of protected park deer, it would balance the need to protect park resources
with NPS mandates to responsibly and humanely manage park wildlife, it would recognize
that just as it took years for the deer population to reach its current density it may take time
to address the perceived problems, and it would provide a reasonable response to NPS
concerns about the alleged impacts of deer on RCP forest regeneration, herbaceous cover,
and cultural landscapes.

This alternative and all other action alternatives use an adaptive management strategy that
includes monitoring of tree regeneration during the life of the project. If regeneration goals
are met at a density above 20 deer per square mile, then deer densities would be maintained
at the higher level, allowing time to review the results of monitoring before taking additional
action. Previous research by Horsley et al. (2003) on deer impact to forest vegetation at
various densities (10, 20, 39, and 65 deer per square mile) indicated that negative impacts
began at 20 deer per square mile; data were collected 3, 5, and 10 years after the exclosures
were established. These results support the initial goal selected by the park, and the park
does not believe that initially adding time between reduction actions to meet that goal would
provide the reduced density needed to enable forest regeneration in a timely manner to meet
plan purpose and need. However, adaptive management will be used to make adjustments to
the required actions based on the results obtained.

22580

One commenter suggested selling venison instead of donating it and using the funds for
public uses within the park.

Corr. ID: 232 Organization: Not Specified

Comment ID: 114110 Organization Type: Unaffiliated Individual

Representative Quote: and I am for your combined Number C alternative there for
managing the deer. And one of those things is using the proceeds from slaying deer to give
the deer to charity, to give the meat to charity. Well, here's an idea. What if we were to -- and
I'd like to buy some venison. What if we had a fundraiser? If you cull the deer, let us get
some proceeds and let us all buy some venison and then perhaps, with the monies we could
build a bike route.

According to federal regulations, the meat could be sold as surplus federal property through
an auction or bidding process only. The park would not directly benefit from the proceeds,
which would go to the General Treasury, and it would involve considerable staff time and
costs to implement such a sale. Therefore, the park will donate as much meat as possible to
local charitable organizations (FEIS, page 64).
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22581

One commenter suggested including a hunter training program within the alternatives to
educate urban youth.

Corr. ID: 221 Organization: Not Specified

Comment ID: 113568 Organization Type: Unaffiliated Individual

Representative Quote: How about a hunter training program in the District to expose urban
youth to the pleasures of deer hunting?

Public hunting, which would include any youth hunter training program, was dismissed as an
alternative for deer management. The “managed hunt” alternative was primarily dismissed
because it would be inconsistent with long-standing basic policy objectives of the NPS, and
the likelihood that the NPS would change its long-standing servicewide polices and
regulations regarding hunting in parks is remote and speculative. Additionally, Congress has
not authorized hunting in any legislation for Rock Creek Park. Therefore, in order to legally
allow hunting at the park, the current NPS hunting regulation would have to be changed, or
Congress would need to specifically authorize hunting. Also, due to issues of the safety of
park visitors and security in developed areas, hunting or any associated hunting training
program is not an appropriate public use in a national park in an urban setting such as Rock
Creek Park.

22583

One commenter asked that habitat restoration be included in whatever alternative is chosen.

Corr.ID: 1 Organization: Montgomery Bird Club, Maryland

Ornithological Society

Comment ID: 113128 Organization Type: Conservation/Preservation

Representative Quote: (We would also suggest some effort be made for habitat restoration,
perhaps using volunteers)

The U.S. Department of the Interior (USDOI) requires that its agencies use adaptive
management to fully comply with the Council on Environmental Quality’s (CEQ) guidance
that requires a monitoring and enforcement program to be adopted where applicable, for any
mitigation required in a NEPA planning process (516 Departmental Manual [DM] 1.3 D[7];
40 Code of Federal Regulations [CFR] 1505.2).

Using the adaptive management approach, if data from monitoring -- put in place after the
selected alternative is implemented -- indicates the vegetation response is not adequate, then
a more aggressive program of habitat restoration could be implemented to reach the desired
seedling stocking rate required for forest regeneration. This approach would fall under the
assessment done during the iterative phase of adaptive management. Results of monitoring
are evaluated to compare actual outcome with the desired condition or objectives. Based on
this assessment, the park may modify actions or make adjustments in monitoring.

Text has been added to the Adaptive Management Phases appendix in the document.
23044

Several commenters stated that the DEIS does not consider a wide enough range of
alternatives. One commenter specifically stated that alternative C and alternative D are too
similar and that a more aggressive non-lethal option should also be considered. Finally,
commenters suggested that the FEIS explore alternatives that involve cooperative deer
management with other agencies outside the park.

Corr. ID: 392 Organization: Friends of Animals
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Quote(s):

Comment ID: 114307 Organization Type: Non-Governmental

Representative Quote: The proposed plan and its consideration of alternatives violate both
NEPA and the Organic Act. Under NEPA, the NPS failed to consider an adequate array of
alternatives and failed to perform an adequate impact analysis. As for the Organic Act, the
NPS failed to comply with Rock Creek's enabling legislation.

Corr. ID: 394 Organization: GeesePeace
Comment ID: 114298 Organization Type: Unaffiliated Individual

Representative Quote: Our overall conclusion is that the EIS has inappropriately omitted
alternatives that are less costly, safer, reduce risk of Lyme disease, reduce deer vehicle
collisions and facilitate the recovery of native vegetation and sustained woodland
regeneration better than any of the alternatives considered. Moreover, the selected alternative
is creating debilitating controversy between people living in neighborhoods surrounding the
park.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114472 Organization Type: Non-Governmental

Representative Quote: The regulations implementing NEPA requires federal agencies to
"identify and assess the reasonable alternatives to proposed actions that will avoid or
minimize adverse effects of these actions upon the quality of the human environment," 40
CFR 1500.2(e), and to "rigorously explore and objectively evaluate all reasonable
alternatives." Id. at 1502.14(a).

In this case, the NPS, has failed to meet this standard. The Draft EIS considers only four
alternatives including the no-action alternative (Alternative A)(10). The three action
alternatives include Alternative B (non-lethal only)(11), Alternative C (only lethal
control)(12), and Alternative D (combination of lethal followed by non-lethal)(13). While
there are distinct differences between Alternative B and Alternatives C and D, the latter two
alternatives are practically the same since both propose to employ sharpshooting primarily to
initially reduce the deer population from 385 to 69 or from a density of 82 deer per square
mile to 15-20 deer per square mile. Draft EIS at 224, 256. The difference between
Alternatives C and D is that the latter will potentially employ non-lethal reproductive
controls to maintain the size of the deer population once it has been reduced to its target size.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114209 Organization Type: Non-Governmental

Representative Quote: This legal deficiency is in addition to the specific inadequacies
inherent in the Draft EIS including a failure to comply with NPS planning processes, the lack
of a legitimate purpose and need for the proposed action, failure to disclose all relevant data
and information, a lack of reasonable alternatives, and deficiencies in assessing the
environmental consequences of the proposed action all of which violate the National
Environmental Policy Act (NEPA). The Draft EIS and management plan also squarely
conflict with NPS management policies as will be discussed in detail throughout this
comment letter.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114465 Organization Type: Non-Governmental

Representative Quote: The fact that Montgomery County and Maryland Department of
Natural Resources (MDNR) permits the lethal removal of deer from its parks and other lands
can be used by the NPS to mitigate the alleged damage that is attributable to deer within
RCP. The NPS, for example, is required to consider reasonable alternatives in any NEPA

Rock CREEK PARK



Response:

Concern ID:

CONCERN

STATEMENT:

Representative

Quote(s):

Response:

Concern ID:
CONCERN

STATEMENT:

Representative
Quote(s):

Public Comment Analysis Report

analysis that are "not within the jurisdiction of the lead agency." 40 CFR 1502.14(c). Though
the NPS, in this case, failed to do so, it could have and should have explored such an
alternative with these agencies (and with the District of Columbia) in order to potentially
devise a strategy - one that would not have been supported by AWI - to reduce the regional
deer population without engaging in lethal deer control in RCP.

The NPS believes that it has developed and presented an adequate range of alternatives
within the plan/EIS to satisfy the purpose, need, and objectives of the plan as required by
NEPA. The actions described in the non-lethal option are those that are considered feasible
now or in the future; other non-lethal options were not considered appropriate or viable and
are discussed on pages 89-93 of the FEIS. Alternatives that consider different combinations
of actions that are already proposed in the DEIS were not carried forward because the
alternatives presented in the DEIS represent the combination that the NPS believes is most
reasonable to implement, with the highest potential to successfully achieve the purpose and
objectives of the plan/EIS. These alternatives capture the full range of options required by
the CEQ. All alternatives include cooperative management with neighboring agencies, as
described on page 48 of the FEIS.

25226

One commenter suggested that an ombudsman be appointed to act as a mediator between all
interested parties regarding the proposed plan.

Corr. ID: 412 Organization: Not Specified

Comment ID: 143060 Organization Type: Unaffiliated Individual

Representative Quote: Lastly, I recommend that an ombudsman be appointed on a
permanent basis to act as a go-between between the Park Service, the District, local
residents, the wildlife, and humane organizations, and to ensure that all interests — including
those of wild animals and plant iife -- be represented during such conflicts.

The park has consulted with the District government, Montgomery County, and other
interested parties in the process of scoping and developing the DEIS. All concerned parties
have had the opportunity on two occasions to provide input into the process of developing a
deer management plan for the park. The NPS feels that the concerns of interested parties
including animals and plants have been addressed by the current process. At this time, the
NPS does not feel that the issue is of such a controversial nature that a permanent
ombudsman is necessary to act as a liaison.

None — not in PEPC

One commenter submitted a proposal for a collaborative pilot project to control white-tailed
deer using the immunocontraceptive vaccine Porcine Zona Pellucida (PZP) at Rock Creek
Park.

Corr. ID: not applicable Organization: Humane Society of the United States

Comment ID: not applicable Organization Type: Conservation/Preservation

Representative Quote: On behalf of The Humane Society of the United States (The HSUS),
we appreciated the opportunity to meet with you and your staff in November 2009 to discuss
the possibility of conducting a collaborative pilot project to test the safety, effectiveness, and
field suitability of using a one-shot, multi-year vaccine for controlling an urban white-tailed
deer (Odocoileus virginianus) population at Rock Creek Park using the
immunocontraception vaccine Porcine Zona Pellucida (or PZP). As promised, our staff has
prepared the attached proposal for your consideration. [See attachment].
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We believe the proposed collaboration presents a unique opportunity for our organization to
work with Rock Creek Park to examine the efficacy of this approach to managing white-
tailed deer in an urban area. Such a collaboariton could yield scientific results and field
research that may be applicable in similar efforts nationwide.

In a March 28, 2011 letter, the National Park Service declined HSUS's offer to conduct a
collaborative pilot project to control the white-tailed deer population in Rock Creek Park.
The decision was based on the following reasons:

(1) The park must assure the ability of the forest to regenerate. A review of the
published results referenced in the HSUS proposal demonstrates that the PZP
formulations used in the studies did not reduce deer numbers in free-ranging
populations to the extent needed at Rock Creek Park to meet management goals
and objectives.

(2) The proposal fails to meet NPS Management Policy 4.4.1, which states the NPS
strives to maintain native plants and animals by preserving and restoring the natural
attributes of wildlife populations, including behavior. PZP has been proven to lengthen
the estrus cycle of white-tailed deer, as noted in the HSUS proposal. The NPS will not
accept a management action that alters the natural breeding behavior of deer; and

(3) The agent used in the proposal fails to meet criteria developed for the use of
reproductive vaccines in the EIS (see response to comment 22570 (page 341) for a
discussion of the criteria and the rationale for their establishment).

Conducting a pilot project as a standalone white-tailed deer management option fails to meet
the purpose, need and objectives of the EIS. However, non-lethal methods are included in
the preferred alternative when feasible, which is defined for this plan/EIS as when all of the
criteria have been met. Should a formulation of PZP meet NPS criteria in the future, it could
be used as a non-lethal method to control the white-tailed deer population at Rock Creek
Park.

AL4040 - Alternative D: Combined Lethal and Non-Lethal Actions (NPS Preferred)
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22584

Commenters felt that the DEIS does not contain sufficient evidence to mandate a population
reduction nor that there is evidence that a cull would support long-term population
management.

Corr. ID: 197 Organization: Not Specified

Comment ID: 113565 Organization Type: Unaffiliated Individual

Representative Quote: Shooting deer in the park or killing them by chemical injection will
be ineffective: In the body of the report, the Park Service indicates that in the first year of the
program, it intends to remove by lethal means half the deer population. Assuming that the
Park Service did so, deer migrating into the park from other areas, as well as rapid
repopulation of the stressed resident herd, would rapidly fill the "vacuum" created by the
first round of killing; and the process would have to start all over again. Shooting the deer
with bullets, arrows, or poison would be a self-perpetuating operation, with all the hazards
and grotesque scenarios that would entail.

Corr. ID: 276 Organization: Crestwood Citizens Association
Comment ID: 115054 Organization Type: Civic Groups

Representative Quote: We did not feel that the National Park Service had provided
sufficient scientific documentation as to the sustainability and long-term benefit of the quick-
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kill approach.

Response: Please see the response to concerns 22570 (page 341) and 22572 (page 347). The NPS
believes that a sustained management plan and effort using adaptive management to monitor
results is needed to reduce the deer population to levels that will not be harmful to forest
regeneration.

Regarding the comment related to the creation of a vacuum effect by removal of a large
number of deer in the park, research by Miller et al. (2010) shows that removal of deer in a
localized area created a short-term “vacuum” in a national forest. The vacuum lasted for
three years in an area with similar density to Rock Creek Park. Since immigration into Rock
Creek Park, which is surrounded by urban landscape and not a rural one, is less than that of a
national forest, this “vacuum” effect may extend for a longer period. However, regardless of
the method, once deer management has started it will continue and is expected to reach the
goal stated in the plan to support adequate forest regeneration. Gettysburg National Military
Battlefield met its deer density goal after 11 years, with an initial density twice that of Rock
Creek Park.

Concern ID: 22587

CONCERN One commenter stated that the criteria included for approved non-lethal methods or the
STATEMENT: provisions related to chronic wasting disease (CWD) were too restrictive and could
effectively prevent any non-lethal actions from being implemented under alternative D.

Representative  Corr. ID: 396 Organization: Animal Welfare Institute
Quote(s):

Comment ID: 114478 Organization Type: Non-Governmental

Representative Quote: Whether the non-lethal component of Alternative D, however, is
ever employed depends on a number of factors including, according to the NPS,
development of a non-reproductive control agent that meets self-imposed NPS standards,
whether such non-lethal controls are successful in maintaining the size of the deer herd, and
the status of Chronic Wasting Disease in or near RCP. If there is no agent that meets NPS
standards, if non-lethal control proves not to be effective, and if CWD is found in or near
RCP, then the NPS would jettison any non-lethal strategy and return to lethal control
presumably indefinitely or until a new management plan is developed. The issue of CWD is
addressed later in this letter as is the value and effectiveness of immunocontraception as a
non-lethal reproductive control agent in deer.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114480 Organization Type: Non-Governmental

Representative Quote: What is worth mention here, however, is that even though the NPS
already used immunocontraception to non-lethally control deer populations on Fire Island
National Seashore, elk populations at Point Reyes National Seashore (14), wild horses at
Assateague Island National Seashore, at RCP (as well as at Valley Forge, Catoctin, and
Indiana Dunes) the NPS has developed specific criteria, that is not necessarily consistent
between parks, intended to trigger use of this technology. These criteria are, in fact, so
restrictive (15) that it would appear as if the NPS has purposefully developed the criteria to
prevent or delay the use of this technology so that it can accomplish its primary goal of
rapidly reducing park deer populations using lethal means. In other words, while Alternative
D is identified as the NPS preferred alternative, the majority of its impacts are identical to
Alternative C. Moreover, without a firm commitment by the NPS to employ
immunocontraception, regardless of the status of the technology, at a specific time during the
course of the plan, there is no guarantee that the NPS will ever switch to non-lethal
management of the RCP deer population. Indeed, it would not be surprising if the NPS
created Alternative D as a compromise alternative hoping that its non-lethal component
would generate sufficient public support to permit the massive slaughter of deer short term

FINAL WHITE-TAILED DEER MANAGEMENT PLAN / ENVIRONMENTAL IMPACT STATEMENT 361



Appendix G

Response:

Concern ID:

CONCERN
STATEMENT:

Representative
Quote(s):

Response:

without actually committing the NPS to ever implement a non-lethal option.

See response to concern 22570 (page 341) regarding the rationale for the criteria. Regarding
CWD, it is a serious and slow-acting disease. Lethal removal is the only method of assessing
the prevalence of the disease or to contain/eradicate the disease.

22590

One commenter felt that the plan for deer carcass disposal presented in the DEIS would be
insufficient because the estimated depth for burial pits would be too shallow to
accommodate the number of carcasses described in the plan.

Corr. ID: 396 Organization: Animal Welfare Institute

Comment ID: 114801 Organization Type: Non-Governmental

Representative Quote: Draft EIS at 64. The NPS provides a summary of its planned deer
carcass disposal plan if its elects to embark on a lethal control effort. Specifically, the NPS
claims the pit used to bury the carcasses will be five feed deep. A layer of carcasses would
be added, followed by a food of dirt, another layer of carcasses, a foot of direct, a third layer
of carcasses and then three feed of dirt. Since the deer carcasses will take up some space, the
proposed five foot deep pits are not deep enough to handle three layers of deer carcasses and
five feet of dirt. The pit will need to be deeper, perhaps as deep as seven or eight feet, in
order to handle all of the carcasses and dirt. The deeper the pit, however, the greater the
likelihood of potential adverse impacts to groundwater and the water table.

Should the lethal removal option be implemented, most carcasses would be disposed offsite.
Waste would be placed in metal barrels, sealed, and removed from the park by a contractor.
If on-site burial is needed, then a burial pit 8 feet wide by 8 feet long by 5 feet deep would be
dug. One layer of carcasses and/or waste would be placed in the pit and covered with one
foot of soil removed from the pit. A second layer of carcasses and/or waste would be placed
in the pit and covered with three feet of soil to fill the pit.

Text in page 66 was changed in the FEIS to reflect that two layers of carcasses and/or waste
will be placed in each pit versus three layers. The 5-foot depth of the burial pit should be
sufficient to accommodate two layers of carcasses and/or waste and fill soil.

AL4055 - Alternatives Dismissed: Substantive
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22591

Commenters stated that qualified members of the public should be considered for
sharpshooting activities.

Corr. ID: 181 Organization: National Rifle Association

Comment ID: 115083 Organization Type: Non-Governmental

Representative Quote: It may be argued that Rock Creek Park is a small park in an urban
setting and therefore its deer management plan cannot be patterned after the elk management
plans of the larger and more remote Rocky Mountain or Theodore Roosevelt National Parks.
However, there are many qualified hunters who are just as skilled in using firearms and
archery equipment as contract sharpshooters. They can just as safely and effectively
participate in a culling operation with the same parameters as outlined in the Plan for
sharpshooters; that is, locating deer, setting up bait stations, shooting over predetermined
bait sites that can establish shooting lanes and backstops, shooting when park visitation is
low or absent, safely and humanely dispatching deer, and disposing of the deer according to
the Plan requirements.

Rock CREEK PARK



Public Comment Analysis Report

Corr. ID: 181 Organization: National Rifle Association
Comment ID: 115084 Organization Type: Non-Governmental

Representative Quote: The NRA opposes the draft Plan as written and strongly
recommends that it be amended to include a new alternative that would address the use of
qualified members of the public as sharpshooters, a precedent now set in the National Park

System.
Corr. ID: 382 Organization: Safari Club International
Comment ID: 115029 Organization Type: Non-Governmental

Representative Quote: Despite the legality of the participation of qualified agents, the Draft
Plan/EIS makes absolutely no mention of even considering the participation of qualified
members of the hunting community. Instead, the Draft Plan/EIS simply rejects managed
hunting as an option, due in great part to the legal restrictions that the NPS has placed on
hunting in many National Parks. The Draft Plan/EIS fails to recognize the distinction
between a managed hunt and the contribution of qualified volunteers, acting as agents of the
NPS, in a culling operation. In so doing, the Draft Plan/EIS completely overlooks an
important resource in the agency's efforts to conserve and manage park wildlife.

Response: The Secretary of the Interior has broad discretion in managing wildlife. Section 4.4.2.1 of
NPS Management Policies 2006 states that the destruction of animals may be carried out by
NPS personnel or their authorized agents. In some situations, authorized agents can be
volunteers. However, the NPS has determined that Rock Creek Park is not an NPS unit
conducive for the use of skilled volunteers as authorized agents for the purposes of handling
firearms or administering reproductive controls, due to safety concerns related to high
visitation, park boundaries, and topography. While some other areas administered by the
NPS have proposed or have begun implementing use of volunteers as sharpshooters in lethal
reduction activities, not all locations within national park system units are suitable for use of
volunteers to engage in such activities. Typically, those national park system units that are
allowing for participation of volunteers as sharpshooters are located in areas with scattered
and sparse populations. Additionally, those areas have expanses of wilderness and
backcountry that are less likely to have concentrations of users that may inadvertently enter
closed areas.

The text of the FEIS (page 47) has been clarified to provide examples of activities volunteers
could assist park staff with, including construction of fencing and deer exclosures as well as
performing periodic monitoring and maintenance of fencing. Volunteers could also be
utilized in collecting data from vegetation monitoring plots and nighttime spotlight counts.
On-site volunteer training would be provided by NPS staff to support volunteer involvement.

Concern ID: 22592

CONCERN One commenter stated that is was not logical to dismiss the reduction of speed limits as an
STATEMENT: alternative because it did not meet objectives.
Representative  Corr. ID: 391 Organization: The Humane Society of the United
Quote(s): States

Comment ID: 115051 Organization Type: Non-Governmental

Representative Quote: Also, under "Alternatives Considered but Rejected," the DEIS states
that the "Implementation of a reduced speed limit through the park, with the intent to reduce
deer/vehicle collisions, was raised by the public in public scoping as a desired action for the
park to consider", but was dismissed because the NPS deemed that it was "not consistent
with the objectives of the park" and would not "address the problem addressed by" the plan -
"the overbrowsing of vegetation by deer." (DEIS: 91). This makes little, if any, sense
whatsoever since one would think that any impacts that the deer population may have on
public, visitor and/or employee health and safety at ROCR would be a far greater priority for
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the NPS than "overbrowsing of vegetation by deer," and therefore, would warrant a more
involved analysis of the alternatives available for addressing such an important issue.

Vehicle collision is the major source of mortality in the deer population in Rock Creek Park.
It is logical to assume that lowering the speed limit parkwide could reduce the number of
deer vehicle collisions. However, lowering the speed limit could also increase the deer
population because of less mortality. The objectives of this EIS are to protect the natural and
cultural resources of the park. Reduction of park speed limits will not reduce deer
overbrowsing of park vegetation.

The General Management Plan identifies the optimum conditions related to visitor use and
experience that influence health and safety. These conditions include providing for a safe,
healthful environment for visitors and employees, with management actions focused on
protecting human life and providing for injury-free visits. A primary safety issue for visitors
and local residents related to this plan involves injuries from deer/vehicle collisions. Data
collected by park staff from 1989 to 2007 indicate an upward trend in deer/vehicle collisions.
An average of 42 deer/vehicle collisions resulting in the death of the deer were recorded
annually since 2003, with a high of 52 reported in 2006. Park road speed limits are 25 miles
per hour, with the exception of a 35-mile-per-hour limit on the Rock Creek and Potomac
Parkway. Most traffic regularly exceeds this speed limit, which may contribute to the higher
number of deer/vehicle collisions. Compliance with posted speed limits may reduce
collisions just as well as would a reduction in posted speed limits.

Visitor and employee health and safety were identified as an issue requiring further analysis
in this plan. The impact of the alternatives on this issue were analyzed in the DEIS and are
summarized on page 87 of the FEIS. The NPS has not dismissed the issue of vehicle
collisions in the plan. However, the NPS has decided that lowering the speed limit as a
component of an alternative to achieve the goal of reducing deer browse and increasing tree
regeneration does not meet the purpose of this plan.

Text regarding the discussion of speed limit reduction (page 93 of the FEIS) has been
revised.

22593

One commenter stated that supplemental feeding was not given enough consideration and
was improperly dismissed because the evidence used to dismiss the alternative was based on
a study in Maryland, not in Rock Creek Park itself.

Corr. ID: 394 Organization: GeesePeace

Comment ID: 114301 Organization Type: Unaffiliated Individual

Representative Quote: Rejecting Supplemental Feeding: From page 89 of draft EIS
"Supplemental Feeding - Providing supplemental food sources for deer would potentially
decrease browsing pressure on vegetation resources at Rock Creek Park. However,
increasing food sources would increase deer health and reproduction, leading to a growing
deer population. In the long term this would compound problems associated with high deer
numbers (MD DNR 1998). For these reasons, this alternative was dismissed."

Our Comment - Rock Creek Park is not Maryland. The deer in Rock Creek Park are not
starving or have low birth rates because of nutritional deficiency. Nothing in the draft EIS
indicates that the deer in Rock Creek do not have more than adequate sources of food. And
they are still shooting deer in MD. This seems to not be the program you want to reference
or follow or discard the good alternatives they rejected years ago.

The use of supplementary feeding gives deer an alternative to the local neighborhood
landscaped gardens and community agriculture plots. From page 28 of draft EIS "Deer have
direct impacts on the community gardens that are maintained by park users, most of which
have been fenced to protect them from deer browsing." Deer can continue to eat the native
vegetation that the Park wants to protect or restore, or deer can continue to eat the vegetables
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in the community gardens or deer can cross the road and continue to eat the flowers and
bushes in the neighboring communities. Birth rates will not increase because they get their
sustenance from the areas developed for this purpose inside the woodland areas rather than
in areas outside the woodlands. Also deer would be less likely to cross roads to find food in
the neighboring communities. Deer vehicle collisions will be reduced.

Supplemental feeding was considered but dismissed as a deer management alternative on
page 91 of the FEIS. The NPS believes that the information presented is sufficient to
eliminate supplemental feeding as a reasonable alternative and that the Maryland study was
conducted in an ecosystem comparable with Rock Creek Park and is therefore applicable.
However, an additional reference has been added to lend support to the dismissal
justification (page 92 of the FEIS). No scientific evidence could be found to suggest that in
large, free-ranging deer populations supplemental feeding could reasonably be expected to
allow the park to achieve its target level of tree regeneration. In addition, the NPS
Management Policies 2006, section 4.4.1, General Principles for Managing Biological
Resources, and 4.4.2, Management of Native Plants and Animals, are aimed at allowing
natural processes to occur whenever possible.

Additional text has been included in the supplemental feeding discussion (pages 91-92 of the
FEIS).

22595

One commenter stated that landscape modification should be analyzed as an alternative
option in order to improve shelter and browse areas for deer, keeping deer in the woodland
interior and away from roads and gardens. The commenter suggested that junior rangers
could assist in development of these modifications.

Corr. ID: 394 Organization: GeesePeace

Comment ID: 114302 Organization Type: Unaffiliated Individual

Representative Quote: Our Comment: Unfortunately, the draft EIS did not consider
landscape modification in the larger, non-fragmented woodland areas of Rock Creek Park to
improve shelter and browse for deer and wildlife and to plant and protect seedlings at the
meadow's edge. This would keep the deer in the woodland interior, away from roads and
community gardens. And whatever time the deer spent in the interior meadows they would
not be eating the understory vegetation the Park wants to protect. This would be an ideal
program for junior rangers. Also, the interior meadows would be the right place for the "4-
poster system" and when contraceptives are approved in the next year or two a convenient
place to dart the deer.

If Rock Creek Park can have a golf course and provide community gardens for people to
plant crops, they can certainly provide enhance meadow areas within the woodland interior
spaces for wildlife.

See also response to concern 22573 (page 352). The enabling legislation for Rock Creek
Park states that natural resources should be retained in their natural condition as nearly as
possible. This is further emphasized in NPS Management Policies 2006, which state that the
NPS will successfully maintain native plants and animals by minimizing human impacts on
native plants, animals, populations, communities, and ecosystems, and the processes that
sustain them. Modifying the landscape within the non-fragmented woodland areas would
compromise the mission of the NPS in maintaining these areas as naturally functioning
forests. Modifying landscapes using interior meadows, as the commenter suggests, would
only further fragment the woodland areas, creating more edge habitat favored by invasive
plants and animals. The park currently maintains 15 meadow areas and numerous picnic
groves, many of which are located in the interior of the woodland areas.

CC1000 - Consultation and Coordination: General Comments
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Concern ID:

CONCERN
STATEMENT:

Representative
Quote(s):

22596

Several commenters suggested additional coordination with other groups such as the
Humane Society, the Animal Welfare Institute (AWI), and local, state, and federal agencies
in the completion of the deer management plan, while one commenter posed questions
regarding who was consulted during the development of this plan, and if the comments
submitted by the public will be available for the public to read.

Corr. ID: 154 Organization: Not Specified

Comment ID: 115182 Organization Type: Unaffiliated Individual

Representative Quote: I urge the NPS to enlist the aid of HSUS in applying more effective
humane methods.

Corr. ID: 261 Organization: Animal Welfare Institute
Comment ID: 114503 Organization Type: Non-Governmental

Representative Quote: AWI is prepared to work with the National Park Service to develop
a comprehensive and humane deer management plan that will achieve the objectives of the
Service while also insuring the humane treatment and protection of the Park's deer. For such
a cooperative effort, to succeed however, the National Park Service must substantially alter
its management mind set and to accept its primary role to protect and not persecute wildlife.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114464 Organization Type: Non-Governmental

Representative Quote: Finally, the NPS claims there is a need to cooperate with other
jurisdictions in regard to the management of deer. While the NPS attempts to adhere to a
"good neighbor" policy in the management of its parks by working cooperatively with other
agencies to control and regulate activities outside of parks that may impact park units, the
NPS is not required to impose management actions similar to those being used outside the
parks within the parks particularly if such actions are inconsistent with NPS legal and policy
mandates. (8) The fundamental purpose of such collaborations are to reduce the threat of
decisions and issues external to the parks from adversely affecting the natural and cultural
resources, wildlife, and historic objects within a park. Thus, the mere fact that the District of
Columbia may have an interest in management deer and that Montgomery County, Maryland
claims to have a deer overabundance "problem," has developed and updated various
management plans to address the "problem," and has implemented sport hunting in many of
its parks to ostensibly address the "problem," Draft EIS at 18, 19, 20, does not obligate the
NPS to follow suit and permit the wide-scale slaughter of deer within RCP (9).

Corr. ID: 412 Organization: Not Specified
Comment ID: 143065 Organization Type: Unaffiliated Individual

Representative Quote: 5) Aside from a two-day scoping meeting in November 2006 in
which comments from the public were gathered, were area residents represented during the
development of the plan? Who represented them? If they were not represented, why not?

Corr. ID: 412 Organization: Not Specified
Comment ID: 143063 Organization Type: Unaffiliated Individual

Representative Quote: 3) What organizations and individuals (public, private or non-profit)
took part in developing the deer management plan? What meetings were held with these
groups or individuals? When and where can the public and humane organizations see the
minutes of those meetings?
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Corr. ID: 412 Organization: Not Specified
Comment ID: 143066 Organization Type: Unaffiliated Individual

Representative Quote: 6) Have the comments received by the Park Service during its
previous scoping meetings and comment periods been made available for all to see? When
and where will they be available? How can the public gage public sentiment on the deer
issue unless it can see all the comments submitted to the Park Service?

Corr. ID: 412 Organization: Not Specified
Comment ID: 143064 Organization Type: Unaffiliated Individual

Representative Quote: 4) Were any humane organizations consulted during the two-year
process of developing the deer management plan? If so, were they a permanent part of the
planning group or were they simply consulted? Which humane groups were involved? If no
humane groups were invited to become part of the process, and if no humane groups were
consulted, why not?

Corr. ID: 412 Organization: Not Specified
Comment ID: 143067 Organization Type: Unaffiliated Individual

Representative Quote: 7) When and where will the public be able to see the comments
collected during the comment period that ends on Oct. 2? If we cannot see all the comments
that are received by the Park Service, how the public learn what percentage of residents
oppose or promote the deer kill?

Response: The NPS is collaborating with and will continue to collaborate with other local state and
federal agencies, organizations, and universities. The preferred alternative is based upon
research not only by the NPS, but by some of these other groups.

Other agencies have been reducing overabundant deer populations in nearby jurisdictions;
Montgomery County and the District are both interested in controlling deer populations and
were represented at the initial scoping for this plan. The NPS consulted with the District
government, Montgomery County, and other interested parties in the process of scoping and
developing the DEIS. Consultation and coordination efforts for this plan are described in
Chapter 5 of the FEIS. The NPS has also considered comments from nongovernmental
organizations and individuals through both public scoping and the public comment period on
the DEIS. The alternatives were developed based on research conducted by the NPS and
some of these other groups. The NPS will continue to collaborate with local jurisdictions,
and has considered comments from other organizations during initial scoping and the
subsequent review period on the DEIS.

This public comment response document provides a summary of all comments received
during the public review of the DEIS and responses to substantive comments. The full text
of all public comments received can be made available pursuant to a Freedom of Information
Act (FOIA) request.

With regard to minutes of internal meetings, the internal scoping report has been posted on
the Planning, Environment, and Public Comment (PEPC) website and provides a summary
of initial NPS scoping discussions. The Federal Advisory Committee Act limits the ability of
the NPS to include nongovernmental entities in all aspects of the planning process unless a
formal negotiated rulemaking process has been established, which was not the case in this
situation. However, the information presented in the FEIS is the result of over five years of
internal discussions, public engagement, collection and synthesis of best available scientific
information, and analysis of impacts as they relate to white-tailed deer management.

CR1000 - Cultural Resources: Guiding Policies, Regulations And Laws
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Concern ID:

CONCERN
STATEMENT:

Representative
Quote(s):

Response:

22597

One commenter stated that the Organic Act does not require that cultural landscapes be
considered in the decision-making process and that the DEIS fails to show that this resource
is being impacted beyond a negligible level. Additionally, the commenter questioned the
significance of the landscape plantings and stated that the DEIS failed to discuss whether the
plantings were of sufficient importance to the cultural landscape to justify deer population
reduction. The commenter also stated that the DEIS failed to identify specific areas where
the cultural landscape was being impacted and what species were affected.

Corr. ID: 396 Organization: Animal Welfare Institute

Comment ID: 114455 Organization Type: Non-Governmental

Representative Quote: In regard to the park's cultural landscapes, it should be noted that the
NPS Organic Act does not mandate the protection and conservation of such landscapes
which can include landscape plantings that act as attractants to deer. This is not to suggest
that cultural landscapes should not be protected but the need to protect cultural landscapes in
RCP must not be considered during the decision-making process both because of the lack of
protection afforded such landscapes in the Organic Act and because the NPS has failed to
demonstrate that deer impacts to any of the RCP cultural landscapes are anything more than
negligible.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114722 Organization Type: Non-Governmental

Representative Quote: The primary alleged impact to cultural landscapes is deer
consuming specific cultural and landscape plantings. Draft EIS at 221 (26). This could
reduce or cause the loss of palatable landscape plantings that are of apparent historical
importance in RCP. What the NPS fails to disclose or discuss is whether landscape plantings
for cultural purposes are sufficiently significant and worthy of protection to justify the
proposal massive deer slaughter, whether NPS statutory and policy standards require the
absolute protection of such cultural plantings, and whether there are alternative cultural and
landscape plantings that could be used to retain the cultural landscape while reducing or
eliminating alleged damage by deer. In addition, though the NPS identified specific cultural
landscapes of concern, Draft EIS at 126, the NPS has failed to identify which areas have
been or are being subject to deer overbrowsing, which specific species are being affected,
and whether there are non or less-palatable species that could be used to mitigate these
impacts.

Although the NPS Organic Act does not specifically call out “that cultural landscapes be
considered in the decision-making process,” it does generally require the conservation of
cultural resources. In addition, the National Historic Preservation Act of 1966, as amended
(36 CFR Part 800), specifically states that federal agencies are required to “take into account
the effects of their undertakings on historic properties.” Historic properties are defined as
any district, site, building, structure, or object that is included in or eligible for inclusion in
the National Register. A cultural landscape falls within the defined scope of a historic
property. A cultural landscape is defined as "a geographic area, including both cultural and
natural resources and the wildlife or domestic animals therein, associated with a historic
event, activity, or person or exhibiting other cultural or aesthetic values." (National Park
Service-Preservation Brief 36-Protecting Cultural Landscapes). Section 106 of the National
Historic Preservation Act is the defining regulation that requires the potential effects on
cultural landscapes be considered as part of the decision-making process for this project.

The significance of landscape plantings within a cultural landscape is determined during the
Cultural Landscape Inventory/Cultural Landscape Report process. This process includes
research and analysis of the multiple components of a cultural landscape. A cultural
landscape can include the spatial organization, topography, vegetation, the built
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environment, land use, and views/vistas. Inventory efforts of cultural landscapes within Rock
Creek Park and its administrative units have identified Linnaean Hill, Peirce Mill,
Dumbarton Oaks Park, Meridian Hill Park, and Montrose Park as cultural landscapes.
Inventories have also been executed at other sites within Rock Creek Park along 16th Street
and within the Civil War Defenses of Washington sites. The significance of the historic trails
within Rock Creek Park proper as part of a cultural landscape is currently being studied and
evaluated. The significance of the plantings as part of the cultural landscape has been
determined as part of this process and each of these sites have been listed in the National
Register of Historic Places.

CR4000 - Cultural Resources: Impact of Proposal And Alternatives

Concern ID:

CONCERN
STATEMENT:

Representative
Quote(s):

Response:

22599

One commenter expressed agreement with the finding of no adverse impact to cultural
resources and recommended that any exclosure fencing installation related to deer
management be monitored by an archaeologist to avoid impacting archaeological resources.

Corr. ID: 211 Organization: District of Columbia State Historic
Preservation Office (SHPO)
Comment ID: 113167 Organization Type: State Government

Representative Quote: In particular, the construction of "deer exclosure fences" could
constitute visual effects on significant landscapes and possibly impact archaeological sites.
While the text indicates that the proposed fence sites have been selected to minimize their
visibility and to avoid areas of known archaeological potential, it appears that many of the
proposed fence locations intersect identified archaeological sites within the park, at least at
the scale at which they are shown on the map on p. 51. Although the areas of ground
disturbance will be minimal, the actual fences should avoid intersecting archaeological sites
by completely including or excluding the sites.

Corr. ID: 211 Organization: District of Columbia State Historic
Preservation Office

Comment ID: 113168 Organization Type: State Government

Representative Quote: For these reasons, the DC SHPO concurs with the NPS
determination that implementation of the Preferred Alternative for White-Tailed Deer
Management in Rock Creek Park will have "no adverse effect" on historic properties
conditioned upon the sites for the exclosure fences being carefully located to avoid or
completely contain identified archaeological sites, in consultation with the NPS-NCR
Regional Archaeologist, Dr. Stephen Potter. Installation of the fencing should be monitored
by an archaeologist meeting the Secretary of Interior's Standards.

The NPS will continue to consult with the District State Historic Preservation Office
regarding the implementation of an archaeological monitoring program during ground
disturbance activity associated with the selected alternative. If exclosures are part of the
alternative that is selected, the location of the exclosures will be coordinated through the
Cultural Resource Program Manager for Rock Creek Park in conjunction with the National
Park Service-National Capital Region’s Regional Archeology program in order to avoid
known archaeological sites.
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Concern ID:

CONCERN
STATEMENT:

Representative
Quote(s):

22601

Commenters felt that as a whole, the DEIS needs more scientific justification for reduction
of the deer population. Commenters felt that much of the analysis was based on assumption
and speculation instead of fact and science.

Corr. ID: 156 Organization: Not Specified

Comment ID: 114673 Organization Type: Unaffiliated Individual

Representative Quote: There isn't conclusive evidence that the environmental impact of the
deer is severe, or permanent. There is also no conclusive evidence that the deer will not react
to their environment and respond reproductively themselves.

Corr. ID: 391 Organization: The Humane Society of the United
States
Comment ID: 115071 Organization Type: Non-Governmental

Representative Quote: The FEIS must include a careful review of the science used and
referenced to support and justify the need for action and remove those references and
statements that are inconsistent with the purpose and argumentation of the document.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114141 Organization Type: Non-Governmental

Representative Quote: The alleged need to use bullets - or preferably
immunocontraceptives - to reduce the park's deer population presumes that the population is
overabundant, that this situation is unnatural or unacceptable, and that efforts must be taken
to mitigate or reduce the alleged adverse impacts of the deer to or on RCP. The Draft EIS
fails to provide sufficient compelling evidence to make this case. Yet, as a precautionary
effort intended to protect those park resources allegedly or ostensibly impacted by deer, AWI
would not oppose the gradual reduction of the RCP deer population size and density solely
with the use of immunocontraceptive technologies.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114498 Organization Type: Non-Governmental

Representative Quote: When an agency, as is the case here, fails to meet this standard and
elects, intentionally or not to limit the disclosure of relevant information it impedes the
ability of the public to understand the impacts of the action on the park, its amenities, and
resources and it hinders the public from submitting informed and substantive comment.
Indeed, in comparing the information disclosed in the RCP GMP with the information in the
Draft EIS, the amount of information missing in the latter document is shocking. What's
more, most of the claims in the Draft EIS are described by terms such as "if," "may," and
"could" suggesting that there is no existing evidence of such impacts. It is entirely
inappropriate for the NPS to base the bulk of its analysis on mere conjecture and hyperbole
when it is considering such a significant action that will kill hundreds of native deer in direct
violation of NPS legal standards. In addition, when the public is short changed as a
consequence of too little information, the agency decision-makers are also affected
preventing them from having a complete understanding of the impacts when attempting to
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render a decision.

Response: As stated in NPS Management Policies 2006, section 4.1, "decisions about the extent and
degree of management actions taken to protect or restore park ecosystems or their
components will be based on...management objectives and the best scientific information
available." This information may be obtained through "consultation with technical experts,
literature review, inventory, monitoring, or research to evaluate the identified need for
management..." (NPS Management Policies 2006, section 4.4.2.1). Information provided on
the impacts of white-tailed deer on other wildlife species is based on referenced scientific
literature that the NPS believes is sufficient to assess the likely effects of deer on these
species.

As indicated in the DEIS objectives on page2, the purpose of the FEIS is to develop a deer
management strategy to support long-term protection, preservation, and restoration of native
vegetation and other natural and cultural resources. Data used to support the need for action
(deer population size and forest vegetation) is long-term and park-specific, and is collected
using sound scientific methods as described on pages 13 through 18, 94 to 96, and 114 to
115. A science team consisting of scientists and other specialists from a variety of state and
federal agencies was formed to provide technical information and input into the planning
process (see the FEIS, page 277 for a list of science team members). The science team
reviewed all park data and using their expertise and familiarity with deer management
established an initial deer density goal and a threshold for taking action (FEIS, pages 44 to
46). Tree regeneration has been selected as the metric used to evaluate plan success rather
than wildlife diversity or abundance.

In addition to presenting information based on park-specific data, other information
presented in the DEIS related to deer and vegetation is supported by data collected
throughout the eastern United States and published in referenced scientific literature. Using
scientifically collected data from the park, the NPS has demonstrated a change in park
vegetation that is attributable to the deer population in the park. Vegetation monitoring in the
park has shown the present level of tree regeneration is not sufficient to sustain the forest
into the future. At this time, only assumptions can be made about how vegetation will
respond to a decrease in deer browse pressure. Several factors influence the growth of
vegetation such as climate, seed bank, and competition. It is difficult to predict what may
happen five to ten years in the future; however, relevant information needed to make an
informed decision has been included in the DEIS. The NPS believes the data used in the
DEIS is sufficient to justify the purpose, need for action, objectives, and supporting analysis.

Concern ID: 22602

CONCERN One commenter questioned the analysis in the DEIS, stating that it does not address outside

STATEMENT: factors that may influence the deer population, including disease and predation. The
commenter specifically requested an expanded discussion on the potential role of coyotes as
predators of deer.

Representative  Corr. ID: 391 Organization: The Humane Society of the United
Quote(s): States
Comment ID: 115005 Organization Type: Non-Governmental

Representative Quote: The DEIS claim on page 14 that the park experiences a "lack of
natural predation.”" On page 110, it notes that confirmed sighting of coyotes (Canis latrans)
were first made in September of 2004, and on page 116, it makes the first mention of coyotes
as potential deer predators. Finally, on page 194, it mentions that coyotes could bring a
"benefit" as predators of deer, but engages in no discussion of what impact that regulatory
influence might have. Yet, an entire section on wolf reintroduction examines the illogic of
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Response:

that species as a natural control on deer.

he FEIS must address the potential role coyotes can play as predators of deer, particularly
fawns, and must include a far more comprehensive review. The current assumption-based
description is woefully inadequate and ignores known science on this predator-prey
relationship.

Corr. ID: 391 Organization: The Humane Society of the United
States
Comment ID: 115006 Organization Type: Non-Governmental

Representative Quote: The DEIS fails to adequately address impacts caused by deer in
their ecological context, as well as address and discuss factors that could lead to reduction of
the deer herd without direct human intervention. Most significantly with regard to the latter,
it does not account for the potential effect of natural disease as a population control
mechanism, or predation as a factor influencing survivorship.

Corr. ID: 391 Organization: The Humane Society of the United
States
Comment ID: 115010 Organization Type: Non-Governmental

Representative Quote: Notwithstanding the obvious - that deer can and do exert significant
influence on forest vegetation - there is no examination in the DEIS of what this means with
respect to the long-term consequences of either a continuing, unmanaged deer population or,
more importantly, a deer population that is put under a management regime that of necessity
will be continuous. NPS does not ask the questions begged here, or propose to examine the
deeper issues, but simply charts a traditional management approach in which a blunt
instrument will be used to solve a surgical problem. No one is suggesting that nothing should
be done to address legitimate, site-specific impacts that deer may have on certain forested
areas in ROCR. The point is that ROCR - as a whole - is not a fragile, delicate ecosystem in
need of rescue from an alien species, but rather, is a dynamic living community whose
ability to withstand the perturbations caused by high or low populations of other ecosystem
components must be tested.

The DEIS addresses the influence of disease and predation on the deer population within the
cumulative impacts analysis for each alternative, described first under alternative A on page
194 of the FEIS. Wildlife diseases do not appear to be affecting the park’s deer population at
this time, and the small coyote population in the park (described on page 116-117 of the
FEIS) is not a large influence on deer population, although they are still active in the park
and regularly feed on deer carcasses (K. Ferebee, pers. comm., 5/27/10). This agrees with a
Maryland Department of Natural Resources online publication (MD DNR 2010), which
states that "studies show that coyotes regularly use deer as food, but it does not appear that
coyote currently limit deer populations in our area." Other studies have noted varying results
regarding coyote predation on deer; the Urban Coyote Project in Chicago has shown that
deer remains were in 22% of sampled coyote scats, and that report goes on to state that
“Coyotes cannot reduce deer populations because they do not often take adult deer (in the
Midwest), but they may slow population growth in high-density areas through their
predation on fawns.” Research conducted by Vreeland et al. (2004) on cause-specific
mortality on white-tailed deer fawns in Northcentral Pennsylvania showed that predation
was the greatest source of mortality, accounting for 46.2% of 106 mortalities through 34
weeks of age. Black bears accounted for 32.7% and coyotes for 36.7% of the predation
events. Duane Diefenbach, adjunct professor of wildlife ecology and leader of the
Pennsylvania Cooperative Fish and Wildlife Research Unit, stated on Penn State Live in
March, 2010, that there is no question that the coyote population had grown dramatically in
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CONCERN

STATEMENT:

Representative
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the Northeast in recent decades and that everyone agreed that coyotes do prey on fawns, “but
our data tell us that coyote predation is not an issue in Pennsylvania.”Diefenbach goes on to
say that “the fawn component of the hunter harvest in Pennsylvania has remained largely
unchanged for many years. If fewer fawns were surviving because of increased coyote
predation, they would not be available to hunters.”

Observation data collected on coyote sightings in and around Rock Creek Park do not
suggest that the coyote population is increasing. Sightings have steadily decreased since the
first sightings in 2004. This could be observer indifference, but park personnel have seen
fewer coyotes as well. The small size of Rock Creek Park relative to the average home
range of coyotes may be limiting the population size.

The cumulative analysis recognizes that disease (especially epizootic hemorrhagic disease,
which has recently been found in deer near the park, and CWD) could affect the deer
population in the future, as could a return of coyotes to the area, although it is not possible to
accurately predict the effect of disease on deer populations. The NPS will use adaptive
management so that too many deer are not removed if there are other significant causes of
mortality. The habitat in the park provides conditions (e.g., prey, cover) favorable for
coyotes to continue to exist, and NPS regulations provide protection from harassment and
harvest of coyotes, but it is not likely that any increase in coyotes would provide the
necessary reduction in deer numbers needed to meet plan objectives.

Additional text has been added to the FEIS to expand the discussion on the potential role of
coyotes as predators of deer (pages 116-117 of the FEIS).

22605

One commenter noted that the DEIS does not analyze the impact of funding on the
alternatives, as the DEIS states it would.

Corr. ID: 396 Organization: Animal Welfare Institute

Comment ID: 114804 Organization Type: Non-Governmental

Representative Quote: Draft EIS at 259. The NPS claims that each alternative in this
section would include a discussion of the impacts associated with receiving or not receiving
additional funding. It is not clear from reviewing the environmental consequences of each
alternative that such an analysis was included.

The DEIS analyzes the impact to park operations and management based on the costs of
implementing each of the proposed alternatives. Chapter 2: Alternatives examines the total
cost of implementing each alternative (table 4 (page 50); table 7 (page 61); table 8 (page 67);
and table 9 (page 70)). Chapter 4: Environmental Consequences, Park Operations and
Management (page 261 of the FEIS) analyzes the impact of these additional costs within the
parameters of the existing park budget and staffing levels. For each alternative, the DEIS
distinguishes what activities would require additional budget and/or personnel for successful
implementation. Additional funding is required to implement any action alternative, and this
funding has been requested.

22607

One commenter stated that the DEIS does not provide a legitimate rationale for why non-
lethal measures could not be used for population control before resorting to lethal measures.

Corr. ID: 396 Organization: Animal Welfare Institute

FINAL WHITE-TAILED DEER MANAGEMENT PLAN / ENVIRONMENTAL IMPACT STATEMENT 373



Appendix G

374

Quote(s):

Response:

Concern ID:

CONCERN
STATEMENT:

Representative
Quote(s):

Comment ID: 114119 Organization Type: Non-Governmental

Representative Quote: More importantly, though the Draft EIS considers a non-lethal
management alternative (Alternative B), the NPS has failed to articulate a compelling
rationale for why, at a minimum, non-lethal management should not be attempted first
before resorting to lethal control. Instead, the NPS claims that immunocontraception won't
fix the "problem" rapidly enough and that immunocontraceptive technologies are not
sufficiently advanced to meet the standards set by the NPS - standards that are self-imposed
and are intentionally designed to prevent the serious consideration of such non-lethal
technologies. Neither argument is legitimate.

It is not evident from case studies in the literature that immunocontraception has reduced
deer populations to a level where tree regeneration can occur and to protect rare plant
species. For example, in the Fire Island National Seashore West End communities, the
density in 1995 was over 80 deer per square mile. This stabilized at 40 per square mile in
2006 (Rutberg and Naugle 2008). Deer have been treated with immunocontraceptives at the
National Institute of Standards and Technology since 1997. By 2009 the population had
dropped from 315 to 191 (Rutberg and Naugle 2009). This is still well above the level that
allows for tree regeneration. Please see response to Concern 22570 (page 341).

23042

Commenters expressed concern for how environmental impacts were being determined and
weighed, specifically with regard to impacts caused by deer. Further, commenters stated that
the DEIS failed to present adequate evidence to support the alleged impacts that deer have on
the park. One commenter suggested that the FEIS must more carefully weigh environmental
threats from deer against threats from other sources.

Corr. ID: 391 Organization: The Humane Society of the United
States
Comment ID: 115065 Organization Type: Unaffiliated Individual

Representative Quote: The DEIS is also repeatedly plagued by digression into speculative
arguments that do not contribute to an understating of the issues before NPS. For example,
the discussion on page 27 speculates about how deer could increase erosion in the park to the
point of threatening the park's single federally listed species, the Hay's Spring amphipod.
While it difficult to draw a line as to where environmental threats can and should be
identified as a real concern, the expectation under NEPA is that a reasonable and credible
process of threat identification will be followed. In a park surrounded by urban development,
with over 2 million visitors, and having an aged sewer system running directly through its
center, the potential erosive force of deer trampling simply pales in comparison as an
identifiable threat.

The FEIS must use common sense to identify and rank threats, and must identify the overall
context within which identified threats from deer are weighed against threats from other
sources.

Corr. ID: 396 Organization: Animal Welfare Institute

Comment ID: 114497 Organization Type: Non-Governmental

Representative Quote: In addition to its efforts to castigate deer for impacts that cannot be
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proven and/or are of miniscule consequence compared to other natural or anthropogenic
threats, the NPS also fails to disclose sufficient evidence to substantiate some of the alleged
impacts. This deficiency is of particular importance since NEPA requires agencies to ensure
the information relevant to the environmental impacts of any action is available to the public
and decision-makers before the action is implemented, that the information be of high
quality, and that it be subject to accurate scientific analysis. Though the NPS is required to
disclose all relevant information, NEPA does provide for situations where some
data/evidence may not be available which generally require the NPS to admit when certain
information is incomplete or unavailable, describe the relevance of the information to
evaluating the impacts of the action on the human environment, and summarize existing
credible scientific information about the impacts. Draft EIS at 149 citing 40 CFR 1502.22.
The NPS fails to admit to the lack of evidence or inadequacy of its data in the Draft EIS
despite the fact that such deficiencies are obvious in many cases.

Response: The methodology used to assess impacts to vegetation was based on the monitoring
conducted in the park over many years, where the impacts of deer could be distinguished
from impacts of other factors by using closed and open plots (page 170 of the FEIS). Impacts
to vegetation/habitat in open plots are directly attributable to deer, as other environmental
factors that can and do influence vegetation/habitat do not vary between closed and open
plots. Both closed and open plots experience the same or very similar climate, weather,
exposure to pests and disease, presence of invasive species, fire (if any), and soil moisture
regime. Also, the fencing used for the closed plots allows most small animals to move freely
in or over the fences. As described in the impact analysis on page 171of the FEIS,
monitoring results have shown that the stocking rate in open plots in 2007 was 2.26 +-
0.32%, and the recommended rate is 67%, so the determination of a major adverse impact
caused primarily by deer is well justified. According to a report summarizing the results of
the paired plot data from 2001 to 2009 (Krafft and Hatfield 2011), vegetation in plots
protected from deer herbivory for 9 years showed significantly greater vegetative cover
compared to plots not protected from deer herbivory. This effect was most pronounced for
woody and shrub cover. Cover by the dominant species was not significantly greater in the
exclosed plots compared to the paired unfenced control plots, indicating that the significant
differences observed for groups were not driven by single species within those groups. With
respect to vegetation thickness, the results indicate that protection from deer herbivory
produced significantly higher levels of vegetation in the exclosed plots compared to the
paired unfenced control plots for both the low (0 to 30 centimeters, or 0 to about 12 inches)
and middle (30 to 110 centimeters , or about 12 to 43 inches) height classes. These impacts
can be directly attributed to deer browsing and indicate deer are affecting the integrity of the
understory structure and species composition, diminishing the value of habitat for other
wildlife.

Impacts to the federally listed Hay’s amphipod were described as potential, with the DEIS
noting the lack of direct scientific evidence that surface trampling and erosion would result
in adverse effects to springs and groundwater upon which the listed species depends. The
NPS wanted to disclose this potential impact in the spirit of its management policies that
require the NPS to proactively conserve listed species and prevent detrimental effects on
these species (NPS Management Policies 2006, section 4.4.2.3). However, erosion can be a
cause of spring degradation - see response to concern 22630 (page 408). Additional language
has been added to the cumulative impacts section to indicate that other sources of ground
disturbance and erosion such as off-trail use by visitors and horses, could also affect the
amphipod’s habitat.

Revisions have been made to the cumulative impacts discussion on the Hay’s amphipod in
the FEIS (page 212 of the FEIS).

GA3000 - Impact Analysis: General Methodology for Establishing Impacts/Effects
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22610

Several commenters stated that the DEIS did not demonstrate existing impacts on resources
within Rock Creek Park and that the studies used to substantiate impacts were from outside
Rock Creek Park and therefore not comparable with the conditions in the park.

Corr. ID: 278 Organization: Not Specified

Comment ID: 115096 Organization Type: Unaffiliated Individual

Representative Quote: The NPS claims that the killing of deer is necessary to protect native
vegetation, birds, and other wildlife in Rock Creek Park, but I believe that the NPS has not
proven that these alleged effects are occurring in the park, that the deer are solely
responsible, or that such drastic action is required to alleviate such effects. Rather,in its deer
management proposal, the NPS simply cites studies that were mostly conducted outside the
park and claims that by substantially reducing the deer population the entire park will
benefit.

Corr. ID: 279 Organization: Not Specified
Comment ID: 114620 Organization Type: Unaffiliated Individual

Representative Quote: but I believe that the NPS has not proven that these alleged effects
are occurring in the park, that the deer are solely

esponsible, or that such drastic action is required to alleviate such effects. Rather, in its deer
management proposal, the NPS simply cites studies that were mostly conducted outside the
park and claims that by substantially reducing the deer population the entire park will
benefit.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114535 Organization Type: Non-Governmental

Representative Quote: The NPS cites to a number of studies (e.g., Alverson 1988,
Anderson, 1994, Augustine and Felich 1998, deCalesta 1994, McShea 2000, McShea and
Rappole 2000 (Draft EIS at 13), Hough 1965, Behrend et al. 1970, Marquis 1981, Tilghman
1989, Redding 1995, Augustine and deCalesta 2003, Bowersox et al. 2002, Horsely et al.
2003, Sage et al. 2003 (Draft EIS at 93)) in its attempt to prove the deer browsing can result
in substantive adverse impacts to park resources, including forest regeneration, herbaceous
cover, and other native wildlife species, including ground-nesting birds. The NPS claims that
"an overabundance of deer could possibly alter and affect forest regeneration patterns in the
park, as well as the diversity of species within the park, by reducing the understory and
affecting the natural diversity of dominant tress species." Draft EIS at 25. Such impacts may
be the result of three primary effects: 1) failure to reproduce, especially in slowly maturing
woody species where seedlings are killed; 2) alteration of species composition, which occurs
where deer removed preferred browse species and indirectly create opportunities for less
preferred or unpalatable species to proliferate; and 3) extirpation of highly palatable plants,
especially those that were naturally uncommon or of local occurrence. Draft EIS at 93.

Not surprisingly, many if not all of these studies were conducted outside of the RCP on other
federal or state lands in the United States. Moreover, many of the studies either provide a
broad examination of deer impacts on forest ecosystems or they provide results from studies
of other deciduous forest in a number of states. The NPS claims that the forests studied were
similar to the forests of RCP yet it fails to either explain what this means or to provide data
to document such similarities. For example, how does the species assemblage in RCP
compare to those areas studied? Is the topography of the areas comparable? Is the timing and
amount of precipitation in RCP and the other areas similar? Are the past and present
management schemes for RCP and the studied forest similar? How do the soil profiles
compare between RCP and the studied forests? Are the threats to the RCP forests similar to
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those faced by the studied forests? These issues and a host of others have to be examined and
addressed before studies conducted outside of RCP can be applied to the examination of
forest management and deer impacts in RCP.

Response: Information on the impacts of deer on other native wildlife is provided as background
information and as a basis for evaluation of impacts as described on pages 122-123 of the
FEIS. The evaluation of wildlife (other than deer) and wildlife habitat was based on a
qualitative assessment of how expected changes to park vegetation, as described in the
Vegetation section of chapter 4, would affect the abundance and diversity of wildlife
populations. Change in the quality and quantity of forage, availability of suitable nesting
sites, amount of cover, and level of competition for existing resources may lead to changes
in the size, reproductive success, rate of predation, and mortality rate for wildlife
populations.

As stated in NPS Management Policies 2006, section 4.1, "decisions about the extent and
degree of management actions taken to protect or restore park ecosystems or their
components will be based on...management objectives and the best scientific information
available." This information may be obtained through "consultation with technical experts,
literature review, inventory, monitoring, or research to evaluate the identified need for
management..." (NPS Management Policies 2006, section 4.4.2.1). Information provided on
the impacts of white-tailed deer on other wildlife species is based on referenced scientific
literature that the NPS believes is sufficient to assess the likely effects of deer on these
species. The scientific studies used to assess impacts were conducted in eastern deciduous
forests that have similar species to those found in Rock Creek Park, and the types of impacts
are applicable to the park. It is neither possible nor necessary to have site-specific studies for
exactly every type of impact assessed to draw reasonable and ecologically sound conclusions
in an EIS, and much of the analysis of effects to wildlife is based on best scientific judgment
of the NPS staff/scientists who are familiar with the park and the scientific literature.

Data used to support the need for action (deer population size and forest vegetation) are
long-term and are park-specific, taken directly from Rock Creek park paired plot studies (see
response to concern 23042 on page 374). As reported in the FEIS, page 98, park-specific
research by Rossell et al. (2007) found that deer adversely affect the structure and cover of
plant communities nearest the ground in the park. In addition to presenting information
based on park-specific data, other information presented in the DEIS related to deer and
vegetation is supported by data collected in other similar environments. Additional studies
conducted throughout Pennsylvania and published in referenced scientific literature show
that abundant deer populations have impeded the establishment and growth of sufficient tree
seedlings to regenerate forests, and researchers describe the regeneration problem as
"ubiquitous rather than specific to a particular region, owner, or forest type" (McWilliams et
al. 2003). NPS believes data used in the DEIS is sufficient to justify plan/EIS purpose, need
for action, objectives, and supporting analysis.

Concern ID: 22611

CONCERN Several commenters stated that deer are part of the natural ecosystem within Rock Creek

STATEMENT: Park and that the DEIS does not acknowledge that impacts to park resources from the deer
population are a component of that natural system. Additionally, commenters noted that due
to its urban characteristics, there is no way to clearly define the "natural" condition of Rock

Creek Park.
Representative  Corr. ID: 391 Organization: The Humane Society of the United
Quote(s): States

Comment ID: 115007 Organization Type: Non-Governmental

Representative Quote: The DEIS correctly notes that white-tailed deer are an important
part of the ecosystems they occupied before extirpation by humans, and upon return they
have entered into highly dynamic interactions with certain ecosystem components, such as
the plant communities which have developed without the significant presence of deer for
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Response:

what literally amounts to several centuries. In calling the impacts of deer to such system
components "adverse", we apply human values and judgments to a natural process. While it
may be true that the deer population has an influence, and as such, changes within the natural
communities have occurred, this in and of itself cannot be taken as an indication that the
influence is deleterious, and therefore, "adverse", negative or otherwise unacceptable, nor
that deer are directly impeding the mandate and historic mission of the park.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114505 Organization Type: Non-Governmental

Representative Quote: The question of what is natural or what constitutes natural
conditions with and urban park like RCP is far more difficult to answer. As an initial matter,
this question assumes that what currently exists in RCP is not natural. If this is the case, then
what is natural? What should the plant and animal species assemblage consist of if RCP was
in a natural condition? It is likely that there would be additional species of predators in RCP
though it is unknown what species would be present or how many would occupy all or a part
of RCP either permanently, seasonally, or as transition habitat. The NPS does not attempt to
provide information about RCP before the arrival of European colonists. Assuming there
were more predators in the area, what likely occurred is that as the human population
increased, development activities increased thereby expanding the urban landscape (which
continues to expand to this day). As a consequence, significant amounts of wildlife habitat
has been lost and with it went significant numbers of wildlife. Neither the NPS nor deer had
anything to do with such declines as they were caused entirely be external forced well
beyond the control of the NPS. This, then begs the question of what is natural? Is it what
existed prior to the arrival of the colonists and the settlement of Washington, DC, or is it
what exists now. The former condition, no matter how natural it may have been, is
unattainable now suggesting that what is natural is what we have created. This is not to
suggest that the RCP tennis courts, golf course, or playing fields are natural as obviously
they are not but the current existence of RCP largely if not entirely surrounded by urban
development is a consequence of human settlement and growth and, therefore, could and
should be considered as natural as is possible at the present time.

Corr. ID: 412 Organization: Not Specified
Comment ID: 143052 Organization Type: Unaffiliated Individual

Representative Quote: The Park Service is concerned about maintaining the natural balance
of the Park and allowing the forest to regenerate and renew itself on a regular basis. This is a
laudable goal. However, it needs to be pointed out that the park will never be in "natural
balance" because human actions have dramatically and irrevocably altered this balance.
Humans have crowded out the vast majority of all kinds of animals, have refused to tolerate
predators of any kind (except, perhaps, hawks and owls), and have introduced aggressive
exotic plant species that are not indigenous to the area. We are trying to make a permanently
abnormal system normal -- but it never will be no matter what we do.

Historically, deer were present in the park in numbers that were controlled by predators and
subsistence hunting. Humans essentially extirpated the predators -- and then the deer -- in the
area where the park is now located during expansion and development of settlements. It is
uncertain when deer began to repopulate the District metropolitan area, but observations
were not recorded in Rock Creek Park until the 1960s. The deer population slowly began to
increase in numbers between the 1970s through the early 1990s. At the latter date, the park’s
deer population began to increase more rapidly. Changes in vegetation began to be observed
and measured using monitoring plots established in the park (see FEIS pages 19, 45-46, and
99). The NPS has determined that the current deer population is above the threshold needed
to maintain adequate tree regeneration and above the forest’s ability to sustain the deer
population. NPS Management Policies 2006, section 4.1 states that biological or physical
processes altered in the past by human activities may need to be actively managed to
maintain the closest approximation of natural conditions when a truly natural system is no
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Quote(s):
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Concern ID:
CONCERN

STATEMENT:

Public Comment Analysis Report

longer attainable. The deer are causing an adverse impact to the park’s vegetation and are
causing a conflict with the park’s mission to preserve its natural resources for future
generations.

Rock Creek Park has been managed in a natural condition since its establishment in 1890.
The legislation creating the park is clear in its purpose: to establish a public park and
pleasure ground for the benefit and enjoyment of the people of the United States. Congress
emphasized the preservation of the park’s natural resources and landscape scenery in the
enabling legislation. Since its creation, the park has been managed as a natural area with
amenities for visitors interspersed. It is true that the question of what constitutes natural
conditions with an urban park is difficult to answer. However, long-term observations and
monitoring have shown that natural processes, such as the breeding of amphibians and birds
as well as seed production in plants, still occur. A true natural balance would contain
predators that would keep the deer population in check, allowing vegetation to propagate
itself. The current deer population is impacting the ability of the vegetation to reproduce and
sustain itself over time. The NPS may not be able to create a completely natural balance, but
actions taken to reduce the deer population can improve the situation, since lowering the
current deer population numbers would allow more of these processes to occur as they
should.

The DEIS presents data showing that deer are impacting the park resources, which the NPS
is mandated to preserve as best it can. The DEIS analyzes alternatives and its impacts on the
different resources in the park. These statements are based on informed decisions that were
made using the best available science (see response to Concern 22601 on page 370).

22612

One commenter noted that time and cost should not be included as factors that would be
impacted and should not be taken into consideration when making decisions.

Corr. ID: 391 Organization: The Humane Society of the United
States
Comment ID: 114972 Organization Type: Non-Governmental

Representative Quote: Time and economic concerns are irrelevant in a discussion of
humaneness, unnecessary death and other welfare consequences. An action is not more or
less necessary or humane because it is more or less time-consuming, more or less technically
feasible, and/or more or less costly. If after such a procedure, NPS decides to implement a
less humane but less time-consuming, easier and/or less costly alternative, it must clearly
characterize that choice for the public and the decision maker.

NPS Director’s Order 12, Conservation Planning, Environmental Impact Analysis, and
Decision Making, states that it is appropriate to include costs of each alternative in the
alternatives chapter. The costs of implementing each alternative are included in the DEIS as
another way for the reader to compare alternatives. The NPS has not based the decision to
choose alternative D as the preferred alternative strictly on the cost of implementing the
alternative or on the technical soundness of the alternative. Decisions were based on the
impact topics that were analyzed in chapter 1 of the FEIS (pages 27 to 32). However, one of
the impact topics is Park Management and Operations. Deer management activities have the
potential to impact staffing levels and the operating budget necessary to conduct park
operations. Park management and operations refers to the current staff available to
adequately protect and preserve vital park resources and provide for an effective visitor
experience. Additional deer management activities undertaken by park staff could affect
other areas of park operations. It is in this context the cost of implementing alternatives is
included in the analysis.

22613

One commenter noted that the DEIS did not address the impact of invasive species on the
native vegetation, which had been described in the General Management Plan, and felt that
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Representative
Quote(s):

Response:

Concern ID:

CONCERN
STATEMENT:

Representative
Quote(s):

invasive species should have been analyzed because they could have more of an impact on
vegetation than the deer population.

Corr. ID: 396 Organization: Animal Welfare Institute

Comment ID: 114689 Organization Type: Non-Governmental

Representative Quote: In addition, as revealed in the GMP and EIS, despite NPS efforts to
control nonnative species, such efforts "are not able to keep pace with the rate of invasive
plant introduction and spread." GMP and EIS at 143. This indicates that the impact of
nonnative, invasive species in RCP may be far more serious than revealed by the NPS in the
Draft EIS and that this could, in part, provide an explanation for the alleged reduction in
herbaceous cover, saplings, and overall forest regeneration. This is not, again, to suggest that
deer don't have any impact, but it provides evidence of other threats/impact to park
vegetation that has little connection or association with deer.

The park has been actively managing and doing research on non-native invasive plants in the
park since the late 1970s. Many research projects have been accomplished in the park to
determine the environmentally safest and most effective means of controlling selected
species in the park. The park completed an invasive exotic plant management plan in 2004,
which outlines the principles under which exotic plant management will be prioritized and
undertaken for all the natural areas within the park. Technology and methods of treatment
have been evolving each year. The plan needs to be updated regularly to reflect changes in
treatments and species most threatening the park.

Today, the park uses volunteers, park staff, a contractor, and the National Capital Region
Exotic Plant Management Team to control invasive plants in the park’s natural areas. In
areas where active management is being conducted, some positive results are taking place.
Most invasive plants found in the park are concentrated along edges and areas of
disturbance. Forest interiors in the park, where fewer invasives are found, still lack
herbaceous plants and tree regeneration. Impacts associated with invasive species are
acknowledged in the cumulative impact analysis.

The park-prepared General Management Plan is a broad document that identifies and clearly
describes specific resource conditions to be achieved, and identifies the types of management
that would be appropriate in achieving and maintaining these conditions. Implementation
planning focuses on activities and projects needed to achieve desired conditions identified in
the General Management Plan. The plan/EIS for deer management is an example of an
implementation plan that focuses on deer management and not invasive plant management.
These two subjects, although in some ways related, are addressed in two different planning
efforts.

22614

One commenter made several comments stating that the DEIS impact analysis does not
match up with the analysis in the General Management Plan. The commenter noted that the
General Management Plan does not describe an overpopulation of deer, contain any
information regarding deer impacts to vegetation, or provide guidance for deer management,
and therefore the General Management Plan does not support a deer management effort. The
commenter stated that the deficiencies of the DEIS cannot be revised but instead require
amending the General Management Plan and Natural Resource Management Plan and then
completing a new analysis.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114218 Organization Type: Non-Governmental

Representative Quote: While the action alternatives evaluated in the GMP all are identified
as improving the protection of the park's natural and cultural resources, GMP and EIS at 70,
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what is telling is the description of the impacts of Alternative B or the no-action alternative.
Concerns associated with the selection of Alternative B include the inadequate condition of
the paved recreational trail system, inadequate capability to provide environmental education
and interpretation services, impairment of future administration and operation efficiency due
to inadequate support facilities, and continued degradation of historic structures used for
expanding administrative purposes. GMP and EIS at 70. The NPS does not include any
discussion of damage to or loss of park forests and/or other vegetation as a consequence of
Alternative B suggesting, again, that, at least as of 2007, deer were not of sufficient concern
to the NPS to justify the inclusion of deer management guidance, direction, and goals in the
GMP.

Moreover, even within the description and discussion of the action alternatives there is no
specific reference to the need for lethal deer control or any form of deer management due to
alleged resource impacts/damage attributable to deer. The protection of natural resources
afforded under Alternative D (the environmentally preferred alternative) which is similar to
Alternative A (which was selected as the preferred alternative) would be limited to
improving and upgrading foot and horse trails to remedy adverse effects on soils and
working to reduce wildlife roadkill. GMP and EIS at 72. For Alternative A, the GMP states
that it "would improve the protection of the park's natural resources" by rerouting poorly
designed sections of foot and horse trails while restoring abandoned trail sections to their
natural conditions and by implementing measures to reduce mortality to wildlife from
collisions with vehicles. EIS and GMP at 73, 77, 79.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114289 Organization Type: Non-Governmental

Representative Quote: In some cases, as specified in NPS Management Policies, the
"development of an implementation plan may overlap other planning efforts if this is
appropriate for the purposes of planning efficiency or public involvement." Management
Policies at 2.3.4. Nevertheless, "decisions made for the general management plan will
precede and direct more detailed decisions regarding projects and activities," and any "major
new development” and major actions or commitments aimed at changing resource conditions
or visitor use in a park must be consistent with an approved general management plan." Id.
The proposed action in the Draft EIS clearly qualifies as a major action intended to
significantly change resource conditions in RCP and, therefore, must be more substantively

addressed in the RCP GMP.
Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114245 Organization Type: Non-Governmental

Representative Quote: After a GMP is completed, the next step in the park planning
process is program management planning. This process is intended to provide "a bridge
between the broad direction provided in the general management plan and specific actions
taken to achieve these goals." Management Policies at 2.3.2. A program management plan,
which would include a natural resources management plan, "follow the general management
plan and provide program-specific information on strategies to achieve and maintain the
desired resource conditions and visitor experiences " Management Policies at 2.2 and 2.3.2.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114210 Organization Type: Non-Governmental

Representative Quote: The substantive deficiencies, both biological and legal, inherent to
the Draft EIS and management plan cannot be fixed simply by amending or tweaking the
documents prior to final publication. Instead, the NPS and RCP, if they intend to pursue the
wide-scale lethal slaughter of RCP deer, must amend the RCP General Management Plan
(GMP), revise the RCP natural resources management plan, and engage in a new analysis
that provides an honest and objective review of all relevant science, laws, and policies before
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even contemplating such an action.
Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114215 Organization Type: Non-Governmental

Representative Quote: Though the alleged growth in the deer population and an increase in
associated impacts to park resources was occurring as the GMP was being completed, the
use of park roads was described in the GMP as the "pivotal management issue" to be
resolved by the plan and the three key management issues, or decision points, related to
traffic and traffic management, visitor interpretation and education, and administration of
RCP. Id. at iii and iv, 10, 30, 31, 32, 69. No decision point or key management issue
involved the management of deer in RCP. In fact, the NPS concedes in the GMP that "the
most controversial management issue to be resolved by this general management plan
involves the use of park roads for nonrecreational travel on weekdays" including the
"management of traffic in Rock Creek Park and the degree to which park values would be
affected by nonrecreational automobile use." GMP and EIS at 9. No where in the GMP is the
issue of deer overabundance mentioned as a critical management concern and/or are there
any goals or objectives established to address this issue.

Admittedly, in 1996 when the GMP process was initiated the deer "problem" may not have
been of concern to RCP and NPS. In 2001, however, when the GMP process was reinitiated
after a multi-year lull in progress due to a congressionally directed reorganization and
downsizing of NPS planning, design, and construction programs and personnel, GMP and
EIS at 294, and in 2007 when the process was completed, it is inconceivable that the deer
"problem" was not of increasing concern to RCP/NPS officials.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114214 Organization Type: Non-Governmental

Representative Quote: The NPS decision to prepare an EIS on deer management, as stated
in the GMP, does not excuse it from providing the foundation for deer management,
including clearly defining the desired natural and cultural resource conditions to be achieved
and maintained over time and providing indicators and standards for maintaining the desired
conditions, in its GMP. In this case, the GMP is entirely devoid of any substantive reference
or analysis of the alleged deer overabundance in RCP and the subsequent impacts of deer on
RCP resources. Consequently, the GMP provides no guidance, general or specific, for the
management of deer in RCP.

Though the RCP GMP establishes its purpose to be "to specify resource conditions and
visitor experiences to be achieved in the park and parkway, and to provide the foundation for
decision-making and preparation of more specific resource plans regarding the management
of the park and parkway," the GMP focuses mainly on RCP roads and traffic control. RCP
GMP and EIS at iii and 1 (emphasis added). Furthermore, the intent of the GMP included
establishing the direction and values that should be considered in planning to achieve the
purposes defined in the park's establishing legislation and to "define management
prescriptions that establish the goals of the National Park Service and the public with regard
to “ natural resources “ including the types and locations of resource management activities."
GMP and EIS at 1 (4) (emphasis added). These standards or criteria are not contained in the
RCP GMP. Instead, the NPS indicates that more detailed plans would be developed which
would be based on the "goals, future conditions, and appropriate types of activities
established in the general management plan." GMP and EIS at 2.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114223 Organization Type: Non-Governmental

Representative Quote: Despite this complete lack of substantive analysis of the deer
population and deer management in the GMP, the NPS claims that "all alternatives
considered for the development of a White-tailed Deer Management Plan were developed
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within the framework of the park's GMP/EIS." Draft EIS at 39. The NPS goes on to identify
a number of desired conditions for RCP that it claims were outlined in the GMP including
the restoration of native species populations that have been severely reduced or extirpated
where feasible and sustainable, the reduction or elimination of invasive species from natural
areas of the park, protection of Federal and District-listed threatened or endangered species
and their habitats, and management native plant and animal species to allow them to function
in as natural a condition as possible except where special management consideration are
allowable under policy. Draft EIS at 38, GMP and EIS at 20. Some of these very general
desired conditions can be applied to deer management in RCP but, as required by NPS
Management Policies, more detail relevant to RCP deer, their impacts, and guidance for their
management should have been included in the GMP. This is particularly true considering
that the NPS is now, only two years after the GMP was completed, proposing to engage in
the massive reduction of the RCP deer population.

Response: The General Management Plan is the basic document for managing Rock Creek Park and the
Rock Creek and Potomac Parkway. The purposes of the General Management Plan are to
specify resource conditions and visitor experiences to be achieved and provide the basic
foundation for decision-making regarding the management of the park and parkway. The
General Management Plan does not propose specific actions or describe how particular
programs or projects should be ranked or implemented. Those decisions are addressed by
more detailed planning associated, in this case, with an implementation plan that addresses
deer management in Rock Creek Park.

Page 12 of the General Management Plan describes the purpose statements of Rock Creek
Park and the Rock Creek and Potomac Parkway. These purpose statements are the most
fundamental criteria against which the appropriateness of all plan recommendations,
operational decisions, and actions are to be tested. One purpose of Rock Creek Park is to
preserve and perpetuate the ecological resources of the Rock Creek valley (in as natural a
condition as possible), the archaeological and historic resources in the park, and the scenic
beauty of the park. The purpose of the DEIS is to develop a deer management strategy that
supports long-term protection, preservation, and restoration of native vegetation and other
natural and cultural resources in Rock Creek Park.

The deer population in the park has been monitored for many years, but since the late 1980s
their numbers have substantially increased in the park. On page 146, the General
Management Plan states that the deer population is monitored to avoid adverse impacts to
park resources, particularly vegetation. The General Management Plan goes on to state that
the NPS will be preparing an environmental assessment or an EIS about the impacts of
managing the park’s deer population.

The commenter is correct that when the General Management Plan process was initiated in
1996, the park’s deer population was lower and no data existed to show changes in
vegetation. However, in 2005 the long-term vegetation plot data as well as the paired plot
data was analyzed and reported. These results were received well after the 2001 restart of the
General Management Plan process and were the first data indicating a change in park
resources. It was the vegetation plot data that initiated the request for funding to complete a
deer management plan/EIS for Rock Creek Park. The deer management plan/EIS started in
late 2005 after the General Management Plan has been finalized, although the Record of
Decision was not approved until 2007.

The General Management Plan describes actions that the NPS will take to comply with legal
and policy requirements related to native species. One of these actions is monitoring native
species that are capable of creating resource problems, such as overbrowsing associated with
over-population of white-tailed deer. If unacceptable levels of habitat degradation are
indicated, humane measures to control the animal population will be implemented. The
General Management Plan clearly establishes the fact that the NPS will take action if
monitoring indicates a need.

GA4000 - Impact Analysis: Impairment Analysis-General Methodology
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STATEMENT:

22543

One commenter stated that the NPS incorrectly cites several court cases as support for the
proposed actions and felt that these cases provide no legal support for lethal deer
management actions. Additionally, the commenter felt that the court cases did not support
the NPS use of the impairment standard to justify lethal deer reduction.

Corr. ID: 396 Organization: Animal Welfare Institute

Comment ID: 114412 Organization Type: Non-Governmental

Representative Quote: Moore involves the spraying of a pesticide in the New River Gorge
National River. The Governor of West Virginia and the state's Director of its Department of
Natural Resources desired to spray a pesticide in the national park to "reduce and remove the
gnat or black fly from the southern counties of West Virginia." The NPS refused to permit
such spraying arguing that black flies, no matter how pesky or annoying, are "wildlife" and
are therefore protected by NPS statutes and regulations and that, even if such spraying were
allowed, the state would be required to obtain a permit before applying the pesticide. In
Moore, the court cites to NPS regulations that prohibit the "possessing, destroying, injuring,
defacing, removing, digging, or disturbing from its natural state “ living or dead wildlife " 36
CFR 2.1(a). In addition, the court cites to New Mexico State Game Commission and the
authority of 16 USC 3 to demonstrate that the NPS has the authority to publish rules and
regulations for the proper use and management of the parks and to permit the "destruction of
such animals and of such plant life as may be detrimental to the use of any of said parks "
Thus, again, Moore provides no legal support for the NPS use of the impairment standard to
justify its wide-scale slaughter of deer.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114410 Organization Type: Non-Governmental

Representative Quote: The NPS attempts to substantiate the use of the impairment standard
to justify its lethal deer control plan by citing to New Mexico State Game Commission v.
Udall (410 F.2d 1197, 1201 (10th Cir. 1969) and to United States v. Moore (640 F. Supp.
164, 166 (S.D. W.VA. 1986). A review of both cited cases demonstrates that neither provide
the support that the NPS alleges for its use of the impairment standard to justify the wide-
scale slaughter of deer.

In New Mexico State Game Commission the NPS was sued for its failure to obtain permits
from the state to remove up to 50 deer as part of a scientific research project. As an initial
matter, there is a significant and substantive difference between lethally removing a limited
number of park wildlife as part of a research project and the proposed action which, if
implemented, will decimate that RCP deer population by reducing it from an estimated 385
to 69 deer. Draft EIS at 62, 262. Moreover, the New Mexico State Game Commission case is
40 years old and, since then, the NPS has promulgated several versions of its management
policies that provide additional guidance for wildlife management in national parks. Thus,
while the NPS may continue to permit the lethal removal of wildlife for the purpose of
research conducted in the parks, the intent of its current policies are to dissuade the use of
lethal strategies to study park wildlife.

NPS believes it does have the authority to use lethal deer management when necessary to
protect other park resources. See response to concern 22703, below.

22703

One commenter stated that the impairment standard established by legislation and NPS
policy can be applied only to park uses. The commenter questioned the analysis in the DEIS,
stating that the behaviors or ecology of a native park species cannot be considered an action
or activity in the park, and thus the action of deer within the park cannot be subject to the
impairment standard. However, the commenter stated that any action by the NPS to manage
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deer, whether lethal or nonlethal, would be subject to the impairment standard. Finally, the
commenter maintained that the impairment standard cannot be used as a justification for any
lethal deer management actions.

Representative  Corr. ID: 396 Organization: Animal Welfare Institute
Quote(s):

Comment ID: 114408 Organization Type: Non-Governmental

Representative Quote: The plain and indisputable meaning or applicability of the
impairment standard as reflected in the Organic Act was not altered by the General
Authorities Act of 1979 or by the 1978 amendment to that Act (the "Redwood amendment").
Indeed, if anything that Act, as amended, further affirms that the impairment standard is
applicable to activities conducted in the parks and not to the impacts of native species on
park vegetation or other resources. The relevant language of the General Authorities Act, as
amended, is:

"Congress further reaffirms, declares, and directs that the promotion and regulation of the
various areas of the National Park System “ shall be consistent with and founded in the
purposed established by section 1 of this title , to the common benefit of all the people of
the United States. The authorization of activities shall be construed and the protection,
management, and administration of these areas shall be conducted in light of the high public
value and integrity of the National Park System and shall not be exercised in derogation of
the values and purposes for which thee various areas have been established, except as may
have been or shall be directly and specifically provided by Congress " (emphasis added).

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114290 Organization Type: Non-Governmental

Representative Quote: The NPS cites to 16 USC 1 (its Organic Act) as its legal authority to
implement the proposed action that will result in the slaughter of hundreds of deer over the
course of several years. Specifically, the language relied on by the NPS to justify its plan is
the Organic Act language that provides the fundamental purpose of the NPS which is that the
agency: "shall promote and regulate the use of Federal areas known as national parks by
such means and measures as conform with the fundamental purpose of the parks to conserve
the scenery and the natural and historic objects and the wild life therein and to provide for
the enjoyment of the same in such a manner and by such means as will leave them
unimpaired for the enjoyment of future generations." Draft EIS at 12, 31.

The NPS has consistently relied on this language and, specifically, the so-called impairment
standard, to justify the slaughter of elk in Rocky Mountain National Park and deer in
Catoctin National Park, Valley Forge National Historical Park, and the proposed killing of
deer in Indiana Dunes National Lakeshore and in RCP. AWI has consistently argued, and
will do so again in this case, that the impairment standard cannot be used to justify the lethal
control of deer or any other native species in a national park. An analysis of the quoted
statutory language (as well as historical records, and NPS Policies) makes it crystal clear that
the impairment standard only applies to activities or uses permitted or authorized in the
parks, including public and NPS activities and uses, and was never intended and cannot be
used to justify the massive slaughter of hundreds of native deer because they are eating park

vegetation.
Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114418 Organization Type: Non-Governmental

Representative Quote: If any additional proof is necessary that the impairment standard is
applicable only the enjoyment and uses of the parks, the NPS Management Policies provide
even more evidence supporting this indisputable intent.

The most recent iteration of the NPS Management Policies was published in 2006. Prior to
that version, an earlier version was published in 2001. The RCP GMP was prepared pursuant
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to the 2001 version while the Draft EIS was prepared ostensibly in line with the 2006 version
of the Management Policies. The 2001 and 2006 policies are similar but there are some
significant differences, some of which will be mentioned below. Adherence to the policy is,
however, mandatory unless specifically waived or modified by the Secretary, Assistant
Secretary for Fish, Wildlife and Parks, or the Director. Management Policies at Introduction
and at 3. The discussion below is based on the 2006 version of the Management Policies
unless explicit reference is made to the 2001 policies.

The NPS cannot claim that it was unaware of these policies since, in the Draft EIS, the NPS
makes clear that the impairment standard is applicable to actions and activities that cause
impacts conceding that it "cannot allow an adverse impact that constitutes a resource
impairment." Draft EIS at 32. It is, as previously indicated, inconceivable that the foraging
behavior or ecology of a native species could possibly be considered an action or activity
within a park. Actions or activities are clearly intended to apply primarily to pubic uses of
the parks such a hiking, bicycling, snowmobiling, and rock climbing. They also encompass
actions or activities undertaken by the NPS such as facility development, scientific research,
and wildlife management practices including the lethal control of wildlife within the parks.
To be clear, the role of deer, whether beneficial or adverse to a park, is not an action or
activity subject to the impairment standard but any decision by the NPS to manage those
deer, through lethal or non-lethal means, would trigger the impairment standard.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114407 Organization Type: Non-Governmental

Representative Quote: Indeed, the Organic Act makes clear that such enjoyment is only
permitted when it can be done in "such a manner and by such means as will leave (the parks)
unimpaired for the enjoyment of future generations." The "such a manner and by such
means" language is applicable to the enjoyment of the parks, not to the conservation of park
scenery or wildlife. The "and" between "therein" and "to provide" sets apart the final clause
of the statutory language that deals with park enjoyment from the conservation mandate. Had
Congress intended for the impairment standard to apply to the conservation mandate, it
would have structured the statutory language as follows:

"shall promote and regulate the use of Federal areas known as national parks by such means
and measures as conform with the fundamental purpose of the parks to conserve the scenery
and the natural and historic objects and the wild life therein and to provide for the enjoyment
of the same while ensuring that the parks remain unimpaired for the enjoyment of future
generations."

Though many have consistently claimed that the NPS has dual mandates that are conflicting
(conservation versus promoting public use), such interpretations are in direct conflict with
the plain language of the statute. Moreover, as exhaustively research by Winks (1997), (5)
the legislative and historical records demonstrate that not only does the Organic Act not
represent a conflicting mandate to the NPS but that the impairment standard was applicable
only to the enjoyment of the parks and not to other issues.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114419 Organization Type: Non-Governmental

Representative Quote: In regard to the issue and applicability of the impairment standard,
NPS Management Policies make clear that said standards are directly tied to activities or
uses authorized by the NPS. As an underlying matter, the policies specify that a mandate to
conserve park resources and values is the fundamental purpose of the national park system,
Management Policies at 1.4.3, and that when there is a "conflict between conserving
resources and values and providing for the enjoyment of them, conservation is to be
predominant.”" Id. Since the fundamental mission of the NPS is conservation, it is entirely
logical and sensible that the impairment standard would apply to those uses and activities
authorized by the NPS to facilitate and promote public enjoyment of the parks. Not only is
this interpretation consistent with the Organic Act but it is referenced throughout the NPS
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Management Policies.
Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114409 Organization Type: Non-Governmental

Representative Quote: Despite such documentation, there is ample evidence that the NPS is
itself confused over how the impairment standard is to be applied to park management. In
the RCP GMP, for example, the NPS states that:

"Congress charged it with management lands under its stewardship 'in such manner and by
such means as will leave them unimpaired for the enjoyment of future generations (NPS
Organic Act, 16 United States Code 1). As a result, the National Park Service routinely
evaluates and implements mitigation whenever conditions occur that could adversely affect
the sustainability of park resources." GMP and EIS at 68.

While the language quoted is accurate, the interpretation is not since the NPS is claiming that
the impairment standard applies broadly "whenever conditions occur that could adversely
affect the sustainability of park resources." In other words, the NPS interprets the
impairment standard to apply to any condition that affects park resources and not, as is the
indisputable intent of the plain language of the statute, to uses and activities permitted,
authorized or conducted in the park.

Similarly, the NPS claims that it "will maintain the forests consistent with its charge in the
1916 Organic Act to preserve unimpaired the natural resources and values of the park for this
and future generations." GMP and EIS at 142. Again, this statement, as written, delinks the
impairment standard from activities and uses of the parks which is not consistent with the
plain language of the Organic Act.

Finally, the GMP and EIS claimed that the Organic Act established the mission of the NPS
to:

"preserve unimpaired the natural and cultural resources, and values of the national park
system for the enjoyment, education, and inspiration of this and future generations." GMP
and EIS at 5.

In addition to failing to identify the source of this quote, this interpretation of the Organic
Act is simply wrong since it fails to link the impairment standard to public uses or NPS
activities in the parks.

As described on page 12 of the FEIS, the NPS has broad authority to manage wildlife and
other natural resources within the boundaries of units of the national park system. In addition
to the general mandate to conserve park resources and prevent impairment, section 3 of the
NPS Organic Act also expressly authorizes the Secretary of the Interior to ‘provide in his
discretion for the destruction of such animals and of such plant life as may be detrimental to
the use of any’ NPS unit. This project is a straightforward exercise of that discretion, and
the comment’s various legal arguments concerning the impairment standard and section 1.4
of the Management Policies are not relevant. The relevant legal authorities are discussed in
the FEIS and the other comment responses. The courts have consistently upheld NPS
authority to conduct actions of this sort, at Rocky Mountain National Park, Gettysburg
National Military Park, and at Valley Forge National Historical Park.

GR2000 - Geologic Resources: Methodology and Assumptions

Concern ID:

CONCERN
STATEMENT:

Representative
Quote(s):

22545

One commenter expressed disagreement with statements in the DEIS that cite deer as the
source of soil compaction and erosion, and instead felt that human activities inside and
outside the park boundaries were the cause.

Corr. ID: 396 Organization: Animal Welfare Institute
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Comment ID: 114718 Organization Type: Non-Governmental

Representative Quote: In regard to RCP soils, the NPS reports that "soil resources are
being adversely affected by accelerated erosion, compaction, and deposition caused by
human activities inside and outside the park boundaries." Draft EIS at 101 (emphasis added).
Such impacts are particularly evident in areas that receive heavy visitor use including areas
along streambanks, at picnic groves and other recreational areas, and along heavily used or
infrequently maintained trails. Id. The NPS does not implicate deer as a factor adversely
impacting RCP soil resources.

The NPS agrees with the commenter that the impact of deer specifically on soil erosion and
soil compaction is low. However, excessive deer browsing has reduced vegetative cover,
exposing soil and making it more susceptible to erosion from rainfall. It is the cumulative
effects of heavy visitor use, increased storm water runoff, soil compaction, and vegetation
removal that are the primary causes of soil erosion in the park. The language on page 107 of
the FEIS has been revised to show deer as a minor contributing factor to soil erosion in the
park.

ON1000 - Other NEPA Issues: General Comments

388

Concern ID:

CONCERN
STATEMENT:

Representative
Quote(s):

22546

Several commenters expressed concern that the NPS has already come to a decision on the
final alternative, questioned how public comments were being considered, and suggested
that the comments have no weight in the decision-making process. Commenters asked what
public meetings are intended to accomplish and asserted that contractors who prepare EISs
may have a conflict of interest. Commenters also questioned if the park defined interested
public only as the visitors who come to the park and if the park considered the public
interest.

Corr. ID: 54 Organization: Not Specified

Comment ID: 115111 Organization Type: Unaffiliated Individual

Representative Quote: From the presentation at the public meeting, it was clear that the
NPS has already come to a decision on "what is the best solution" in their point of view.
With such a pre-decided approach, how can NPS be trusted to have an open mind? What is
to say that the report has not been created with the end goal in mind?

Corr. ID: 54 Organization: Not Specified
Comment ID: 115108 Organization Type: Unaffiliated Individual

Representative Quote: From my talking to the NPS officials, it appears that the power to
make any decisions rests solely with some of the highest officials in NPA - who did not even
attend the public meeting. People comments will be "considered" but otherwise it appears
they have no weight. As adults, we all know that anything can be considered, then dismissed.

Corr. ID: 54 Organization: Not Specified
Comment ID: 115107 Organization Type: Unaffiliated Individual

Representative Quote: Is there going to be any "moderation" so that only those comments
seen "fit" or "substantive" by NPS will be published? Because, it really would be unfair since
the NPS clearly has a dog in the fight and cannot be considered a neutral body.

Corr. ID: 408 Organization: Not Specified
Comment ID: 142979 Organization Type: Unaffiliated Individual
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Representative Quote: We would like you to meet with Jon Jarvis, the Director of the
National Park Service. At that meeting you should:

- Ask him to ensure that the questions and concerns expressed by so many at the September
meeting are responded to and the responses made public.

- Inform him of our concerns and ask him for an official response.

- Ask him exactly what public meetings are intended to accomplish.

- Ask him to address our assertion that contractors who prepare EISs are subject to conflict
of interest.

- Emphasize, in particular, that we believe that public comment meetings are mere charades,
designed to let NPS say it as "considered public input" while merrily moving forward with
what it decided to do long ago.

- Ask him if he, himself, would attend any future public meetings if he believed what we
have come to believe.

Response: Although the NPS identifies a preferred alternative in the DEIS, it has not made a final
decision about deer management at Rock Creek Park at that stage. The DEIS is released to
the public and agencies for comment, and all comments are considered in making a final
decision. The NPS Director’s Order 12 requires that the Service identify in the EA and EIS
processes a preferred alternative. “Through identification of the environmentally preferred
alternative,” the order states “the NPS decision-makers and the public are clearly faced with
the relative merits of choices and must clearly state through the decision-making process the
values and policies used in reaching final decisions.” As part of this decision-making
process, the DEIS was released to the public and agencies for comment, and all comments
are considered in making a final decision. All public comments are read and analyzed by
identifying and addressing common concerns, and those comments can and do result in
changes in the plan. Responses to comments may be incorporated into the final decision, or
the preferred alternative may be altered in response to public comment. Public meetings are
used to solicit and gather public input on the plan, and the NPS considers all questions and
comments made at these meetings. The NPS uses contractors at these meetings and to
facilitate the process of developing compliance documents, but all decisions are made by
NPS with public input.

The analysis in the DEIS regarding visitor use and experience is focused on park visitors, --
including neighboring property owners, who are also park visitors when they enter park
property, -- and it is expected that opinions of these visitors are included in the public
comments received. The preferences of the visitors as described in the DEIS were derived
from data obtained from a visitor use study conducted for the park.

Concern ID: 22549

CONCERN One commenter stated that the DEIS narrowly defines the interested public as only park

STATEMENT: visitors and fails to consider the potentially adverse impacts to the human environment. The
commenter suggests that the final EIS include a more substantive understanding of the
human environment and the interested public.

Representative  Corr. ID: 391 Organization: The Humane Society of the United
Quote(s): States
Comment ID: 114974 Organization Type: Non-Governmental

Representative Quote: The DEIS fails to completely evaluate reasonably foreseeable
significant adverse impacts on the human environment, a priority in NEPA compliance
(DEIS: 149). It does so by not adequately defining the "interested public" and considering its
opinions regarding lethal controls. The DEIS instead defines the interested public narrowly
as those who come to the park as visitors, and it engages in speculative assumptions about
those visitors may or may not care about and value with respect to deer management as
opposed to the broader public.

Corr. ID: 391 Organization: The Humane Society of the United

FINAL WHITE-TAILED DEER MANAGEMENT PLAN / ENVIRONMENTAL IMPACT STATEMENT 389



Appendix G

Response:

Concern ID:

CONCERN

STATEMENT:

Representative
Quote(s):

Response:

390

States
Comment ID: 115000 Organization Type: Non-Governmental

Representative Quote: The FEIS must account for the lack of a substantive understanding
of what public opinion is on this issue, remove speculative assumptions about what visitors
would or would not like to see, and provide a more thorough and deliberative discussion
concerning this highly relevant issue.

The EIS does analyze the effects of proposed actions and no action on visitor use and
experience and on certain aspects of the neighboring population that were brought forth as
issues during scoping. The interested public includes all of these parties and any others who
commented on the plan during its development, beginning with scoping. The “human
environment,” as defined by CEQ regulations implementing NEPA, includes “the natural
and physical environment and the relationship of people with that environment” (40 CFR
1508.14), and is not a broad public interest category. By soliciting concerns from the public
and any interested parties up front in the NEPA process at both the scoping and alternatives
stages, and assessing impacts on visitors, park employees, and neighbors, the EIS takes into
account many different public opinions and positions, which are not represented by any one

group.
22550

One commenter stated that the DEIS did not describe in enough detail the impact topics
eliminated from further analysis and consideration. The commenter also suggested that more
impact topics should have been eliminated from further analysis.

Corr. ID: 396 Organization: Animal Welfare Institute

Comment ID: 114496 Organization Type: Non-Governmental

Representative Quote: The NPS will claim that NEPA requires it to evaluate the impact of
the proposed action and its alternatives on a whole host of factors. That is only partially true
in that NEPA allows agencies to dismiss from further consideration issues of little relevance
and/or for which any impacts are inconsequential. In the Draft EIS, the NPS exercised this
authority to dismiss from evaluation several issues. It should have, however, as explained in
more detail below, gone further and dismissed other factors, identified below, from any
substantive analysis.

The NPS believes that the DEIS provides adequate detail for the impact topics eliminated
from further analysis, and explanations are provided where impacts are assessed at negligible
or minor levels (pages 27-32 of the FEIS). Additionally, the impact topics carried forward
for further analysis have the potential to experience direct or indirect impacts from the
existing deer herd or the implementation of the DEIS/plan, and are therefore included.
Responses to comments directly relating to specific impact topics or studies used are
available under concern statements for those impact topics.
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PN1000 - Purpose and Need: Planning Process and Policy

Concern ID:

CONCERN
STATEMENT:

Representative
Quote(s):

Response:

22553

One commenter stated that the NPS failed to solicit public input on the purpose and need
statements for the DEIS and that it was unclear what process was used to create these
purpose and need statements and who had input. Finally, the commenter concluded that the
park's General Management Plan fails to provide data supporting the claims that deer are
causing damage to the park and thus provides no foundation for the purpose and need
statements.

Corr. ID: 396 Organization: Animal Welfare Institute

Comment ID: 114439 Organization Type: Non-Governmental

Representative Quote: The NPS claims that the proposed massive deer cull is needed at this
time to address: 1) the potential of deer become the dominant force in the park's ecosystem,
and adversely impacting native vegetation and other wildlife; 2) a decline in tree seedlings
caused by excessive deer browsing and the ability of the forest to regenerate in Rock Creek
Park; 3) excessive deer browsing impact on the existing shrubs and herbaceous species; 4)
deer impacts on the character of the park's cultural landscapes; and 5) opportunities to
coordinate with other jurisdictional entities currently implementing deer management actions
beneficial to the protection of park resource and values.

Independent of the legitimacy of these needs, it is unclear who developed these five need
statements, the process used to create such statements, and what role the public played in
reviewing these needs. As previously indicated, the RCP GMP provides no data or
foundation supporting these need statements. It does not identify deer as a problem in RCP,
does not claim that forest regeneration is an issue of concern, fails to provide any evidence of
excessive deer browsing, reveals impacts to cultural resources that don't include deer, and
does not detail any cooperative relationships with other jurisdictions relevant to deer
management. The RCP natural resources management plan published in 1996 may or may
not address or provide explicit objectives related to any of these resources (7) but, as
conceded by the NPS, it does not "does not directly address deer management at the park."
Draft EIS at 37.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114443 Organization Type: Non-Governmental

Representative Quote: Considering that the NPS is relying on these need statements to
ostensibly justify a significant reduction in RCP deer from 385 to 69 animals primarily
through sharpshooting - an action that violates federal law - providing the public with the
opportunity or a role in crafting such need statements should have been exercised in this
case. Indeed, considering that the NPS is not legally obligated to initiate the lethal deer
slaughter (which is illegal) and since public comments on the GMP indicate that RCP
"visitors like, and would not want to change, most aspects of Rock Creek Park." GMP and
EIS at 214, had the NPS solicited public comment on these or other need statements, it could
have concluded that there was no urgent need to address these alleged "problems"
attributable to deer and/or that the public would have preferred a non-lethal means of
addressing this "problem." AWI concedes that the NPS engaged in the scoping process for
the GMP in 1996, when the deer numbers in RCP were much lower, but the GMP process
was not completed until 2007 when the deer population, if the NPS estimates are valid, had
significantly increased in size.

The five “Need for Action” statements presented in the FEIS (pages 1-2) were first
developed by a NPS interdisciplinary team. They were subsequently presented to the public
during public scoping meetings held at the Rock Creek Nature Center in November 2006.
The exact language for the action statements was displayed on posters at the scoping
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Concern ID:

CONCERN
STATEMENT:

Representative
Quote(s):

meetings and was also included in a mailing to an extensive mailing list. Public comments
on the action statements and the purpose of the proposed DEIS were solicited for over 30
days, starting with the publication of the Notice of Intent in the Federal Register on
September 20, 2006.

As stated in the response to comment concern 22614 (page 380), the General Management
Plan does address deer management from a broad overall prospective. The DEIS addresses
the more specific actions needed to address deer management in Rock Creek Park.

The Resource Management Plan (1996) does address deer management in Rock Creek Park.
On page 7 it states that the deer population has increased significantly during recent years
and that, at that time, it appeared that the habitat in the park was able to sustain them.
However, it also noted that continued growth in the herd could result in vegetation
degradation, losses of plant species, increased deer/vehicle collisions, and growing conflicts
with area residents. Pages 44-45 of the Resource Management Plan list a project statement
for deer which outlines what the park should do in the future. The statement outlines
population monitoring, vegetation monitoring, and determinations by NPS staff on levels of
vegetation damage at which actions to control herd size would be recommended.

22554

One commenter stated that the NPS has failed to complete a natural resources management
plan as required in the park's General Management Plan and NPS Management Policies
2006. The commenter also states that although the park's 1996 General Management Plan is
adequate, it contains no evidence that deer issues are of concern in the park and provides no
direction for deer management within the park, and therefore does not support this DEIS
effort.

Corr. ID: 396 Organization: Animal Welfare Institute

Comment ID: 114286 Organization Type: Non-Governmental

Representative Quote: As the NPS concedes in the GMP and EIS, upon completion of the
GMP, "several more specific plans will be prepared to implement the general management
plan" including, but not limited to, "an update to the existing natural resources management
plan." GMP and EIS at 45/46. RCP has an existing natural resource management plan that
was published in 1996. The revised natural resources management plan contemplated in the
GMP and EIS "could include an invasive species control plan, erosion reduction plan, and
plans to address particularly difficult issues, such as deer management." GMP and EIS at 46.
The plan also "would include a bird management plan that would establish habitat protection
and improvement objectives and practices for important bird areas." 1d.

The development of a natural resources management plan after completion of the GMP is
entirely consistent with the logical, incremental, and stepwise planning process required
pursuant to NPS Management Policies. While the existing GMP is inadequate as it contains
virtually no evidence that deer issues are of concern in RCP and provides no direction for the
management of deer, if the NPS had complied with its own policies, the natural resources
management plan would have disclosed additional information relevant to deer management,
articulated desired future conditions, and delineated objectives and strategies to achieve
those conditions.

To date, however, the NPS has not published a revised natural resources management plan
for RCP and it is unknown if such a plan is under development or what the timeline is for its
publication. Instead, in this case, the NPS has proceeded directly from its completion of the
GMP - which contains no substantive information or evidence regarding the RCP deer
population or management issues - to the Draft EIS which calls for the near complete
removal of deer from RCP. Skipping the development or revision of a natural resource
management plan is not permitted under NPS Management Policies.

Corr. ID: 396 Organization: Animal Welfare Institute

Rock CREEK PARK



Response:

Public Comment Analysis Report

Comment ID: 114288 Organization Type: Non-Governmental

Representative Quote: In general, after a program management plan, like a natural resource
management plan, is completed, implementation plans will be developed. As described in
the NPS Management Policies:

"Implementation planning will focus on how to implement activities and projects needed to
achieve the desired conditions identified in the general management plan, strategic plan, and
program management planning documents. Implementation plans may deal with complex,
technical, and sometimes controversial issues that often require a level of detail and thorough
analysis beyond that appropriate for other planning documents." Management Policies at
2.34.

The Draft EIS is an example of an implementation plan. In the case of RCP, however, the
NPS has proceeded from the GMP to the implementation plan without completing, among
other plans, a natural resources management plan as NPS policies require it to do. While this
may, to some, be considered a trivial argument, it is actually rather important both because
the NPS is required to follow a particular process and structure during planning, because the
incremental nature of the planning process allows for a stepwise approach to natural resource
management planning, and since a natural resource management plan for RCP would
provide the public (and NPS decision-makers) with a better understanding of how the
different desired conditions for the varied natural resources in RCP coalesce and how
management strategies are structured to achieve these conditions.

The NPS agrees with the commenter that the logical order of planning efforts would be the
General Management Plan, followed by an updated Resource Management Plan and then
implementation plans. As stated in NPS Management Policies 2006, 4.1.1, “(e)ach park
with a significant natural resource base will prepare and periodically update a long-range
comprehensive strategy for natural resource management.” These plans are called Resource
Stewardship Strategies. At this time, NPS is developing guidance on how these plans will be
written. Several “pilot” parks have developed these Resource Stewardship Strategies as part
of the development of guidance. It is anticipated that in the next few years, Rock Creek Park
will begin the process of developing its Resource Stewardship Strategies. However, the lack
of a Resource Stewardship Strategy does not prevent the NPS from proceeding with
implementation planning, such as this plan/EIS.

PN3000 - Purpose and Need: Scope of the Analysis

Concern ID:

CONCERN
STATEMENT:

Representative
Quote(s):

22555

One commenter stated that to support the purpose of the DEIS, the NPS must demonstrate
both that deer are preventing or hindering the preservation and restoration of both
environmental and cultural resources and that using lethal means to eliminate the deer would
address the purpose. The commenter felt that the DEIS did neither. The commenter further
states that the NPS must also analyze the impacts of other influences in comparison to those
of deer.

Corr. ID: 396 Organization: Animal Welfare Institute

Comment ID: 114117 Organization Type: Non-Governmental

Representative Quote: AWI strongly supports Alternative B with the caveat that, while the
NPS has not conclusively demonstrated the need to reduce the RCP deer population,
assuming that need can be justified then using non-lethal means is far preferable than the
proposed slaughter. It is also consistent with NPS legal authorities.

Corr. ID: 396 Organization: Animal Welfare Institute

Comment ID: 114432 Organization Type: Non-Governmental
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Response:

Concern ID:

CONCERN
STATEMENT:

Representative Quote: The purpose of the Draft EIS is "to develop a white-tailed deer
management strategy that supports long-term protection, preservation, and restoration of
native vegetation and other natural and cultural resources in Rock Creek Park." Draft EIS at
1. To be legitimate, the NPS must then demonstrate that RCP deer are preventing or
hindering the preservation and restoration of native vegetation and other natural and cultural
resources in the park.

While deer, inhabiting any ecosystem, will impact park vegetation, including forest
regeneration, understory growth and production, and herbaceous cover, there are other
factors that may also influence the ecosystem that can both beneficially and adversely impact
a park's floral/vegetative characteristics including, in particular, temperature, precipitation,
disease, urban development, visitor use activities, climatic conditions (i.e., drought),
vandalism, illegal camping, off-trail use, horseback riding). In this case, the NPS must not
only demonstrate that deer are impacting park natural and cultural resources, but it also must
disclose and analyze the impact of other influences, it must demonstrate that the proposed
action - the killing of hundreds of deer - will actually address the alleged impacts that the
NPS has attributed nearly entirely to deer, and that there are no non or less-lethal alternatives
available to the proposed action. The NPS has failed to fully disclose or evaluate such factors
in the Draft EIS.

The NPS has monitored deer populations in Rock Creek Park for nearly 20 years. Vegetation
monitoring plots were installed in 1990 and have been monitored continually in four-year
cycles. Paired plots (one fenced and one unfenced) were installed in 2000 and have been
continuously monitored annually. Data from these plots has been analyzed twice, in 2004-
2005 and in 2008-2010. These analyses have shown that tree seedlings counts across all
species generally declined since 1991 and that counts for all height classes were near zero in
2007. The mean seedling stocking rates declined significantly from 1991 to 2007, with a
stocking rate of 2.26 in 2007, significantly below the 67% stocking rate recommended for
tree regeneration (see Hatfield 2008; Stout 1998; and appendix A). Rossell et al. (2007)
analyzed four years of paired plot data and showed that deer are adversely impacting plant
communities in the park. There was significantly less plant cover for native species in
paired-unfenced plots compared to the paired-fenced plots. A report summarizing the results
of the paired plot data for all nine years of paired plot monitoring (2001 to 2009; Krafft and
Hatfield 2011) states that vegetation in plots protected from deer herbivory showed
significantly greater vegetative cover compared to plots not protected from deer herbivory.
This effect was most pronounced for woody and shrub cover. With respect to vegetation
thickness, the results indicate that protection from deer herbivory produced significantly
higher levels of vegetation in the exclosed plots compared to the paired unfenced control
plots for both the low (0 to 30 centimeters, or 0 to about 12 inches) and middle (30 to 110
centimeters , or about 12 to 43 inches) height classes. These impacts can be directly
attributed to deer browsing and indicate deer are affecting the integrity of the understory
structure and species composition, diminishing the value of habitat for other wildlife.

The commenter is correct in saying that there are other factors that may influence the
ecosystem. However, the NPS has concluded that these factors taken individually or in
combination are not responsible for the loss of tree regeneration evident in the park today.
Deer are becoming the dominant influence on tree regeneration in the park. The purpose of
the DEIS is to develop a management plan to change this influence. Many of the factors
listed by the commenter are included in the cumulative impacts analysis described in chapter
4 of the FEIS (pages 159-169). Cumulative impacts were determined by combining the
impacts of the alternative being considered with other past, present, and reasonably
foreseeable future actions.

23054

One commenter stated that due to a lack of analysis proving that the NPS actions are
necessary, the proposed action is inconsistent with the NPS Management Policies 2006, and
had concerns about genetic diversity.
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Corr. ID: 396 Organization: Animal Welfare Institute

Comment ID: 142012 Organization Type: Non-Governmental

Representative Quote: Finally, in regard to the mandate to protect the natural levels of
genetic diversity of the RCP deer populations, the Management Policies require an
assessment of that diversity which has not been done or, if done, has not been disclosed in
the Draft EIS.

See response to concern 22556 below for discussion of compliance of the plan in general
with NPS Management Policies 2006 as related to removal of deer.

The scientific literature clearly indicates that the population reduction called for in the
preferred alternative in the Rock Creek Deer Management DEIS will not adversely affect the
genetic integrity or diversity of the Rock Creek white-tailed deer population. This is based
on several lines of evidence, including

1. Genetic diversity and integrity of white-tailed deer is maintained even in the presence of
genetic bottlenecks (periods during which only a few individuals survive and become the
only ancestors of the future generations of the population) and small founder (initial
population member) sizes. DeYoung et al. (2003) state: “Despite experiencing genetic
bottlenecks or founder events, allelic diversity and heterozygosity (measures of genetic
diversity) were uniformly high in all populations [of white-tailed deer in Mississippi]”.

2. DeYoung et al. (2003) also point out several facets of white-tailed deer ecology that
maintain genetic diversity even when population sizes are markedly reduced. These factors
include: continuous habitat and few geographical barriers (DeYoung et al. 2003), even in the
presence of anthropogenic activities and heavily urbanized landscapes (e.g., Swihart et al.
1995; Roseberry and Woolf 1998; Etter et al. 2002); a tending-bond mating system (Hirth
1977) that may decrease variance in male reproductive success; promiscuous females and the
potential for multiple lines of paternity per litter (DeYoung et al. 2002); and high rates of
productivity and the maintenance of higher effective population sizes relative to other
ungulates (Geist 1998).

3. Yearling, male white-tailed deer exhibit high rates of dispersal (greater than 50%) on the
east coast (Rosenberry et al. 1999) and elsewhere (Demarais et al. 2000; see also Shaw et al.
2006 and references therein). Such dispersal results in high levels of gene flow and the
maintenance of genetic integrity and diversity (e.g., Nelson 1993; DeYoung et al. 2003). The
Rock Creek Park deer population is part of a larger metapopulation (a group of spatially
separated populations of the same species which interact at some level), and although deer
immigration and emigration rates are currently unknown, it is clear that deer can be
exchanged between the park and other areas (e.g., deer re-established in the park without
human assistance over 40 years ago).

PN4000 - Purpose and Need: Park Legislation/Authority

Concern ID:

CONCERN
STATEMENT:

Representative
Quote(s):

22556

Several commenters stated that the proposed action and alternatives are inconsistent with
NPS legislation and policies, including the park's 1890 enabling legislation, the Organic Act,
and NPS Management Policies 2006 and that the NPS does not have a legal basis for deer
management.

Corr. ID: 258 Organization: Not Specified

Comment ID: 114063 Organization Type: Unaffiliated Individual

Representative Quote: I saw a quote from the 1890 law which talked about how the Park
Service had the mission of protecting the animals from spoilage. Now, it seems to me that
shooting them isn't protecting them from spoilage.
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Corr. ID: 276 Organization: Crestwood Citizens Association
Comment ID: 115056 Organization Type: Civic Groups

Representative Quote: Some expressed concern that the killing of the deer would be
inconsistent with the mandate and mission of the National Park Service. The purpose is to
preserve and protect the wildlife and the enjoyment of the people. Having deer shot in a
National Park sends the wrong message and mars the serenity and peace that many of us
associate with this national treasure.

Corr. ID: 277 Organization: City Wildlife
Comment ID: 115090 Organization Type: Conservation/Preservation

Representative Quote: Moreover, lethal methods are inconsistent with the Park Service's
1890 legislative mandate for Rock Creek Park to "provide for the preservation from injury or
spoliation of all timber, animals, or curiosities within said park, and their retention in their
natural condition as nearly as possible."

Corr. ID: 392 Organization: Friends of Animals
Comment ID: 114314 Organization Type: Non-Governmental

Representative Quote: This Plan/EIS is inconsistent with the Organic Act, the Park's
enabling legislation, and NPS management policies. The Organic Act requires the NPS to
manage its lands "for one fundamental purpose. . . to conserve the scenery and the natural
and historic objects and the wild life therein and to provide for the enjoyment of the same in
such a manner and by such means as will leave them unimpaired for the enjoyment of future
generations." 16 U.S.C. § 1. The NPS "is to afford the highest standard of protection and
care to the natural resources within the National Park System." S. Rep. No. 95-528, at 14
(1977). The Organic Act forbids the NPS from allowing any activity that will cause
"derogation of the values and the purposes for which [the area has] been established." 16
U.S.C. § la-1.

Shooting free-living white-tailed deer in a national park, such as Rock Creek, does not
conform to the fundamental purpose of conserving wildlife within federal parks. Similarly,
the impermissible use of hypothetical birth control within the herd is an activity
fundamentally out of line with the NPS's mission to protect and conserve the natural
resources of a park. Administering birth control and shooting deer in a National Park is a
derogation of the values and the purposes for which Rock Creek has been established and is
therefore a clear violation of the Organic Act.

Rock Creek's enabling legislation, states the Plan/EIS, created "a public park and pleasure
ground for the benefit and enjoyment of the people of the United States" and further
observes that in the park's establishment, Congress promulgated regulations "providing for
the prevention from injury or spoliation of all timber, animals or curiosities within said park,
and their retention in their natural condition, as nearly as possible."

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 142006 Organization Type: Non-Governmental

Representative Quote: In addition to the Management Policies, the RCP enabling
legislation also provides guidance on what is permissible within the park. As indicated in the
Draft EIS, RCP was established in 1990 for the purpose of creating a "public park and
pleasure ground for the benefit and enjoyment of the people of the United States." Draft EIS
at 7, 11. Considering that an average of over 2 million people have visited/used RCP
annually over the past several years, it is clear that the NPS has satisfied this purpose of RCP
regardless of any concerns attributable to deer.

Recognizing the importance of conservation and threats posed by expected urbanization,
Congress emphasized the preservation of the park's natural resource and scenery in the park's
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enabling legislation. The specific language provided for the promulgation of "regulations for
the preservation from injury or spoliation of all timber, animals or curiosities within said
park, and their retention in their natural condition, as nearly as possible." Draft EIS at 7, 11.
As an initial matter, this language only explicitly calls for the protection of timber, animals
or curiosities within RCP. This language would suggest that the NPS has the discretion to
protect all or any of these three park amenities. In addition, the language does not call for the
protection of other vegetation - shrubs, herbaceous cover - in RCP. Yet, the NPS has
interpreted the language in an ecosystem context which may or may not be correct

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114208 Organization Type: Non-Governmental

Representative Quote: Beyond simply proving that the RCP deer population requires
control, the NPS must also have a legal basis for implementing any action intended to
implement said control. This is particularly important if the NPS, as is the case here, is
proposing the use of lethal force via a regiment of sharpshooters who intend to invade the
park under the cover of darkness to initiate the slaughter while perched in tree stands over
piles of bait designed to attract the protected and unsuspecting deer to their death. As
indicated above, not only has the NPS failed to provide a legitimate legal basis for the
proposal, but the legal justification provided is wrong and reflects an improper - likely
intentional - misinterpretation of the NPS Organic Act.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114522 Organization Type: Non-Governmental

Representative Quote: The principal concern of the NPS in regard to deer in RCP is the
alleged impact of deer on park vegetation, timber and non-timber. The enabling or
establishing legislation for RCP specifies that the park is to "provide for the preservation
from injury or spoliation of all timber, animals, or curiosities within said ark, and their
retention in their natural condition, as nearly as possible." GMP and EIS at 5, Draft EIS at
11.

Though the clear intent of the enabling legislation only specifies the protection and
preservation of timber, animals and curiosities (i.e., not other vegetation), the NPS interprets
the requirement to protect "timber" "in an ecological context to mean not individual trees,
but the interrelated plant and animals populations that form the forest community." GMP and
EIS at 40, 142. Beyond this self-serving interpretation, the NPS offers no additional evidence
to suggest that it is required to protect and preserve non-timber species within RCP. AWTI is
not suggesting that non-woody/non-timber species are not worthy of protection but there is a
compelling argument that can be made, based on the RCP enabling legislation, that the NPS
should not use the condition or status of understory and/or herbaceous vegetation as a
determining factor in deciding how to manage deer since there is no explicit requirement for
the protection of these species in the park's establishing legislation.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114405 Organization Type: Non-Governmental

Representative Quote: The Organic Act makes clear that the fundamental purpose of the
NPS is to conserve park scenery, natural and historic objects, and wild life. A secondary
purpose does not conflict with the fundamental purpose of the NPS, is to permit the
enjoyment of the national parks by the public.

Response: The NPS has broad authority to manage wildlife and other natural resources within the
boundaries of units of the national park system. Please see response to Concern 22703 (page
384).

Concern ID: 22558
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CONCERN
STATEMENT:

Representative
Quote(s):

Several commenters expressed concern that the proposed actions conflict with the NPS
mission to preserve and protect wildlife within the park and to not intervene in natural
processes. They maintained that by using the proposed lethal and nonlethal actions, the NPS
will be manipulating and intervening in the natural ecological cycle of the park, which
includes deer.

Corr. ID: 38 Organization: Not Specified

Comment ID: 114566 Organization Type: Unaffiliated Individual

Representative Quote: The Park's enabling legislation states that the park is to "provide for
the PRESERVATION FROM INJURY or spoliation of all timber, ANIMALS, or curiosities
within said park, and their RETENTION IN THEIR NATURAL CONDITION, as nearly as
possible." The Draft EIS seems to focus a great deal on preserving plants, but does not make
a compelling case, for example, that deer overpopulation is a threat to the deer population or
to other fauna. If your charge is "preservation from injury" of all animals, including deer,
then I am hard-pressed to see how this plan achieves that vision. Regardless of whether the
deer population has increased since the creation of the park, I imagine that the "natural
condition" of the park included many more animals (deer and others) than currently live
within the Park's boundaries.

Corr. ID: 278 Organization: Not Specified
Comment ID: 115098 Organization Type: Unaffiliated Individual

Representative Quote: Moreover, the centrai mission of the National Park Service is to not
intervene in natural processes unless a compelling case can be made that these natural
processes have been suspended or prevented through human actions. The deer population in
the park has not grown as a result of human actions. Therefore, the NPS should not even be
attempting to control the deer population in the park. By doing so, the NPS will be
intervening, interfering and manipulating a natural, native biotic community of an
ecologically interacting system which it is mandated to conserve.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114514 Organization Type: Non-Governmental

Representative Quote: Assuming, without conceding, that the Management Policies are all
consistent with the intent of the Organic Act, the only circumstances that permit the NPS to
intervene and manipulate or interfere with natural processes, including succession, is to
restore natural ecosystem functioning that has been disrupted by past or ongoing human
activities, to address a species population that is unnaturally high as a result of human
influences if said influences cannot be mitigated, and to protect rare, threatened, or
endangered species. In regard to the first standard, we must return to the issue of what is
natural and can natural conditions be legitimately restored to RCP given its location and
multitude of threats to its wildlife and other resources caused by external factors. The second
standard is not relevant in this case both because it hasn't been proven that the RCP deer
population is "unnaturally high" but mainly because there are means of mitigating human
influences including the use of non-lethal immunocontraceptive technologies and to explore
alternative management strategies for deer management outside of RCP with other federal,
state, and county agencies. The third standard is also not relevant since the NPS has offered
no evidence in the Draft EIS, beyond mere speculation, that deer in RCP are adversely
impacting protected species.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114520 Organization Type: Non-Governmental

Representative Quote: Based on the NPS interpretation of the RCP enabling legislation, the
NPS has concluded that the RCP exists to, among other reasons, "preserve and perpetuate for
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this and future generations the ecological resources of the Rock Creek valley within the park
in as natural a condition as possible, the archeological and historic resources in the park, and
the scenic beauty of the park." Draft EIS at 11. This mandate, to be consistent with the
Organic Act and Management Policies, must apply to natural processes that occur in RCP.
Consequently, since deer and impacts attributable to deer in RCP are entirely natural and part
of a successional process underway in the park, the RCP enabling legislation also provides
no basis for implementing the proposed action.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114499 Organization Type: Non-Governmental

Representative Quote: While it is, as demonstrated by the NPS, possible to selectively
remove specific NPS Management Policies to claim that the NPS has the authority to
implement the proposed action, when the Management Policies are considered in total and in
the proper context, the use of lethal control to remove native wildlife from a national park is
limited to extraordinarily rare circumstances. It is, indeed, clear from the Management
Policies that the NPS places considerable emphasis on preserving natural processes,
including succession. These are precisely the processes that are playing out within RCP in
regard to its deer population and other park resources. It is also clear from the Management
Policies that protection and restoring natural conditions is important.

The NPS has broad authority to manage wildlife and other natural resources within the
boundaries of units of the national park system. Please see response to Concern 22703 (page
384).

PN5000 - Purpose and Need: Regulatory Framework

Concern ID:

CONCERN
STATEMENT:

Representative
Quote(s):

22616

One commenter stated that there are no legal restrictions within the NPS Management
Policies 2006 that prevent members of the hunting community from participating in lethal
wildlife management within national parks.

Corr. ID: 382 Organization: Safari Club International

Comment ID: 115024 Organization Type: Non-Governmental

Representative Quote: 3. The regulations that the Secretary of the Interior has promulgated
for the purpose of administering the National Park System do not prohibit the Secretary or a
Park Superintendent from managing a park's overabundant wildlife using individuals from
the hunting community as a wildlife management resource. Although there are regulations,
such as 36 C.F.R. § 2.2, that restrict hunting activities on NPS lands, such rules are
overridden by NPS regulations that permit the NPS and its agents to conduct activities
necessary to counteract threats to park resources. For example, 36 C.F.R. § 1.2 specifically
states that

(d)The regulations contained in parts 2 through 5, part 7, and part 13 of this section shall not
be construed to prohibit administrative activities conducted by the National Park Service, or
its agents, in accordance with approved general management and resources management
plans, or in emergency operations involving threats to life, property or park resources.

Corr. ID: 382 Organization: Safari Club International
Comment ID: 115022 Organization Type: Non-Governmental

Representative Quote: 1. Nothing in the statutes, regulations and policies that establish the
authority of the National Park Service prevent the NPS from utilizing members of the
hunting community to assist an individual park and/or the state wildlife management
authority in managing, culling or reducing an overabundant wildlife population on park land,
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Concern ID:

CONCERN

STATEMENT:

Representative
Quote(s):

much as the NPS has used professional sharpshooters.
Corr. ID: 382 Organization: Safari Club International
Comment ID: 115027 Organization Type: Non-Governmental

Representative Quote: 4. Similarly, NPS Management Policies do not prevent the NPS
from utilizing members of the hunting community as agents of the NPS or state wildlife
management authority for a culling (e.g., non-hunting) operation. For example, policy
provision 4.4.2.1, entitled "NPS Actions That Remove Native Plants and Animals"
acknowledges the Service's use of "others to remove plants or animals" but does not restrict
the term "others" to include only paid sharpshooters. The same policy provisions recognizes
the use of "destruction of animals by authorized agents," but does not restrict the term
"authorized agents" to individuals who are paid for their sharpshooting skills.

NPS acknowledges that there is nothing in NPS Management Policies 2006 that prohibits
members of the hunting community from assisting the park with culling actions. However,
the park has determined that due to a number of concerns, it will not be using skilled
volunteers to assist with culling under this plan/EIS. (See response to concern 225910on page
362.)

24345

One commenter stated that it is within the Secretary of the Interior's authority to use lethal
wildlife management actions when research proves the wildlife is detrimental to the use of
the park. However, the commenter asserted that with regard to this plan, the NPS has ignored
the standard for wildlife removal and has no evidence that deer are detrimental to the park.

Corr. ID: 396 Organization: Animal Welfare Institute

Comment ID: 114411 Organization Type: Non-Governmental

Representative Quote: Independent of the plain differences between the scenario in New
Mexico State Game Commission and the present proposal for RCP, the critical finding in the
case was as follows:

Clearly the Secretary has broad statutory authority to promote and regulate the national parks
to conserve the scenery and wildlife therein 'in such manner and by such means as will leave
them unimpaired for the enjoyment of future generations.' 16 U.S.C. § 1. Anything
detrimental to this purpose is detrimental to the park. In addition to this broad authority, the
Secretary is specifically authorized 'in his discretion' to destroy such animals 'as may be
detrimental' to the use of any park. 16 U.S.C. § 3. The obvious purpose of this language is to
require the Secretary to determine when it is necessary to destroy animals which, for any
reason, may be detrimental to the use of the park. He need not wait until the damage through
overbrowsing has taken its toll on the park plant life and deer herd before taking preventive
action no less than he would be required to delay the destruction of a vicious animal until
after an attack upon a person. In the management of the deer population within a national
park the Secretary can make reasonable investigations and studies to ascertain the number
which the area will support without detriment to the general use of the park. He may use
reasonable methods to obtain the desired information to the end that damage to the park
lands and the wildlife thereon may be averted.

This language supports the interpretation of the Organic Act language that links the
impairment standard to the "enjoyment" of the parks. Activities that are detrimental to such
"enjoyment" are detrimental to the parks and are impermissible. Moreover, the court
identified an entirely different legal standard, 16 USC 3, when determining the authority for
the NPS to remove wildlife from the parks when it can be demonstrated that wildlife use is
"detrimental to the use of the park."” The NPS in RCP is not relying on this standard to justify
its wide-scale deer control program and, in fact, as discussed in greater detail below, it would
be hard pressed to do so since there is no evidence that the deer in RCP are "detrimental to

Rock CREEK PARK



Response:

Public Comment Analysis Report

the use" of the park.
Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114426 Organization Type: Non-Governmental

Representative Quote: The only other legal authority that the NPS can consider to justify
the proposed action is that contained in 16 USC 3. That statute permits the removal of park
wildlife only when said wildlife is detrimental to the use of the park. Years ago, the NPS at
Grand Canyon National Park relied on this authority to authorize the lethal removal of deer
who had become too aggressive toward hikers as a result of being conditioned to receive
food handouts. The criteria that must be met to exercise this statutory provision, is that the
NPS must demonstrate that the wildlife is detrimental to the use of the park. The term "use"
clearly refers to a public use authorized by the NPS. In the case of the RCP, the NPS can't
meet this standard since it can point to know evidence, beyond speculation, that RCP deer
are adversely impacting the use of the park. Even if the RCP believes that it can satisfy this
criteria, it can't simply change course in the middle of its planning process to propose a new,
legal justification, for its proposed action. Instead, if the NPS were to choose to pursue this
argument, it must prepare a supplemental NEPA document and disclose all of the evidence it
may have to meet this legal standard.

The NPS believes that the plan/EIS is in compliance with the Organic Act and associated
implementing regulations and policies, as well as the enabling legislation for the park. As
described on pages 12-13 of the FEIS, the NPS has broad authority to manage wildlife and
other natural resources within the boundaries of units of the national park system.

Section 4.4.2 of the NPS Management Policies 2006 directs park managers to rely upon
natural processes to maintain native plant and animal species and influence natural
fluctuations in populations of these species whenever possible. However, when certain
conditions exist, there is a recognition that managers may need to intervene to manage
individuals or populations of native species. One of these conditions is when a population
occurs in an unnaturally high or low concentration as a result of human influences (such as
loss of seasonal habitat, the extirpation of predators, the creation of highly productive habitat
through agriculture or urban landscapes) and it is not possible to mitigate the effects of the
human influences. This condition applies to the deer population at Rock Creek Park, as they
have no significant natural predators and the park provides an island of habitat in a highly
urban environment. Because it is expected that there will be long-term continued growth in
the deer population and damage to vegetation would likely continue, it is expected that
impairment of vegetation resources would occur over the long term.

PN8000 - Purpose and Need: Objectives in Taking Action

Concern ID:

CONCERN
STATEMENT:

Representative
Quote(s):

22619

One commenter stated that the objectives in the DEIS would lead to significant change in
Rock Creek Park management and would be inconsistent with NPS policy. The commenter
also stated that the document fails to provide sufficient evidence to substantiate each
objective.

Corr. ID: 396 Organization: Animal Welfare Institute

Comment ID: 114471 Organization Type: Non-Governmental

Representative Quote: The objectives include, but are not limited to: 1) developing
scientifically-based vegetation impact levels and corresponding deer population density to
trigger management actions; 2) protect the natural abundance, distribution, and diversity of
native plant species by reducing excessive deer browsing, trampling, and nonnative seed
dispersal; 3) maintain, restore and promote a mix of native plant species and reduce
nonnative plant species; 4) protect the natural abundance, distribution, and diversity of native
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animal species within the park by reducing excessive deer browsing, trampling, and
nonnative seed dispersal; 5) protect lower canopy, shrub, and ground nesting bird habitat
from adverse effects of deer browsing; 6) protect habitat of rare plant and animal species
from adverse effects of deer, such as excessive deer browsing, trampling, and nonnative seed
dispersal; and 7) sharing information with the public about the deer population, forest
regeneration process and diversity, and the role of deer within the ecosystem but not the
primary driving force within it. Draft EIS at 2.

A problem with many of these objectives is that they advocate for a significant change in
RCP management, including deer management, which is inconsistent with NPS legal
standards, including its Management Policies, and for which the NPS has failed, in most
cases, to provide sufficient evidence to substantiate each objective. Many of the objectives
represent actions that would disrupt natural processes and dynamics in RCP, including
natural forest succession processes. Moreover, though the NPS suggests that these objectives
must be achieved to protect the long-term health of RCP and its resources, the NPS fails to
provide evidence to substantiate the need for these objectives. For instance, the NPS
proposes to significantly reduce the RCP deer population to: restore the natural abundance,
distribution, and diversity of native plant species; promote a mix of native plant species;
reduce nonnative plant species; protect the natural abundance, distribution, and diversity of
native animal species within the park; protect lower canopy, shrub, and ground nesting birds
would have to be found in the park to satisfy the NPS desire to protect these species, and
what rare plant or animals species existing historically in RCP that don't exist now due solely
to the impacts of deer.

The NPS disagrees with the comment that the objectives in the DEIS would lead to a
significant change in the Rock Creek Park management. The purpose of the DEIS is to
develop a deer management plan that will support long-term protection, preservation, and
restoration of native vegetation and other natural and cultural resources in Rock Creek Park.
The objectives are written as broad statements representing policy that the park is currently
mandated to follow. The objectives were developed from enabling legislation, the Organic
Act, and other planning documents. NPS Management Policies 2006 state that natural
resources will be managed to preserve fundamental physical and biological processes. Also,
if these processes have been altered in the past by human activities, the NPS may need to
actively manage these processes to restore them to a natural condition or to maintain the
closest approximation of natural condition. The entire DEIS addresses the need to take action
to actively manage the park’s deer population and presents justification for taking this action.
The objectives were developed to measure the success of the proposed action to manage the
deer population and do not represent actions to be taken.

22620

One commenter stated that the issues raised by the purpose and need statements are not
adequately discussed or analyzed within the DEIS.

Corr. ID: 396 Organization: Animal Welfare Institute

Comment ID: 114454 Organization Type: Non-Governmental

Representative Quote: An evaluation of each needs statement provides additional evidence
of the failure of the NPS to adequately discuss and analyze these issues in the Draft EIS. For
example, the NPS asserts that it does not want deer to become the dominant force in the
park's ecosystem. In reality, deer are a dominant species in most ecosystems that they inhabit
and their behaviors, including their foraging activities, are intended to alter and modify
ecosystems. While this dominance can be limited though hunting or lethal management,
within national parks, the dominance of deer is entirely natural and must be protected as a
part of the natural processes that shape and mold national parks. While the NPS may not
prefer this approach, it has provided no legal basis, as discussed in greater detail below, to
justify the reduction of the park's deer herd.
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Similarly, the NPS desires to reverse the alleged decline in tree seedlings and forest
regeneration in RCP. Far from being unnatural or a "problem" as perceived by the NPS, the
lack of tree seedlings and lack of forest regeneration is part and parcel of natural succession.
Again, within national parks, such natural processes are to be allowed to influence ecosystem
characteristics and dynamics in a park. Deer impacts to RCP shrubs and herbaceous species
are also part of natural succession.

The purpose and need statements presented in the EIS focus on the effect deer have on the
natural regeneration of tree species and on understory vegetation in the park, which are
essential elements of the park’s wildlife habitat and cultural landscapes. The EIS thoroughly
analyzes the effects of deer on vegetation, tree regeneration, habitat, and cultural landscapes
in chapter 4 (Vegetation, Wildlife, and Cultural Landscapes sections). Also, the park-specific
monitoring results described in the analysis demonstrate that the lack of regeneration in the
park is caused by deer and is not due to natural succession (see also response to concern
23042 on page 374).

22622

One commenter stated that the nonlethal methods did not meet the objectives of the DEIS
because they did not ensure effective reproductive control.

Corr. ID: 392 Organization: Friends of Animals

Comment ID: 114309 Organization Type: Non-Governmental

Representative Quote: Moreover, to use the park's deer experimentally is contrary to the
goals of the Plan/EIS. For example, experimental fertility control has been known to prolong
the lifespan of the Assateague Island mares from six to twenty years due to the elimination
of the biological stress of reproduction. Thus, working against the logic of reducing
numbers, reproductive control is likely to enable a current population of free-roaming
animals to live longer.

See response to concern 23059 (page 345). The NPS agrees that currently there is no agent
available that will ensure effective reproductive control in a free-ranging deer population.
There are no studies that indicate that fertility control can increase the life span of deer,
although that is a possibility. However, it is not evident in the literature that
immunocontraception has reduced deer populations to a level where tree regeneration can
occur and to protect rare plant species. In the Fire Island National Seashore West End
communities, the density in 1995 was over 80 deer per square mile. This stabilized at 40 per
square mile in 2006 (Rutberg and Naugle 2008). This density is twice the recommended
density for forest regeneration. Densities remained high enough to have repeatedly initiated
U.S. Geological Survey (USGS) research proposals to use electric fencing to protect the
Sunken Forest, a globally imperiled plant community within the park (personal
communication, Brian Underwood, USGS wildlife biologist, 15 June 2009).

Deer have been treated with immunocontraceptives at the National Institute of Standards and
Technology since 1997. By 2009 the population had dropped from 315 to 191. The stated
goals of the project were to reduce deer-vehicle collisions, improve wildlife habitat, and
restore vegetation. While there was not a predefined population goal objective (Rutberg and
Naugle 2007), the deer abundance remains well above what is needed to support tree
regeneration. No data was presented about the improvement of wildlife habitat or vegetation
restoration.

Deer densities at Rock Creek Park have remained between 60-80 deer per square mile during
the past ten years of monitoring. It is estimated that immunocontraceptive use at Rock Creek
Park would not reduce deer density below 20 deer per square mile within the life of the plan,
while sharpshooting would take 3-4 years to reach this goal.

22624
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One commenter suggested that an additional objective regarding the impact to park
neighbors should be included.

Corr. ID: 221 Organization: Not Specified

Comment ID: 113566 Organization Type: Unaffiliated Individual

Representative Quote: It is a major disappointment that the objectives Do Not mention the
impact of the Park's Deer on the Park's neighbors.

The objectives that were developed for the DEIS are park-specific and focus on the park
resources and park operations. The scope of the DEIS is the administrative unit of Rock
Creek Park and the park’s resources. The DEIS does not specifically address the areas
surrounding the park, although these areas are mentioned in the plan in relationship to
impacts of the alternatives on the park’s deer population. Creating an additional objective to
address park neighbors would not be warranted because: (1) the NPS lacks authority outside
park boundaries and (2) the NPS lacks data showing impacts to park neighbors.

23058

One commenter stated that the reduction of the deer population would not remove the
presence of deer-related diseases under alternatives B, C, or D, and therefore disease control
could not be used as a valid reason to decrease the size of the herd.

Corr. ID: 40 Organization: Not Specified

Comment ID: 114128 Organization Type: Unaffiliated Individual

Representative Quote: I live in 16th Street Heights, two blocks from Rock Creek Park. I
walk my dog daily in the park. I was diagnosed with neuro-borreliosis (Lyme disease) in
2003, and underwent treatment for 5 years. I know first hand how devastating Lyme disease
can be. Due to my illness, I had to stop working, could not drive a car or do everyday tasks
such as cook a meal.

While a high concentration of white-tailed deer can contribute to the spread of diseases, such
as tick-borne diseases, many other species of mammals do as well. Given Lyme disease is
already present in Rock Creek Park, reducing the numbers of deer will have little impact on
the prevalence of Lyme disease and other tick-borne diseases, as the black-legged ticks (also
known as deer tick) will seek other hosts, including humans.

None of the alternatives proposed in the White-Tailed Deer Management Plan would
significantly reduce the presence of Lyme disease in Rock Creek Park. The White-tailed
Deer Management Plan and Draft Environmental Impact Statement states (p. 239) that "the
presence of rabies, Lyme disease, and West Nile virus would continue under alternative A."
But the presence of disease diseases would also continue under alternative B, C, and D; and
therefore the presence of diseases is not a valid reason to control the deer population, and it
certainly does not justify such drastic measures as lethal control.

Disease control is not the reason behind the proposed act to reduce the size of the herd. The
purpose and need for the reduction are described in chapter 1 of the FEIS, pages 1-2, and
focus on the adverse impacts of deer on native vegetation and other wildlife and the effects
on forest regeneration. Although a change in deer-related disease could occur as a result of a
substantial reduction in the deer population, this would be an indirect effect of taking action
and not an objective of the plan.

Rock CREEK PARK



Concern ID:

CONCERN

STATEMENT:

Representative
Quote(s):

Response:

Concern ID:
CONCERN

STATEMENT:

Representative
Quote(s):

FINAL WHITE-TAILED DEER MANAGEMENT PLAN / ENVIRONMENTAL IMPACT STATEMENT

Public Comment Analysis Report

SE4000 - Socioeconomics: Impact of Proposal and Alternatives

22625

One commenter stated that if the NPS does not reduce the deer population, the agency
should be liable for all property loss or damage to adjacent lands.

Corr. ID: 159 Organization: Not Specified

Comment ID: 115225 Organization Type: Unaffiliated Individual

Representative Quote: Clearly there are accountability issues involved because NPS action
or inaction. Your decisions will directly impact citizens and homeowners. If government
policies encourage more property damage and loss, I believe NPS can be liable for these
losses.

Corr. ID: 159
Comment ID: 115223

Organization: Not Specified
Organization Type: Unaffiliated Individual

Representative Quote: Specifically, if the NPS does not actively work to reduce the herd,
who will compensate us for our property losses and future losses? Who is accountable for
such destruction?

NPS acknowledges that actions or inactions with regard to the deer population may impact
citizens and homeowners. However, deer are considered wild animals. Although many
spend a majority of their time in the park, they are not bound by any barriers and can move
freely between the park and the neighborhood areas surrounding the park. Because the NPS
has management jurisdiction solely within the boundaries of the Rock Creek Park
administrative unit, the DEIS only addresses deer management inside the park boundaries.

22627

One commenter stated that the socioeconomic analysis in the DEIS does not take into
consideration the beneficial economic value of the deer herd.

Corr. ID: 396 Organization: Animal Welfare Institute

Comment ID: 114793 Organization Type: Non-Governmental

Representative Quote: As is frequently the case with the socioeconomic analysis contained
in most NEPA documents, the analysis in the Draft EIS is entirely one-sided focused solely
on the alleged adverse impact of deer on adjacent homeowners and landscaping. Of course,
deer may have both a beneficial and adverse impact on the socioeconomics of RCP and the
surrounding urban areas yet these beneficial impacts, as is the case here, are rarely disclosed
or evaluated.

Corr. ID: 396
Comment ID: 114794

Organization: Animal Welfare Institute
Organization Type: Non-Governmental

Representative Quote: Considering that the NPS now proposes to engage in a massive
slaughter of deer in RCP, the fact that RCP did not, at least in recent years, reinitiate an
effort to more accurately record complaints about deer by adjacent landowners is
disconcerting. Because of this, the NPS cannot report on the number of such complaints. As
a result, there's no way of knowing whether the percentage of complainants is significant or
not. It is, in fact, very possible that the proportion of adjacent landowners who actually have
complained about deer impacts to their landscaping is quite low. AWI acknowledges and
commends the NPS for its efforts to field inquiries/complaints from adjacent landowners and
to educate them about deer, deer biology and ecology, how to live with deer, and how to
landscape their properties using species and techniques to reduce the potential for deer
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damage. However, without data on the number of complaints, the location of the complaints,
the type of damage reported, the severity of the damage, the estimated cost of repairing the
damage, efforts undertaken to "deer-proof” landscaping (i.e., use of repellents, planting non-
palatable or less palatable species, installing fencing), and the success of those efforts to
address the "problem" it is impossible to consider this alleged impact in relationship to the
broader deer management plan.

As a consequence, unless the NPS discloses and analyzes such data, it cannot rely on the
alleged impacts of deer on adjacent landowners and their landscaping to justify or support
the proposed action.

Moreover, the NPS must also consider the economic value of deer to balance its analysis of
the alleged economic impacts of deer impacts to landscaping. For many persons who reside
near or use RCP, deer may be of significant value in terms of their beauty, opportunities to
observe them in their natural habitat, and, for some, the ability to observe park deer in their
own yards. There are economic values associated with these benefits that must be considered
during the planning process.

The socioeconomic analysis included in the DEIS was limited to the effects on neighboring
landowners from damage to landscaping by deer browsing because this is the issue that was
identified by the public and park staff during scoping for this project. Although some public
comments addressed the desire to not have lethal removals or hunting, these did not include
concerns about not seeing deer in backyards or the benefits of that experience. A 1997 study
by Lori Lynch (“Maryland Deer Valued for Social, Recreational, and Commercial Reasons”)
states that the majority of Maryland residents are willing to incur some damage to have deer
around them (51% of Central Marylanders; 63% of Eastern Marylanders), suggesting a value
for deer presence that can be balanced against costs to replace landscaping or to buy
repellents or deer-resistant plants. However, during public scoping for the Rock Creek Deer
plan, the issue of beneficial economic impact of seeing deer was not identified or raised. The
intrinsic benefit of the experience of seeing deer in the park was addressed in the DEIS as
part of the visitor use and experience section, which included the park and adjacent
landowners in the analysis.

S04000 - Soundscapes: Impact of Proposal and Alternatives
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22629

One commenter suggested that the soundscapes analysis related to lethal removal actions be
revised, taking into account required sound-suppression devices for sharpshooters. Another
commenter was concerned that noise suppressors would be recommended but not required.

Corr. ID: 178 Organization: Not Specified

Comment ID: 114980 Organization Type: Unaffiliated Individual

Representative Quote: Suggestion: Section on Soundscapes, Alternatives C and D on page
ix should be changed to reflect the minimal soundscape impacts of sharpshooting as a result
of required sound-suppression devices.

Corr. ID: 209 Organization: Not Specified
Comment ID: 165717 Organization Type: Unaffiliated Individual

Representative Quote: Moreover, the sound of thousands of gunshot blasts will leave
District residents, who already deal with one of the highest rates of violent crime in the
country, on edge. As the DEIS makes clear, noise suppression devices for the firearms used
in any lethal action will not be mandated, but merely "recommended." Since there is thus no
guarantee that silencers, which are expensive, will be used, District residents have no
reassurance that they will not have to endure repeated gunshot blasts in their community.
Many will likely become frightened and call the Metro Police Department, which will only
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add to the cost and government burden of the lethal action alternative. Given its proximity to
the White House, the Capitol, the State Department, and dozens of embassies and federal
buildings, Rock Creek Park may be the most inappropriate place in the entire Nation to
implement a shooting plan.

The DEIS analysis under alternatives C and D has taken into account the use of sound-
suppression devices. Page 236 of the FEIS details the expected noise levels for both standard
small caliber rifles and similar rifles discharged with a suppressor. Text has been changed in
the FEIS to clarify that noise suppressors will be used.

TE2000 - Threatened and Endangered Species: Methodology and Assumptions
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22630

One commenter stated that the assumptions and basis for the impact analysis for threatened
and endangered species was speculative and baseless and therefore should not be included in
the decision-making process.

Corr. ID: 396 Organization: Animal Welfare Institute

Comment ID: 114714 Organization Type: Non-Governmental

Representative Quote: While the NPS suggests that the continued growth of the deer
populations "could degrade surface springs by increasing erosion and sedimentation,
compacting soils, and altering vegetation composition," Draft EIS at 204, it concedes that the
long-term protection of groundwater quality afforded by the park any future growth in the
deer population and the associated impacts "are not expected to critically affect this species."
Id. and Draft EIS at 209 Moreover, considering that the NPS apparently has no studies
providing a causal link between surface erosion (assuming that even this can be
appropriately attributable to deer) leads to impacts on the quality of underground water
resources, Draft EIS at 27, 205, the NPS has no scientific foundation upon which to
substantiate such claims. Consequently, the alleged, yet entirely baseless, claims that deer
may impact this federally protected species must not be a factor considered in the decision-
making process.

There are many threats and potential threats that may be degrading the habitat of the
federally listed Hay’s Spring Amphipod. Rock Creek Park is a heavily used recreation site.
The watershed outside the park is highly urbanized. Because Hay’s Spring Amphipod
inhabits seeps or springs, the quality of the groundwater feeding these habitats is of
particular concern. Wet soil is highly vulnerable to erosion, especially when plants and litter
are removed and trampled. The general principles are established in the literature of the
direct and indirect erosional impacts by animals on land surface, whether animals are wild or
domesticated, in large or small numbers depending on habitat (Evans 1998). Overabundant
white-tailed deer are widespread throughout the eastern United States. Large herbivores,
including white-tail deer, have known direct effects on ecosystems through trampling
(Persson et al. 2000), soil compaction (Heckel et al. 2010), decreased detrital accumulation,
changed geochemical cycling, secondary production, and other ecosystem processes (Huntly
1991) and known indirect effects such as soil degradation (Wardle et al. 2001).

Park-specific data from Culver and Sereg (2004) showed water quality degraded at several of
the springs along Rock Creek within Hay’s Spring amphipod’s range. Culver and Sereg
found that sediments of the spring runs were clogged with fine particles as a result of storm
water runoff. This sediment clogging results in habitat degradation of groundwater animals
and prevents them from persisting in interstices of gravels. Culver and Sereg went on to
make several management recommendations to protect the integrity of the groundwater
springs in Rock Creek Park: (1) the recharge and drainage areas, as well as the seeps
themselves, need to be protected; (2) existing forested conditions should be maintained in
recharge areas; and (3) compaction of soils should be avoided in local areas around springs.
This supports the need by Rock Creek Park to protect the fragile wet habitat of hillside seeps
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and springs from excessive trampling by the overabundant numbers of white-tailed deer in
the park.

In addition, the commenter states that the federally listed species not be a part of the
decision-making process of this EIS due to a lack of direct, explicit causal data. It is NPS
policy and law (Endangered Species Act and amendments) to consider the protection of
federally listed species in any management decision in the park. The Section 7 Endangered
Species Act process requires direct and indirect effects of a federal action on a listed species
to be considered.

Text changes stemming from this concern statement have been made in the FEIS (page 29
and 206 of the FEIS).

TE3000 - Threatened and Endangered Species: Study Area

Concern ID:
CONCERN

STATEMENT:
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22631

One commenter discussed the habitat for species of greatest conservation need (as listed in
the Wildlife Action Plan [WAP]) within the District, noting that Rock Creek Park constituted
the majority of this habitat. The commenter felt that the DEIS needed to incorporate the
findings of this document.

Corr. ID: 178 Organization: Not Specified

Comment ID: 114987 Organization Type: Unaffiliated Individual

Representative Quote: The EIS does refer briefly to D.C.'s WAP (page 29, for example),
but it is important to note that the vast majority of the hardwood habitat of D.C. is
represented by RCP. The extent to which the WAP refers to threats to this habitat, it refers to
RCP. There are 11 mammals are on the WAP's list of animals with the greatest conservation
need (note that the white-tailed deer is NOT one of them). These 11 mammals rely on
healthy hardwood forest habitat. According to the WAP, D.C.'s hardwood forests (i.e. RCP)
are in fair condition, but trending downward.

The 11 mammal species described as species in need of conservation in the WAP are
represented by common species (opossums, eastern cottontail, eastern chipmunk, southern
flying squirrel, red bat, mink, grey fox, river otter) that can be found in most hardwood
forests, regardless of their condition. There are two rare species that have not been recently
detected in the District (small-footed bat and southern bog lemming), and one species that
has been extirpated from the District (Allegheny woodrat). The forests of Rock Creek Park
contribute a great deal of habitat for the common species on the WAP list, and the EIS
recognizes this by stating that “because of the habitat value provided by Rock Creek Park,
many of these species are found in the park” (FEIS, page 29).

According to the Rock Creek Park Condition Assessment (Carruthers et al. 2009), the forests
of the park are in “good” condition (page 77). The high deer population and low native tree
seedling diversity contributed a score of zero. The low percentage of impervious surface and
high forest connectivity (100%), low number of forest pest species, low presence of exotic
trees and shrubs (70%), and diverse forest interior dwelling species (100%) contributed to
the “good” rating (page 76), and this good condition helps support rare and other species in
the District and surrounding suburbs.
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VE2000 - Visitor Experience: Methodology and Assumptions
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22635

One commenter felt that there was no evidence supporting the claim that the public opinion
on seeing deer in the park had changed since the General Management Plan planning process
and argued that seeing deer may improve visitor experience, regardless of the reason for
visiting the park.

Corr. ID: 396 Organization: Animal Welfare Institute

Comment ID: 114785 Organization Type: Non-Governmental

Representative Quote: Second, as the NPS concedes, the most common reasons for visiting
RCP are to exercise (61%), to escape the city (47%), spending time with family/friends
(37%), enjoying solitude (30%), and so-called "other" reasons including attending a concert,
walking the dog, golfing, gardening, enjoying nature, eating lunch, commuting home,
visiting the planetarium, and studying (a combined 29 percent). Draft EIS at 238, 136 (28).
With the exception of those who visit the park to enjoy nature which was discussed above,
none of the other reported reasons for visiting RCP have any relevance to deer management
in the park. However, since most RCP visitors come from the Washington, DC, metropolitan
area, it is not out of the question that the opportunity to see one or more deer during their
visit actually makes their experience more, not less, enjoyable.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114789 Organization Type: Non-Governmental

Representative Quote: Similarly, again during scoping, the NPS reported that "many
people commented on the value of seeing wildlife in the parks, especially in contrast to the
surrounding urban environment," GMP and EIS at 41, and that "white-tailed deer, the largest
and most conspicuous mammal (in RCP) was most frequently mentioned." Id. AWI
concedes that the RCP deer population was likely smaller in 1996 than in more recent years
but, if those members of the public expressed interest and value in seeing deer in RCP in
1996 why would the public in 2008 or 2009 express a different opinion and what evidence
does the NPS have to suggest that public sentiment has changed?

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114787 Organization Type: Non-Governmental

Representative Quote: Third, as stated by the NPS in the RCP GMP:

"Scoping demonstrated that there is much that the public likes about the park. Indeed, one of
the most common comments during scoping was that the park is fine just the way it is today.
In particular, people want the traditional character of the park to continue, although many
also expressed concern about the effects of traffic on the recreational experience." GMP and
EIS at 29 (emphasis added).

While, admittedly, scoping for the GMP was conducted in 1996 when the RCP deer
population was reported smaller, the NPS published this statement in its 2007 GMP and EIS
without any attempt to update, correct, or explain that what was considered "fine just the
way it is today" in 1996 may no longer be applicable in 2007. In fact, based on comments
submitted on the Draft GMP, the NPS determined that RCP "visitors like, and would not
want to change, most aspects of Rock Creek Park." GMP and EIS at 214. Among the
attributes that visitors reported to like were the park's "pleasing appearance and the range of
activities." Id. Instead, the NPS apparently elected to make the case that nearly all, with the
primary exception of traffic, was well within RCP allowing it to focus, albeit illegally, the
GMP on traffic management issues.

The NPS does not claim that public opinion has changed since the General Management
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Plan planning process. The General Management Plan recognizes the need for deer
management and states that "[d]eer populations are capable of increasing very quickly, and
the increases in 1998 and 2003 are consistent with a rapidly expanding deer population. The
NPS will be preparing an EA or EIS on the impacts of managing the park's deer population.”
(General Management Plan, page 146). The park agrees that seeing deer can benefit visitor
experience and may affect some visitors more than others, depending on the reasons for
visiting. Impacts on visitors wishing to see deer under alternatives C and D are addressed on
pages 245-247 of the FEIS, and it is acknowledged that the ability to see deer may be
decreased; however, the plan does not eliminate deer from the park, and has an objective of
“allowing for a white-tailed deer population in the park” (FEIS, page 2), which all
alternatives must meet.

22636

One commenter had several comments questioning the validity of the Littlejohn study used
in the impact analysis. The commenter stated that the statistics are not applicable to the
management plan and are inappropriately used, and requested additional information
regarding study methodology (which was not included in the DEIS).

Corr. ID: 396 Organization: Animal Welfare Institute

Comment ID: 114782 Organization Type: Non-Governmental

Representative Quote: The reality is that these statistics, while they may sound impressive
and may be of academic interest, are completely meaningless in regard to deer management
in RCP since those conducting the survey did not attempt to ascertain how those surveyed
perceived the questions asked nor were they asked in the context of deer management. For
example, those who claimed that "scenic beauty" was extremely important to them were
likely not asked how they define scenic beauty, whether deer add or subtract from their
perception of scenic beauty, and/or whether their perception of "scenic beauty" is influenced
by the number or density of deer in the park.

While the NPS has inappropriately and selectively attempted to use survey statistics to claim
that the bulk of RCP visitors have their park experience literally ruined by deer and the
impacts allegedly attributable to deer, other evidence, including some additional statistical
evidence in the Draft EIS, demonstrate why the NPS is wrong. First, the NPS concedes that
it does not know "what percent of visitors place a high importance specifically on seeing
deer." Draft EIS at 238. This was apparently not a question addressed by Littlejohn (1999).

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114777 Organization Type: Non-Governmental

Representative Quote: Or, for the reported 94 percent of visitors who think "scenic beauty"
is extremely or very important, how do they perceive or define "scenic beauty." Is a forest
with little understory vegetation beautiful to them or do they even care whether there is
abundant herbaceous cover? Is seeing an abundance of deer in their natural habitat -
something the visitor may not experience at their home or in their neighborhood - beautiful
to them? If RCP vegetation appears healthy, even if locally dominated by exotic species,
beautiful to them and/or do they even know that the species are exotic? Do these visitors
understand natural succession, do they care if the forest stand is young, diverse, or old-aged,
do they worry about or even notice a lack of forest regeneration or are they visiting RCP for
a picnic, a hike, a run and, for them, scenic beauty is what they see whether its natural or
not?

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114781 Organization Type: Non-Governmental

Representative Quote: For the reported 67 percent who apparently value native plants and
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wildlife, how many actually know which plants are native and which are exotics? Did they
express value in native plants because it was perceived as the correct answer to a survey
question or did they select the option since the alternative, expressing value for exotic,
invasive species, wouldn't be appropriate? Do these individuals visit RCP only to leave
disappointed and angry because they were unable to see native species or because there were
too many exotics in the park? Do they loathe deer because they associate deer with their
inability to see native species (even though the deer themselves are a native species)?

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114724 Organization Type: Non-Governmental

Representative Quote: The NPS cites to Littlejohn (1999) for these statistics yet it provides
no further information about the methodologies used in this survey, when it was conducted,
what time span it covered, who was surveyed (i.e., park visitors, Washington DC
metropolitan residents), how it was conducted (i.e., by telephone or in-person interview) nor
did it provide any examples of the type of questions that were asked. More importantly, there
is no way that Littlejohn (1999), the NPS, or the public could know how those surveyed
perceived the questions asked. For examples, for the 14 percent of visitors interested in
natural history, what specifically were there interests and did they necessarily perceive park
deer as adversely impacting their park experience.

The Littlejohn study (1999) used in the DEIS is valid when assessing visitor services in the
park. The survey was conducted in July 1999 by interviewing visitors and giving them a
questionnaire to mail back to the park. The survey collected information on visitor groups
and individual group members. The survey assessed why visitors came to the park, what was
important to them at the park, what were their perceptions of the park, and how they rated
park amenities. The commenter is correct in saying that many of the terms like “scenic
beauty” and “native species” were not defined in the survey and thus it is difficult to judge
what visitors thought scenic beauty or native species were; however, the survey does have
validity. The survey does show that these concepts are important to visitors and that many
come to the park for these reasons.

More specific visitor studies have been done in other parks to look at visitors’ and residents’
perceptions of deer (see response to concern 22639 on page 413). Although no specific
visitor surveys have been conducted in Rock Creek Park, results of these surveys in similar
areas can be interpolated.

Pages 144 and 241 of the FEIS have been revised to include more information about the
Littlejohn visitor survey conducted in 1999 to include study methodology.

VE4000 - Visitor Experience: Impact of Proposal and Alternatives

Concern ID:

CONCERN
STATEMENT:

Representative
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22637

Commenters stated that they did not agree with the level of impact expected under
alternative C because of questionable assumptions used to determine visitor experience.
These commenters stated that there is no evidence suggesting that visitor use has been
adversely affected by the number of deer.

Corr. ID: 261 Organization: Animal Welfare Institute

Comment ID: 114502 Organization Type: Non-Governmental

Representative Quote: Moreover, even if it were applicable in this case, Rock Creek Park
has offered no evidence to suggest that visitor use has been adversely affected by the number
of deer. Not only have visitor numbers for Rock Creek Park remained stable, they might
have possibly even increased over the past decade but there is no evidence that the visitor
experience has been degraded by the presence of deer or by the alleged impacts that the
National Park Service has attributed to these animals.
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Representative
Quote(s):
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Corr. ID: 391 Organization: The Humane Society of the United
States
Comment ID: 114975 Organization Type: Non-Governmental

Representative Quote: With respect to visitor use and experience, the DEIS asserts that the
effect of combined lethal actions would, for visitors who enjoy seeing deer, be "negligible to
minor," a highly questionable assumption given that no poll or survey of public attitude
regarding this was taken. Given the controversial nature of the preferred alternative, and the
aforementioned growth in demand for non-lethal wildlife damage management methods, it is
clear the NEPA planning process suffers from the lack of better information on attitudes and
interests of visitors and the general public in important ways. Why would the visitors be
more positive about seeing a regenerating forest with a dense understory than an open forest
floor with extended sight lines where they might see and enjoy deer as well? There is an
ample literature on how people value visual experiences with nature, much of which seems
to support the idea of a native preference for openness. This should be noted.

The visitor use survey that was conducted at the park (Littlejohn 1999) did not specifically
poll the public as to attitudes regarding seeing deer, and this is acknowledged in the analysis
(FEIS, page 241). Based on the most common reasons for visiting the park (exercise,
escaping the city, spending time with family and friends), there may be little impact from
large numbers of deer to these visitors. The analysis has been modified to include this
assessment in alternative A. However, it is not unreasonable to assume that those coming to
the park for natural history purposes or who place high importance on native plants and
wildlife (ranked by 67% as very or extremely important) would be adversely impacted by the
lack of natural or historical vegetation; impacts were estimated in a range from minor to
moderate adverse under alternative A, and alternative C analysis predicted long-term
beneficial impacts based on forest regeneration, with no specific level of impact. The NPS
believes these assessments are reasonable. As for impacts of seeing deer, the DEIS
recognizes that visitors will have quite different opinions about removal of deer (FEIS, page
245). However, the herd size would not be reduced to the extent that deer would be rare in
the park. Adverse impacts to those preferring to see deer were therefore acknowledged, but
at negligible to minor levels.

Additional clarification has been added within the FEIS (page 241).
22639

One commenter stated that if educational programs could be used to inform park visitors
about the lethal methods, then, similarly, educational programs and signs could be used to
educate park visitors about the natural processes of an ecosystem, including why some deer
may appear emaciated.

Corr. ID: 396 Organization: Animal Welfare Institute

Comment ID: 114784 Organization Type: Non-Governmental

Representative Quote: Indeed, while the NPS is quick to point out that it could employ
educational efforts to, for example, explain to its visitors why lethal deer control is
necessary, it apparently is unwilling or unable to make such an effort to explain why, if the
deer are left alone, some deer may, at times, appear ill or emaciated, why that is to be
expected, and how that is an indication of a natural regulatory mechanism that acts to control
deer and other wildlife populations in RCP and elsewhere. If the NPS is going to claim that it
can inform and educate people to accept a wide-scale, multi-year program to slaughter
protected deer in a national park then it must also concede that it can educate park visitors as
to the concept of natural regulation, how density influences wildlife populations, and why
this process, which is entirely natural, is important within the park ecosystem.

Corr. ID: 396 Organization: Animal Welfare Institute

Rock CREEK PARK
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Comment ID: 114783 Organization Type: Non-Governmental

Representative Quote: Yet, even for those individuals who the NPS concede may enjoy
seeing deer in the park, the NPS claims that their visitor experience could be marred if they
saw ill or emaciated deer due to the impacts of the alleged overabundance of deer in the
park, Draft EIS at 239, and that they may actually prefer seeing fewer deer if those survivors
were healthy and viable. Draft EIS at 241, 243. Both argument exploits the public's general
lack of knowledge of ecological process and deer biology/ecology and both, particularly the
latter, are entirely based on speculation. While there are likely few people who enjoy seeing
ill or emaciated wildlife, the reality is that wildlife in national parks, on other public lands,
and on private lands die as a result of disease and/or starvation. Such factors are entirely
natural and reflect the difficulty faced by wild species attempting to survive in the wild. The
NPS should exploit such natural regulating factors to inform and educate the public that
survival in the wild is hard, death is common, but, in many cases, reflect entirely natural
causes, and which is critically important to the ecology of any wild area.

Response: The commenter points out that the NPS would employ educational methods to explain to
visitors why lethal deer control is necessary. However, the DEIS also states that the park
plans to implement deer management educational and interpretive efforts under all
alternatives, and visitors would be made aware of the reasons for the activities and their
benefits to forest regeneration. If it was required to explain to visitors why deer were
emaciated and appear unhealthy, this would be done as well. The park presents many
interpretive programs each year to the public and can easily include messages about park
operations or events taking place in the park. The commenter is correct in saying that the
NPS is speculating regarding the impacts of visitors’ experiences. It is reasonable to assume
that most people do not like to see animals in emaciated conditions, and that there is a
general sympathy felt among people when they see animals suffering. A Cornell University
survey (Leong and Decker 2007) conducted a Valley Forge National Historical Park found
that many respondents noted that deer-watching was one of the enjoyable activities they
experienced at Valley Forge, but many respondents did believe that the sight of
malnourished, sick, or injured deer detracted from their experience. In a similar survey,
conducted by Cornell University in 2007 of residents of communities near the Great Falls
area of the Chesapeake and Ohio Canal National Historical Park, researchers found that 50%
of the people surveyed were somewhat or very concerned about unhealthy animals. Both of
these areas are similar to Rock Creek Park in area and population around the park. Although
no specific visitor surveys have been conducted in Rock Creek Park since the Littlejohn
survey in 1999, the NPS believes that it is not unreasonable to make assumptions about
visitor experiences when similar studies have been completed in national park areas.

Concern ID: 22640

CONCERN Several commenters stated that the DEIS should take into account the emotional stress that
STATEMENT: lethal options may have on park visitors and residents who live nearby, who may hear the
sharpshooters or witness deer dying after being shot.

Representative ~ Corr. ID: 209 Organization: Not Specified
Quote(s):

Comment ID: 114544 Organization Type: Unaffiliated Individual

Representative Quote: Even when so-called "sharpshooters" are used, it is rare for an
animal as large as a deer to be killed outright by a single shot or a single arrow from a bow. 1
have had the misfortune of seeing video footage of a deer dying slowly after being struck in
the abdomen with an arrow. It is not something that most people can watch without being
greatly disturbed. Moreover, deer are agile animals with a heightened fear response who are
capable of moving great distances even after being shot. District residents would be
traumatized to find a dying deer who had been wounded by an NPS sharpshooter - either in
their yard, or upon returning to the Park when it re-opens. This is no idle concern, since, as
the DEIS states, the animals shot will be left to decompose wherever they may die. DEIS at
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33. This will also cause serious odor and scavenger problems.
Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114723 Organization Type: Non-Governmental

Representative Quote: Federal courts have determined knowing, without actually
observing, the killing of wildlife represents a harm that can be redressed by a court. If the
mere contemplation of wildlife being killed is sufficient to cause harm to an individual then
surely hearing the sounds produced by sharpshooters firing from tree stands at defenseless
and unwitting deer consuming intentionally placed bait to lure them to their death must also
be considered harm and should have been addressed in the Draft EIS.

It is not the intent of the NPS to cause stress to members of the public who may oppose the
management activities. Various mitigation measures are described in chapter 2 of the DEIS
that would be implemented to reduce the likelihood of causing stress to the public while deer
management activities are going on in the park. Examples of these mitigation measures
include sharpshooting at night primarily during late fall and winter months; the use of high-
power, small-caliber rifles; and noise suppression devices. The NPS would use qualified
federal employees or contractors trained in all aspects of sharpshooting to ensure the
removals would be as humane as possible. With regard to the possibility of carcasses being
seen by members of the public, page 65 of the FEIS states that carcasses would be moved
away from roads and trails and left on the surface in isolated areas away from the public to
be naturally scavenged and/or to decompose. Analysis of the impacts to visitor experience
from any of the alternatives can be found in chapter 4.

VES5000 - Visitor Experience: Cumulative Impacts

Concern ID:

CONCERN
STATEMENT:

Representative
Quote(s):

Response:

22643

One commenter disagreed with the language used in the cumulative impacts section to
describe visitor experience, stating that the language used is unnecessary and highly relative.

Corr. ID: 391 Organization: The Humane Society of the United
States
Comment ID: 116717 Organization Type: Non-Governmental

Representative Quote: By way of further example, under cumulative impacts on page 241,
the statement is made: "As reproductive controls eventually take effect and the deer
population begins to decrease over time, some park visitors might notice reductions in the
excessive browsing pressure that has been damaging forest resources [emphasis added]." The
word "excessive" is unnecessary here, and "damaging" is a highly relative term.

The language used in the cumulative impacts section for visitor use and experience is
consistent with the language throughout the DEIS. The use of the word “excessive” is used
consistently with browsing, and that damage is evidenced by a decline in tree saplings
documented by park-paired plot monitoring and browsing lines visible on the existing shrubs
and herbaceous species.

VR2000 - Vegetation and Riparian Areas: Methodology and Assumptions

414

Concern ID:

CONCERN
STATEMENT:

Representative
Quote(s):

22644

One commenter stated that more literature and scientific data needs to be reviewed and
incorporated into the DEIS, stating that not enough is known regarding deer and their impact
on vegetation.

Corr. ID: 391 Organization: The Humane Society of the United
States

Rock CREEK PARK
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Comment ID: 115011 Organization Type: Non-Governmental

Representative Quote: The survey of the literature and discussion of the implications of
managing an herbivore population to protect a vegetative community must address more
completely the complexities of the issues involved. NPS must not put forward the simple
argument that deer are preventing the regeneration of the forest (e.g., FEIS page 105) or
having "adverse, long-term, major impacts on herbaceous vegetation" without a fuller and
more complete analysis and discussion of what that means within the context of time,
landscape dynamics, extrinsic influences, urbanization, and other relevant biological and
ecological factors that are significant in addressing the unique and specific mandate of NPS -
to allow natural processes to proceed unless compelling evidence exists to demonstrate that
human actions prevent them significantly from doing so.

This is not an intellectual exercise - it is a requirement that NPS think ahead significantly, be
highly sensitive to and critical about any concept of intervention, and engage, when there is
an insufficient understanding of the ecology of an issue, in the necessary investigations to
ensure a dynamic - rather than static - scientifically managed environment exists. For
example, little or no attention is given to the theory of herbivore-plant community
interactions developed around long-term cyclical relationships and oscillation (e.g. Caughley
1981). Nor are the effects of urbanization and landscape structure on biodiversity discussed
or the need for long-term baseline data (e.g. Augustine & deCalesta 2003, Potvin et al. 2003,
Rogers et al. 2009), or the spatial and temporal context within which ecological phenomena
such as regeneration occur (e.g. Mladenoff & Stearns 1993). If it truly a reasonable
conclusion that many of the factors that may modify the effects of deer density and
vegetation impacts are poorly understood (e.g. Russell et al. 2001) then this should be
admitted and implications for the preferred management approach addressed.

Corr. ID: 391 Organization: The Humane Society of the United
States
Comment ID: 115012 Organization Type: Non-Governmental

Representative Quote: The FEIS must review the existing literature on deer-plant
community interactions to comprehensively and more accurately capture the scientific
debate, the issues involved, and the range of impacts deer may have on the ROCR vegetative
community. The analysis of its own data on vegetative communities must account for
community-level impacts and interactions that can be interpreted consistently with the
findings of other studies of deer-plant interactions.

Response: Rock Creek Park has examined the range of impacts white-tailed deer have on other park
resources. As directed by NPS Environmental Policies 2006, to protect natural resources,
Rock Creek Park “uses the results of monitoring and research to understand detected changes
and to develop appropriate management actions.” Rock Creek Park has long-term plots in
place; monitoring has been conducted since 1991. These plots were supplemented with long-
term exclosed-open plot pairs in 2001. Rock Creek Park is committed to adaptive
management of its resources, which requires long-term monitoring.

Rock Creek Park has chosen regeneration of the forest as the most important variable to
measure and as its threshold for action because of this variable’s ability to predict the state of
the forest. If there is no overstory, there is no forest. There is a universe of variables in
understory, subcanopy, and canopy and associated animal species that Rock Creek Park
could measure to inform them about the condition of the forest. However, the open plots
allow Rock Creek Park to monitor the change in the forest communities and the exclosed-
open paired plots allow Rock Creek Park specifically to estimate the size of the effect of
white-tailed deer herbivory on the forest communities. Rock Creek Park had its monitoring
design planned by federal scientists and the data have been analyzed by academic and
federal scientists. Results have been published in the scientific literature (Rossell et al.
2007). The effect is statistically significant.

Rock Creek Park’s deer management plan includes adaptive management, because
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management can and must proceed in the absence of complete knowledge. This approach
has been carefully considered and even evaluated within the scientific literature (Porter
1991; Porter and Underwood 1999).

Studies relevant to the issues facing Rock Creek Park were provided by USGS and academic
scientists in their analyses of Rock Creek Park data. Population and community dynamics of
plant-animal interactions are well studied, and reviews of literature spanning decades are
available that examine ungulate influence on community composition and on ecosystem
processes. There is a topical bibliography on white-tailed deer literature with particular
relevance to the national park regions of the United States. (Hoeldtke et al. 1992) and others
considering the ecological questions that are involved with growing white-tail deer
populations (Warren 1991). Capturing the scientific debate and issues involved are well
discussed in the literature (Underwood et al. 1997). Rock Creek Park data analyses are
supported and complemented by the overviews and summaries of the impact eastern white-
tailed deer have on communities. The cost of overabundant white-tailed deer on biotic
communities have been noted for over 50 years (Leopold 1947), and the effect that white-
tailed deer have on ecological communities has been known for over 40 years (Paine 1969 in
Waller and Alverson 1997; DeCalesta 1997). Thirty years of white-tailed deer literature have
been reviewed and published (Cote et al. 2004). In 1997, Waller and Alverson reviewed the
evidence in the literature, showing the connection between chronically high densities of
white-tailed deer having multiple, substantial, adverse ecological impacts across many
regions, and cascading effects through the trophic levels.

22646

One commenter stated that the analysis should look at the park's vegetation in a historical
context, including the historical abundances of plant species and acknowledging that the
forest developed largely without the influence of deer browsing from the mid-19th to the late
20th century.

Corr. ID: 391 Organization: The Humane Society of the United
States
Comment ID: 115008 Organization Type: Non-Governmental

Representative Quote: Moreover, from a historical and ecological perspective, this myopic
fixation on deer impacts on forest vegetation is scientifically and unjustifiably alarmist.
When this area (now Rock Creek Park) was first settled by humans, there was undoubtedly
the natural occurrence of deer browsing that influenced forest composition. However, from
the mid 1800's to nearly the end of the 20th century, deer were reduced to such a level that
their direct ecological effects were essentially negligible. This is relevant in the current
discussion because the forest that developed without the influence of deer grazing in the 19th
and 20th centuries is (by the absence of deer and for many other reasons) not a "natural"
ecosystem for this eco-region.

Rock Creek Park’s goal to maintain an eastern deciduous forest requires a tree canopy and
all the ecological processes preserved with an intact canopy; however, the goal is not
preserving a species list of plants that existed in pre-European times, which is a “state”
approach, not a “process” approach. Instead, Rock Creek Park is striving to manage for the
latter, protecting the processes within its ecosystem. The Rock Creek Park monitoring data
show that with the current high white-tailed deer population density, the current forest at
Rock Creek Park cannot replace itself if the canopy were lost. The level of tree regeneration
is not sufficient. Historically, the ecological disturbances, including browsing, were very
different from now. Current management takes into account that Rock Creek Park’s
fragmented forests are embedded in an urban matrix and extend northward into suburban
areas. White-tailed deer are currently at high density levels throughout the eastern United
States, far exceeding historical levels of earlier centuries. The approach that is consistent
with NPS Management Policies 2006 is to use the best available information, assess the
merits of management alternatives, monitor, and take action under the framework of
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adaptive management.
Concern ID: 22650

CONCERN One commenter stated that the information contained in the DEIS regarding the vegetation

STATEMENT: survey plots requires additional details to determine whether the plots are pertinent to the
analysis and conclusions. The commenter also stated that additional details are needed to
determine whether the types of environment in the studies used are comparable to Rock
Creek Park and therefore valid for use in this analysis.

Representative  Corr. ID: 396 Organization: Animal Welfare Institute
Quote(s):

Comment ID: 114540 Organization Type: Non-Governmental

Representative Quote: The forest regeneration standards being proposed for use in RCP
were developed based on research by Dr. Susan Stout in a eastern hardwood forest
environment in Cuyahoga National Recreation Area in Ohio. Draft EIS at 43. The NPS
claims that the environment is similar to that found in RCP but, again, it fails to provide a
description of each environment to prove said similarities. Moreover, the NPS cites to a
number of studies documenting forest regeneration rates at different deer densities. What it
fails to disclose, however, is how those forests are managed or what they are managed for.
This is a significant issue since forest regeneration standards for a forest managed for
commercial timber production will be different than forest regeneration standards relevant to
a forest in a national park.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114549 Organization Type: Non-Governmental

Representative Quote: In addition, the NPS has failed to disclose certain data and
information. For example, the unfenced monitoring plots were last measured in 2007 yet the
2007 data on shrub cover and browsing of stems is not disclosed in the Draft EIS. In
addition, though the vegetation plots were situated in the northern, central, and southern
portions of RCP, the NPS failed to disclose the specific location of the plots, the
characteristics of each area, and how the plot locations compare to known population
concentrations of white-tailed deer. Such information is crucial.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114670 Organization Type: Non-Governmental

Representative Quote: Again, the NPS fails to explain where these plots were located and
how those locations were selected, have the plots been surveyed since 2004 and, if so, what
were the results, and why has the NPS not disclosed the specific data for each category of
vegetation (i.e., nonnative, native, herbaceous, and woody). The facts that the percentages of
plant cover for nonnative, native, herbaceous, and woody vegetation were 2-3 times less in
unfenced plots compared to fenced plots, doesn't provide the specifics necessary to interpret
this data. For example, if the percentage of vegetation in the fenced plot has increased but
that increase is entirely due to nonnative species, this would be a significant piece of

information.
Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114554 Organization Type: Non-Governmental

Representative Quote: For example, placing vegetation plots in mature, closed canopy
forests will inevitably produce data that reveals little to any forest regeneration if sunlight
cannot penetrate to the forest floor to stimulate production. Plots located on lands that sloped
may not receive as much precipitation (due to runoff) as plots on flatter lands which could
influence vegetation production. Finally, since the RCP deer population is not evenly
distributed across the RCP (18), placing vegetation monitoring plots in areas where there is
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Response:

or is likely to be a high concentration of deer will inevitably result in reduced vegetation
production data. Admittedly, the NPS established the plots in 1990, before the deer
population allegedly significantly increased in size. Nevertheless, to address the relationship
between plot location and deer density, the NPS should have presented both vegetation data
and deer density data in the vicinity of the vegetation plots so that the relationship between
vegetation production and deer numbers can be assessed.

In 2000, the NPS expanded its vegetation monitoring efforts by establishing 20 paired plots
in RCP and in Glover-Archibold Park. Draft EIS at 17. According to the NPS, from 2001 to
2004, data from the paired plots "showed that plant cover outside the fenced plots was
substantially less when compared to plant cover inside the fenced plots over the study
period." Id. and Draft EIS at 25. The percentages of plant cover for nonnative, native,
herbaceous, and woody plants were 2 to 3 times less in unfenced plots compared to their
paired fenced plots. Id. and Draft EIS at 94 citing Rossell et al. 2007. The NPS then claims
that "these impacts can be directly attributed to deer browsing and indicated deer are
affecting the integrity of the understory structure and species composition, diminishing the
value of habitat for other wildlife." Draft EIS at 17. Though the NPS also claims that
excessive browsing associated with an overabundance of deer in RCP could adversely
impact regeneration of vegetation in riparian areas, it then admits that "no data exist on deer
impacts to riparian areas within the park." Draft EIS at 25. The alleged impact of deer on
vegetation in riparian areas should, therefore, be removed as a factor on which to base a
decision since said impact is entirely conjectural.

See response to concern 22630 (page 408) for impact of white-tailed deer on riparian areas.
The commenter requests the removal of impacts by white-tailed deer to riparian areas be
removed as a factor because the DEIS states that there are no data. However, this impact is a
reasonable consequence of having high densities of white-tailed deer within an area that
commonly or usually has wet ground, as discussed in the above response.

When using inferential statistics, it is important to have a plot design that follows the
assumptions of the tests used to analyze the data. NPS followed this standard, which allows
the results based on samples to be extrapolated to the whole population. Rock Creek Park
measurements are for long-term monitoring, repeated year after year, so the data are
analyzed statistically to account for the likelihood that measurements closer in time are more
highly correlated than when they are separated in time; and variances change over time.

Vegetation monitoring plot design for open plots established in 1991 was a randomized
complete block. This sampling design allows the results of the variables measured to be
extrapolated to the park’s entire vegetation; i.e., the samples are taken as representative of
the whole. This is also how the white-tailed deer population density is estimated. Samples
are “taken,” (in this case, a route is driven) and white-tailed deer are counted in a standard
way. Detection levels are modeled as deer are further from the observer and the probability
of missing some deer increases. The results are analyzed using standard methods (Distance--
Buckland et al. 2001; Thompson et al. 2006; Appendix A references). Sampling is important
because researchers do not have the time or funds to individually measure every individual.
Researchers sample a subset of the whole population and draw conclusions about the
population from which the samples came. The white-tailed deer density of the park over time
and the results of the vegetation monitoring are correctly inferred to the park level.

In 2001, ten of the open plots were paired with exclosures. In addition, ten (note that three
were lost, so seven) more sets of paired exclosed and open plots were established randomly
within the park, using a random location generator in ArcView 3.1 (Environmental Systems
Institution, Redlands, California). The fences for the exclosures were raised above the
ground surface to allow the passage of small mammal herbivores; this allows the size effect
over time of herbivory to be entirely attributable to white-tailed deer. The open plots
protocol was designed by John Hadidian, the NPS regional wildlife biologist at that time,
following Storm and Ross (1992). The park forest was divided into three regions
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geographically (north, central, and south), which are the blocks within the analysis. Ten plots
were randomly located within each region; four plots were lost over time and not replaced.
Data were gathered every four years (1991, 1995, 1999, 2003, and 2007), although not all
variables were measured in each plot during each sampling event (e.g., seven plots were not
sampled completely during 1999 due to personnel constraints). The 26 plots established in
1991 generated data that were powerful enough to detect changes in many of the vegetation
variables over time. Thus, this number of plots is clearly sufficiently powerful to detect such
changes at Rock Creek Park. In addition, repeated measures analysis of variance (ANOVA),
implemented with the mixed models procedure within SAS (2003), was used to test for
differences among regions, years, and their interaction for each variable (Littell et al. 1996).
ANOVAs were run separately for native versus exotic species, but the data from exotic
species were too sparse for ANOVA analyses, and the results for the native species data
were qualitatively similar to the results for natives and exotics combined. Hence, natives and
exotics were combined for analysis.

To calculate the tree seedling threshold, Rock Creek Park followed the recommendations of
Stout (1998), using the amount of regeneration needed under high white-tailed deer density.
Stout (1998) contained a review of literature on regeneration abundance in unmanaged
forests and of factors that influence regeneration abundance and outcomes after disturbance
with guidance for the park managers. Dr. Stout et al. measured the vegetation in Cuyahoga
Valley National Park and made recommendations for regeneration needed to maintain the
current forest in the face of natural disturbances. The forest at Cuyahoga is not managed for
commercial harvest and has five different plant communities. The Rock Creek Park tree
seedling threshold was derived from the U.S. Forest Service work in Cuyahoga. Eighty
percent of the natural vegetation at Cuyahoga is deciduous mixed-mesophytic forest, which
are impacted by the surrounding urban area, similar to Rock Creek Park. The oak-hickory
plant community is the most widespread; others include maple-oak, oak-beech-maple,
maple-sycamore, pine-spruce, and hemlock-beech associations. Several large semi-
contiguous tracts of forest remain, but most forested areas are heavily fragmented. Rock
Creek Park plant communities are currently being updated, but the 1998 vegetation map
indicates that Rock Creek has mid-Atlantic mesic mixed-mesophytic hardwood forest,
chestnut oak/heath forest, pine-oak forest, sycamore-green ash forest, and successional tulip
tree forest.

Additionally, the impacts of white-tailed deer on forest vegetation dynamics have been
studied on forests that are managed on a 100-year harvest cycle, comparable to the age of
Rock Creek’s forest (Horsley et al. 2003; McWilliams et al. 1995).

VR4000 - Vegetation and Riparian Areas: Impact of Proposal and Alternatives

Concern ID:

CONCERN
STATEMENT:

Representative
Quote(s):

22654

One commenter questioned the findings in the DEIS that the impacts on park vegetation are
adverse.

Corr. ID: 391 Organization: The Humane Society of the United
States
Comment ID: 115009 Organization Type: Non-Governmental

Representative Quote: Whether or not a "right" solution is obtainable in the face of human
alteration of landscapes and the absence of any good understanding of the role ecological
time plays in herbivore-plant community dynamics is difficult, perhaps impossible, to know.
The DEIS, however, engages the issue with an almost transparent pre-conviction that
changes (impacts) to park vegetation now being observed are "adverse" and comprise a
reason for, and justification of, dramatic reduction of the deer herd.
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Concern ID:
CONCERN

STATEMENT:

Representative
Quote(s):

Research in the literature includes modeling animal densities and plant dynamics, showing
the consequences of increasing density of animal populations and the subsequent defoliation
and repeated herbivory on perennial plants until the point is reached where the forage is no
longer available (i.e., plants have died and there is no seed source). Monitoring Rock Creek
Park vegetation has continued for almost two decades. Data from the paired exclosed and
open plots show that it is white-tailed deer that are responsible for removing the tree
seedlings to an unsustainable level, and without trees, there will be no forest. Other small
herbivores have access to the exclosed plots because the fence is raised above the surface of
the soil. Therefore, the currently overabundant white-tailed deer population is adversely
impacting Rock Creek Park’s vegetation.

22655

One commenter questioned the location of the proposed large exclosures and asked whether
they would force deer to go into nearby yards to consume shrubs.

Corr. ID: 293 Organization: Not Specified

Comment ID: 114639 Organization Type: Unaffiliated Individual

Representative Quote: I have one important reservation, however: where will the 40-acre
fenced-in plots be located in your park to allow an understory to develop? Morever, will not
the inaccessibility of these fenced-in plots to deer force the deer into nearby yards to
consume even more shrubbery than they do now?

The exclosure locations will be selected based on several criteria, as described in the FEIS,
page 51. The potential initial locations are shown on Figure 4. Given the size and shape of
Rock Creek within an urban area, it is highly unlikely that a deer will look for food entirely
within the park. However, as stated in the plan, the exclosures will vary in size from 7 to 25
acres, representing up to 10% of the main Rock Creek Park unit. This means that 90% of the
main unit and 95% of the entire Rock Creek Park would remain available to the white-tailed
deer for continuous shelter and browsing. There should be no change in status for the
neighborhood yards and shrubbery, which will remain as preferred food for white-tailed
deer, as they currently are. Therefore, it is unlikely that the exclosures will have an effect on
the foraging behavior of deer.

22656

Commenters noted that the DEIS is in conflict with the General Management Plan in terms
of impacts to vegetation. The General Management Plan states that the deciduous forest
would not be impaired under any of the alternatives, while the DEIS notes that the no action
alternative would adversely impact the park's deciduous forest; commenters felt this
discrepancy should be addressed. One commenter also noted that the General Management
Plan states a wide variety of plant species exist within the park and the DEIS fails to provide
evidence that deer are adversely impacting vegetation.

Corr. ID: 396 Organization: Animal Welfare Institute

Comment ID: 114679 Organization Type: Non-Governmental

Representative Quote: The NPS goes on to assert that "current management practices
would continue to protect deciduous forest" under any of the alternatives, including the no-
action alternative, considered in the GMP and EIS. GMP and EIS at 124. Moreover, none of
the GMP alternatives were determined to cause an impairment to the park's deciduous
forests. GMP and EIS, Table 7 at 124. Though the GMP is a different plan, the RCP deer
management plan and Draft EIS is tiered off of the GMP. As a consequence, it is of
particular interest that while the GMP claimed that even the no-action alternative (i.e., no
substantive changes in park management of deciduous forests) would not adversely impact
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the forest or result in an impairment, the Draft EIS, published only two years after the GMP,
concludes exactly the opposite; that the no action alternative would adversely impact the
park's deciduous forests as a result of an alleged overabundance of deer in RCP. Draft EIS at
166. The NPS has to provide some rational explanation for this obvious discrepancy between
the conclusions reached in these related documents relevant to the park's deciduous forests.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114531 Organization Type: Non-Governmental

Representative Quote: The GMP references an inventory of park vegetation conducted
between 1986 and 1994 that documented 656 species of vascular plans in RCP between the
National Zoo and the Maryland boundary. GMP and EIS at 143. Reportedly, some 150
species identified in the park in an earlier survey in 1919, were not found during the more
recent inventory though the NPS concedes that the reasons for such species loss are
unknown. Id. The NPS offers no evidence and does not even intimate that deer were
responsible for this loss of species.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114494 Organization Type: Non-Governmental

Representative Quote: Despite the alleged overpopulation and excessive browsing by deer
in RCP, the NPS indicates that RCP is home to approximately 700 species of vascular plants,
including 31 rare or uncommon plants listed by the states of Maryland and Virginia. In
addition, RCP provides habitat for 36 species of mammals, 181 species of birds, and 19
species of reptiles and amphibians. Draft EIS at 8. Again, this would appear to be a
remarkable biotic assemblage considering that the NPS claims that white tailed deer numbers
are increasing, deer are resulting in a substantial effect on the park ecosystem due to heavy
browsing, that deer are adversely effecting shrub cover, tree seedling regeneration, and
herbaceous cover, and that this, in turn, affects habitat quality for other wildlife. Id.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114716 Organization Type: Non-Governmental

Representative Quote: Finally, the NPS claims that Alternative A in the Draft EIS would
result in adverse, long-term, and negligible to major impacts depending on the species with
species that depend on ground cover, young tree seedlings, and the habitat they provide for
food or cover possibly suffering severe reductions or elimination from the park. Draft EIS at
207. Yet, in the GMP, the NPS concludes that even the no-action alternative (Alternative B)
would result in no impairment to protected or rare species. GMP and EIS at 124. Again,
considering that these documents were published only two years apart, it is seemingly
inexplicable how the GMP finds no impairment to protected or rare species despite the
known presence of a growing deer population in RCP while the Draft EIS claims that the no-
action alternative could possibly cause the elimination of certain protected species. The NPS
must provide a rational explanation for this discrepancy.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114676 Organization Type: Non-Governmental

Representative Quote: In contrast to the conclusion reached in the Draft EIS, in the GMP
and EIS, the NPS reports that neither the preferred alternative (Alternative A) nor the no-
action alternative (Alternative B) would constitute an impairment to the deciduous forests
within RCP. Specifically, the NPS reported that:

"Alternative B (no-action) would have little effect of the deciduous forests of Rock Creek
Park. Protection of the deciduous forest has been a long-term goal at Rock Creek Park. The
continuation of current management practices such as avoiding clearing of trees, suppressing
wildfires, and controlling the presence and distribution of or (sic) invasive species, would
maintain the deciduous forest in a condition much like that currently seen in the park." GMP
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and EIS at 238 and Table 7 at 124.

For Alternative A in the GMP (the preferred alternative) the NPS indicates that it would
cause beneficial impacts on the park's deciduous forests including the restoration of
unvegetated areas to deciduous woodlands, improvement of poor or impaired soil conditions
to accommodate restoration of deciduous tree species, realigning trails away from steeply
sloping areas and revegetating the former alignments, and discontinuing the artificial
suppression of tree regeneration through periodic cutting or mowing. GMP and EIS at 201.
Adverse effects would be limited to the loss of existing forest or conversion of a native
species plant assemblage to predominately exotic or invasive plant species. Id.

See responses to concern 22614 (page 380) and 22553 (page 391). The deer population in
the park has been monitored for many years, but since the late 1980s their numbers have
substantially increased in the park, adversely affecting vegetation. On page 146, the General
Management Plan also states that the deer population is monitored to avoid adverse impacts
to park resources, particularly vegetation.

VR5000 - Vegetation and Riparian Areas: Cumulative Impacts

422

Concern ID:

CONCERN
STATEMENT:

Representative
Quote(s):

23056

Several commenters noted that the DEIS does not take into account outside influences on
vegetation, including climate change, pests, disease, encroachment, recreational trails, and
invasive species.

Corr. ID: 150 Organization: Not Specified

Comment ID: 114683 Organization Type: Unaffiliated Individual

Representative Quote: The change of vegetation on the park land is a complicated issue.
While eating by deer is one of the factors, your report failed to discuss other important
factors such as the impact of climate change. I have observed some changes of vegetation in
my yard and near by landscape including dying of some trees in last two decades while there
is no deer eating at these areas. The climate change including the change of precipitation,
and competition between different species has much bigger impacts on the vegetation, and
the discussion of these impacts is missing in your report.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114685 Organization Type: Non-Governmental

Representative Quote: The Draft EIS identifies a number of exotic species (e.g., Asiatic
bittersweet, porcelain berry, English ivy) that kill trees along the edges of forest openings;
species (e.g., multiflora rose) that form dense thickets and out-compete native shrubs and
ground covers; and herbaceous species (e.g., lesser celandine, Japanese stiltgrass) that invade
and blanket floodplains crowding out native species and changing soil chemistry to make it
harder for native species to recover. Draft EIS at 99. Some invasive species (e.g., Asiatic
bittersweet, English ivy, burning bush, privet, viburnums, Japanese barberry, garlic mustard,
lesser celandine, and Japanese stiltgrass) can penetrate undisturbed forest interiors thereby
reducing light levels to the forest floor, limited forest regeneration, and displacing native
shrubs and saplings. Id. and Draft EIS at 22/23. Despite the serious threats represented by
nonnative species, the NPS still blames deer for promoting nonnative species through habitat
alteration (through trampling and browsing) and through seed dispersal from seeds carried
on their coats or found in fecal matter. Id. and Draft EIS at 25.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114548 Organization Type: Non-Governmental

Representative Quote: On its face, this data from RCP would appear, as is the intent of the
NPS, to demonstrate that deer are responsible for excessive damage to RCP vegetation. This
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is not necessarily the case since the NPS has failed to disclose or explain specific
information which may provide evidence indicating that deer are not entirely responsible for
this alleged damage. AWI is not contesting that deer have an impact on vegetation. Deer, as
herbivores, have to eat to survive and, therefore, they will inevitably impact vegetation. The
relevant questions, therefore, are what is the severity of the impact, are there other factors
that may be affecting vegetation productivity and health, and are the impacts consistent with
natural processes. In regard to the latter two questions, there are an abundance of other
threats to the RCP forests (see below) and, as indicated previously and contrary to the
position of the NPS, deer impacts to native vegetation in RCP are entirely natural (as also
discussed below).

The effects of pests and disease on vegetation are taken into account in the cumulative
impacts assessment (page 166-167 of the FEIS) and are also addressed in chapter 1, pages 25
of the FEIS. Invasive or exotic species are addressed in chapter 1, pages 24-25, and as part of
the affected environment (pages 104-106). Effects of recreational trails (mainly off- trail uses
and social trails) are included in the cumulative impacts scenario (page 159-169) and in
cumulative impacts discussions for vegetation (page 172). Encroachment of developed areas
is accounted for in the affected environment description of the park vegetation; the current
acreage and associated community types reflect past encroachment, boundaries, or land use
decisions, and no present or future encroachment is expected.

Climate change was not specifically addressed in the DEIS, and this omission will be
corrected with the addition of text (pages 33 and 106 of the FEIS) that explains that the
actions will not have an impact on climate change (issues considered but dismissed, chapter
2), but that climate change may have an impact on park vegetation /wildlife habitat.

VR6000 - Vegetation and Riparian Areas: Impairment Analyses

Concern ID:

CONCERN
STATEMENT:

Representative
Quote(s):

Response:

22672

One commenter felt that the impairment standard does not apply to the impacts of native
species within a national park and therefore was inappropriately used in the impact analysis
within alternative A.

Corr. ID: 396 Organization: Animal Welfare Institute

Comment ID: 114675 Organization Type: Non-Governmental

Representative Quote: As a result of its smorgasbord of allegations regarding the impact of
deer on forest regeneration, herbaceous cover, and the overall health of the vegetation in
RCP, not surprisingly the NPS concludes that Alternative A (the no-action alternative)
would facilitate the continued destruction of the forest/vegetation of RCP and that this would
constitute an illegal impairment. As previously explained, the impairment standard is not
applicable to the impacts of a native species foraging within a national park. Therefore,
while the NPS is free to suggest that Alternative A may allow deer to continue to browse
trees and consume understory/herbaceous cover - which is entirely natural and expected - it
cannot claim that such an impact constitutes an impairment.

Please see response to GA4000 Impact Analysis: Impairment Analyses- General
Methodology, concern 22703 (page 384).
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VS2000 - Visitor Conflicts and Safety: Methodology and Assumptions

Concern ID:

CONCERN
STATEMENT:

Representative
Quote(s):

Response:

22657

One commenter felt that the estimate of costs associated with public safety surrounding the
use of lethal methods was low and that actual costs would far exceed the estimate provided
in the DEIS.

Corr. ID: 209 Organization: Not Specified

Comment ID: 114556 Organization Type: Unaffiliated Individual

Representative Quote: The DEIS underestimates the costs involved in attempting to ensure
public safety during the shootings. Given all of the roads, trails, sidewalks, and bridges that
cross the park, it will require hundreds of government officers to fully ensure that nobody
enters the park during the shootings. Even this will not fully ensure public safety, as many
residents with adjacent property likely enter the Park regularly from their own property.
Mere "bullet in board" notices, see DEIS at 139, are grossly insufficient to warn residents of
the discharge of hundreds and perhaps thousands of rounds from high powered firearms.
Thus, a true attempt to protect public safety measure will require direct mailing to every
District resident with property adjacent to or near the Park prior to every shooting. The
public reasonably expects that better use will be made of the taxpayer funds necessary to pay
for those officers and those mailings, especially in the District, where we are reminded every
day of the serious crimes that plague our area.

To determine the costs of implementing the action alternatives in the DEIS, the NPS first
held meetings with the United States Park Police and other park personnel that focused on
the procedures for closing the park during any lethal removal operations. For the first year of
implementing alternatives C or D, it was determined that 20 officers were needed for 10
nights to achieve the target of removing 183 deer (based on the 2008 deer density); this
estimate would also be reasonable for the number of deer to be removed based on 2009 deer
density numbers. The numbers of officers would remain unchanged in years two and three of
implementation. However, the number of nights required to reach the removal goal are five
and three, respectively, in those years. These officers would work a six-hour shift while
removal operations were underway. The majority of the lethal removal operations would
occur at night after the park closes and during winter months when visitation is low. The
entire park would not be required to be closed at any one time; rather, sections would be
closed as needed. Bulletin board notices and mailings would be used to inform park
neighbors if alternative C or D is chosen as the management option. The NPS believes that
public safety can be adequately protected using the estimates outlined in the DEIS.

VS4000 - Visitor Conflicts and Safety: Impact of Proposal and Alternatives

424

Concern ID:

CONCERN
STATEMENT:

22659

Several commenters felt that use of lethal methods within Rock Creek Park would pose a
safety risk to visitors, pets, and nearby residents due to stray bullets and the narrow shape of
the park and stated that strict public safety precautions for the use of sharpshooters needed to
be explicitly laid out in the DEIS and put into place prior to implementation of the preferred
alternative. One commenter felt that the DEIS failed to adequately analyze the impacts to
human health and safety, stating that the use of sharpshooters represents an unacceptable risk
to safety. Another commenter questioned the use and safety of archery, while another
commenter requested the use of an alert system. Additional concerns included the possible
side effects of both lethal and non-lethal methods, such as making the animals more
aggressive toward humans.

One commenter presented multiple questions regarding the use of the proposed
sharpshooters under alternative D, such as: what type of qualifications the selected
sharpshooters will have, if and when information regarding the credentials of those
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administering the euthanasia will be available, how the NPS will prevent animals from
dashing into the street once lethal removals commence, and how will the NPS deal with
animals that are not killed with the first shot.

Representative  Corr. ID: 10 Organization: Crestwood Citizens Association
Quote(s):

Comment ID: 113158 Organization Type: Unaffiliated Individual

Representative Quote: I assume that you will take proper precautions (e.g., closing the
park) when sharpshooters are active. Given that, you have my very strong support.

Corr. ID: 40 Organization: Not Specified
Comment ID: 114130 Organization Type: Unaffiliated Individual

Representative Quote: ethal control of the deer population, using sharpshooters and
capture-to-euthanize methods is senseless. It is not only inhumane. Lethal animal control is
an outdated method of managing wildlife populations, that has been proved ineffective.
Without continued lethal control, population density will soon recover to its pre-control
levels. But continued lethal control is simply unacceptable in an urban park with a high
density of users, including hikers, joggers, people walking their dogs, families with children,
bird viewers, and horseback riders. Sharpshooters would put the users of Rock Creek Park at

risk.
Corr. ID: 209 Organization: Not Specified
Comment ID: 114541 Organization Type: Unaffiliated Individual

Representative Quote: The "sharpshooting" element of Alternatives C and D poses a
substantial public safety risk. Even if the park is closed to the public, there is no guarantee
that humans and pets will be safe from the shooters' weapons. As you know, the Park lies in
the middle of a bustling metropolis. Its meandering boundaries run adjacent to thousands of
parcels of private and public property. It is criss-crossed by paths, bridges, road s, sidewalks,
and other rights-of-way. It has highly varied topography and terrain.

In response to this array of complicating factors that greatly increase the risk of human
fatalities, the purported "public safety" measures in the DEIS are cursory, taking up less than
a page of analysis, which is repeated in several places in the document. See, e.g., DEIS at 61,
247.

The special limitations established in the DEIS, see DEIS at 248, do not guarantee public
safety, as the boundary of the Park is not often clear to one in the field, and does nothing to
protect the people who will inadvertently but inevitably enter the Park during the closures.
Even if the risk is remote, the consequences of a human fatality far outweigh the perceived
benefits of the lethal action, and also present a serious monetary liability to NPS. The estate
of someone killed by one of the shooters could easily recover millions, and perhaps tens of
millions of dollars from the United States under the Federal Tort Claims Act. It is
irresponsible to risk such a large amount of taxpayer funds when non-lethal methods are

available.
Corr. ID: 246 Organization: Not Specified
Comment ID: 114103 Organization Type: Unaffiliated Individual

Representative Quote: Are there any side effects to contraception or mass killings, meaning
are they going to be -- are the animals going to be more aggressive and are they going to be
more like an attack mode because they feel like they're being threatened?

Corr. ID: 269 Organization: Not Specified
Comment ID: 113752 Organization Type: Unaffiliated Individual

Representative Quote: I am concerned with only one thing about Option D and that's the
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sharpshooting. At no place is the park more than one mile wide and there are homes right
next to the park. I am a little bit afraid of stray bullets that are intended for deer accidentally,
you know, exiting the park into someone's home or into the car of a person riving along the
perimeter streets. So even if you close the park, you're not going to close Military Road, 16th
Street. There's still going to be people driving past, even if the hunt is at 1:00 o'clock in the
morning. So I'm a little concerned about that. If there is a way of fixing that, then I have no
problems with Option D.

Corr. ID: 271 Organization: Not Specified
Comment ID: 113656 Organization Type: Unaffiliated Individual

Representative Quote: Assuming that Alternative D will be approved, what procedure will
be put in place to alert the public as to when the sharpshooters will be active in the park? The
draft statement indicates there are currently 82 deer per square mile. At what point would
sharpshooters not be necessary to quickly reduce the herd numbers (deer per square mile)?
Once the herd is reduced, can the herd numbers be maintained via reproductive control
methods?

Corr. ID: 278 Organization: Not Specified
Comment ID: 115101 Organization Type: Unaffiliated Individual

Representative Quote: In addition, because of the unique position of this park inside a
densely populated major city, and the fact that some 1,100 homes abut the park, it is much
too dangerous to use lethal means in order to control the deer. The District of Columbia has
wisely made hunting and trapping against the law within its borders for this reason. I believe
that it would be illegal for the NPS to hunt, trap, and/or kill deer in the park since the park
lies within the District of Columbia.

Corr. ID: 356 Organization: Humane Society of the United States
Comment ID: 114754 Organization Type: Unaffiliated Individual

Representative Quote: I am deeply concerned that the hunting options will result in the
death and/or injury to the people who live in the park (I've lived on or near the park for over
15 years, have seen park residents and spoken with a few-they have no where else to live) as
well as increasing the suffering of the deer.

Corr. ID: 392 Organization: Friends of Animals
Comment ID: 114311 Organization Type: Non-Governmental

Representative Quote: The NPS has also failed to properly analyze the impact of the
proposed plan. First, the plan falls short of accounting for the health and safety of park users
and area residents. Rock Creek's urban location, combined with rifle bullets' capacity to
travel three miles, makes the introduction of sharpshooters an unacceptable risk to human
safety. Additionally, Rock Creek's boundaries are fragmented by the surrounding city and its
borders are enclosed, as indicated above, by 1,100 homes and apartments. The park's unique
geometry would make it impossible to find a suitable shooting range. One cannot help but
wonder how the NPS can view sharpshooting as a safe alternative in an area it describes as
"an oasis for urban dwellers . . . located in the heart of a densely populated cosmopolitan
area." See Plan/EIS at 11.

Corr. ID: 412 Organization: Not Specified
Comment ID: 143061 Organization Type: Unaffiliated Individual

Representative Quote: 1) Who are the so-called "sharpshooters" called for under your
preferred plan and what are their qualifications? Were their shooting and archery skills
tested? By whom, when, and where? What were the test results? How low of a score must
one have achieved to make it onto the killing team? When and where will these test results

Rock CREEK PARK



Public Comment Analysis Report

be exhibited to the public and humane organizations?
Corr. ID: 412 Organization: Not Specified
Comment ID: 143057 Organization Type: Unaffiliated Individual

Representative Quote: However, it is also folly to use archery inside a major urban area.
Bowhunters do not use the same bows and arrows as kids at summer camp do. Compound
bows are tremendously powerful and if they miss their mark can travel quite a distance.

Several hunters on a bow-hunting blog on the web all came to the same conclusion when
asked, "How far can an arrow travel?" All agreed they could kill a deer at 30 to 35 yards. All
agreed that an arrow that missed its mark could travel between 200-300 yards, or one-quarter
to one-third of a mile.

Corr. ID: 412 Organization: Not Specified
Comment ID: 143054 Organization Type: Unaffiliated Individual

Representative Quote: Residents who are concerned about deer should also be concerned
about the danger high-powered rifles and archery will pose to them during the Park Service's
proposed killing of deer in Rock Creek Park.

The Park Service proposes to close the Park and shoot The deer on various nights of the year
using high-powered rifles -- which have a range of up to one mile or slightly more.

But Rock Creek Park is mostly a mile wide or less. It is just slightly over one mile at its
widest point.

More than 1,100 homes abut Rock Creek Park, according to the Park Service. It seems thai
DC residents will be in danger of being shot while sitting at their dinner tables. Those
driving on roads surrounding The Park would also be in danger of being hit by stray bullets.

The danger of using high-powered rifles in a highly populated area will become more acute
during instances in which animals are wounded and flee.

Response: Regarding archery, this type of sharpshooting may be utilized on a limited basis where other
methods may not be effective. Archers will be shooting toward the ground from elevated
platforms in trees and not horizontally. Arrows missing targets will travel a very short
distance before striking the ground. There is very little chance of arrows traveling the
distances that the commenter quotes.

The NPS has included several measures to ensure public safety during the implementation of
its proposed action at the park. These include restricting visitor access during the treatment
period for non-lethal options (page 57 of FEIS) to closing areas of the park if sharpshooting
is implemented (page 63 of FEIS). Other precautions that would be taken for sharpshooting
are described on page 63 of the FEIS and include use of qualified federal employees or
trained contractors only; separation of shooting areas if more than one location were used;
conducting the sharpshooting during low visitor use times, most likely at night, with use of
night vision equipment; concentrating deer at bait stations away from residential areas and
using the ground as a backstop; and patrolling public areas to ensure compliance with
closures or restrictions. Alerts for the actions would be distributed to the public through
various media. The park will develop a detailed safety plan before implementation of any
action and will create a safe zone around the boundary of the park for any sharpshooting
action. As for the actions making animals more aggressive, there is no scientific evidence
that deer management actions such as those proposed for Rock Creek Park result in
increased deer aggression. That type of reaction has not been observed for other similar deer
management programs and would not be expected to occur here.

Should a lethal removal option be chosen, the specifics of this removal would be addressed
in an action plan and a safety plan once the deer management plan is implemented. These
plans would detail the methods and procedures that would be used to implement the removal
operation and protect public safety. The sharpshooters utilized for the removal operations
would be professional wildlife managers with experience in the required work, such as the
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CONCERN
STATEMENT:

Representative
Quote(s):

Response:

U.S. Department of Agriculture Wildlife Services. This agency has multiple years of
experience doing deer management in urban and suburban areas. The NPS would also use
designated park practitioners approved by the superintendent to administer any lethal actions
such as euthanasia and would also consult with experts at the NPS Biological Resources
Management Division and the AVMA for currently accepted practices. All sharpshooting
would be done toward the interior of the park and all bait piles would be located in the
interior of the park, with a “No shoot” buffer zone around the park boundary.

Additional text has been added to the FEIS (pages 250 and 251 of the FEIS).
26818

One commenter stated that by allowing lethal actions within the park, the DEIS would open
the park to poaching by unauthorized personnel.

Corr. ID: 240 Organization: Not Specified

Comment ID: 113676 Organization Type: Unaffiliated Individual

Representative Quote: Rock Creek Park has been safe and secure for residents, and
visitors. The actions you are proposing, will only open the park to malicious and random
poaching by unauthorized personnel.

There have been isolated incidents of poaching occurring in the park in the past. Park police
regularly patrol park areas and have apprehended several individuals in the act of poaching
deer. Should a lethal removal option be chosen, the actions proposed by the park will be
conducted under controlled conditions with limited access to the park, and only skilled and
approved sharpshooters and staff would be allowed on location during deer reductions. Park
police will be present to ensure no unauthorized persons are present, and sharpshooting will
be confined to relatively limited areas within the park (not around park boundaries) where
bait piles are placed, not scattered throughout the park. Therefore, poaching would not be
facilitated by this approach, and the reduced deer herd would be less susceptible to easy
poaching. The proposed actions will not open the park to unauthorized hunting of park
animals. Park regulations would still be enforced by park police just as they were before the
implementation of any deer management actions.

VS7000 - Visitor Conflict and Safety: Deer Diseases (Lyme, CWD, etc.)

428

Concern ID:

CONCERN
STATEMENT:

Representative
Quote(s):

22662

Several commenters expressed concern regarding the role of the Rock Creek Park deer
population in the spread of Lyme disease, stating that a reduction in the population would
help control the spread of disease. Commenters noted the severity and prevalence of Lyme
disease in the area and expressed concern over the risks of human and pet exposure.

Corr. ID: 19 Organization: Not Specified

Comment ID: 113934 Organization Type: Unaffiliated Individual

Representative Quote: You have not considered lyme disease. material from NY Times 7-
27-09" Deer are the most important reproductive hosts for deer ticks.

The observed tick increase relates directly to deer populations, which are exploding in
suburban and even semi-urban areas. Deer are the most important reproductive hosts for deer
and Lone Star ticks. In Rhode Island, each deer produces about 450,000 larval deer ticks
every year. Add a few deer and it's no wonder that tick populations skyrocket."

Although white-tailed deer are incompetent as reservoirs of the Lyme disease spirochete
(Telford et al.1988), they are the primary source of the bloodmeal that each gravid female 1.
scapularis converts to 3,000 eggs in late spring. Thus, deer are fundamental to the
establishment, spread, and, potentially, to the control of this multidisease vector tick. This
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fact must be recognized by wildlife managers who, while charged with providing deer for
sportsmen and nongame enthusiasts, may also be called upon to manage deer to reduce the
risk of tick-borne diseases."

The impact of excess deer populations on public health should be more adequately

addressed.
Corr. ID: 51 Organization: Not Specified
Comment ID: 114530 Organization Type: Unaffiliated Individual

Representative Quote: And, the deer host Lyme disease, the victims of which, have grown
exponentially in numbers. (In fact, as I write this, I am to be tested for Lyme Disease this

week.)
Corr. ID: 119 Organization: Not Specified
Comment ID: 115218 Organization Type: Unaffiliated Individual

Representative Quote: Also, I am aware of people who have contracted Lyme disease as a
result of the ticks which are being carried by the deer. Something must be done soon.

Corr. ID: 205 Organization: Not Specified
Comment ID: 114126 Organization Type: Unaffiliated Individual

Representative Quote: Beyond landscaping, growing deer proximity means that both we
and our animals are at increasing risk for deer-born diseases (see details, plan page 159), and
many neighborhood dog owners now pay for precautionary Lyme disease tests for their pets.

Corr. ID: 267 Organization: Advisory Neighborhood Commission
4C
Comment ID: 114610 Organization Type: Unaffiliated Individual

Representative Quote: I think about a lot of people coming up to Carter Barron and there's
a lot of people that come up there that are poor, that are immigrants who don't know about
Lyme disease, who don't know the symptoms, who might not have health insurance to cover
if they contract it and you know they might. So I'm imagining kids or whoever playing
soccer, baseball up there contracting Lyme disease, not being able to treat it, not recognizing
what it is and dying. And quite frankly, I'm more concerned about human beings dying.

Corr. ID: 272 Organization: Not Specified
Comment ID: 115136 Organization Type: Unaffiliated Individual

Representative Quote: I am concerned that reliance upon only non-lethal, long-range
methods will continue to expose many thousands of persons who frequent the park,
particularly young children, to Lyme disease.

Corr. ID: 273 Organization: National Capital Planning Commission
Comment ID: 115236 Organization Type: Federal Government

Representative Quote: Lyme and all other deer-lick-borne diseases can be prevented on a
regional level by reducing the deer population that the ticks depend on for reproductive
success. This has been demonstrated in the communities in Maine, New York, and
Connecticut. The black-legged or deer tick (Ixodes scapularis) depends on the white-tailed
deer for successful reproduction.

Corr. ID: 356 Organization: Humane Society of the United States
Comment ID: 114755 Organization Type: Unaffiliated Individual

Representative Quote: While the tick bite problem is urgent and increasing (I suffer from
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CONCERN
STATEMENT:

Representative
Quote(s):

long term Lyme disease and related problems) the tick problem is also a field mouse
problem. So controlling ticks through deer will only take care of some of the problem.

Corr. ID: 412 Organization: Not Specified
Comment ID: 143051 Organization Type: Unaffiliated Individual

Representative Quote: The numbers of ticks can be reduced by reducing the numbers of
deer. But the etiology of Lyme disease is complicated. It suggests that there are several
species implicated in the development and spread of Lyme, including rodents (mice,
chipmunks, squirrels) and wild birds of all kinds, as well as deer. In many areas, more than
90 percent of white-footed mice are infected with the Lyme disease-causing bacterium.
Adult "deer" ticks also feed on opossums, raccoons, coyotes, and skunks. Studies have
shown that ticks still may be introduced by migrating birds, even with the complete removal
of deer.

Sometimes human actions toward nature have unexpected and paradoxical effects. A 2006
study by Penn State, for example, found that reducing the deer population in small areas may
lead to higher tick densities resulting in more tickborne infections in rodents and creating a
tick "hot spot"--leading, in turn, to a high prevalence of tick-borne encephalitis.

We can't kill all wild animals because they carry ticks. However, it has been observed that
tick populations have deciined along with their mice hosts where foxes and snakes take up
residence.

The purpose of this plan/EIS is to develop a deer management strategy that supports long-
term protection, preservation, and restoration of native vegetation and other natural and
cultural resources. Actions to specifically address tick populations/Lyme Disease are outside
the scope of the plan/EIS and fail to meet the plan purpose, need, and objectives.

While a reduction in deer density may contribute to a reduction in deer ticks carrying Lyme
disease, it is uncertain exactly how much of an effect would occur.

Studies comparing natural variation in deer abundance with that in tick abundance have not
been conclusive; some have shown strong associations (Wilson 1998; Stafford et al. 2003;
Rand et al. 2003), whereas others have not ( Lubelczyk et al. 2004; Jordan and Schulze
(2005); Jordan et al. 2007). Mumford Cove, Connecticut, and Monhegan Island, Maine, are
commonly cited as two places where the removal or drastic decrease in the deer population
resulted in the near eradication of Lyme disease. It should be noted that Mumford Cove is
located on a peninsula and is 132 acres in size, and the area of Monhegan Island is one
square mile (640 acres); Rock Creek Park is approximately 1,700 acres. Current
understanding of Lyme disease dynamics does not allow us to predict whether results
obtained in one setting can be extrapolated to other areas with different ecological and
geographical factors present, so the effects of deer reduction in Rock Creek Park on Lyme
disease prevalence cannot be determined a priori.

22663

One commenter noted that epizootic hemorrhagic disease was mentioned in the DEIS but not
fully integrated into the analysis of alternative impacts.

Corr. ID: 391 Organization: The Humane Society of the United
States
Comment ID: 115002 Organization Type: Non-Governmental

Representative Quote: The DEIS mentions, on page 109, the potential influence of
diseases, especially Epizootic Hemorrhagic Disease (EHD), by citing nearby cases and
suggesting EHD may be seen in the park in the future. Yet it fails to integrate this
consideration fully into the discussion of alternatives and their impacts. Similarly, on page
189 the DEIS discusses chronic population overabundance and impacts until "...starvation,
disease, or severe winter weather causes a reduction in population size?" It goes on to note
that "such reductions in the deer herd, as a result of natural die-offs, probably would not
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allow the recovery of the natural community (Warren 1991)."

Epizootic hemorrhagic disease occurs sporadically in the region; immunity to the disease is
acquired by deer that do not die from the disease. It is not a disease that has led to a
permanent reduction in deer populations in our region. An outbreak at Monocacy Battlefield
in 2002 decreased the population by 20%; the population returned to 160 deer per square
mile the following year. Epizootic hemorrhagic disease is considered in the cumulative
analysis of impacts to white-tailed deer for all alternatives in the DEIS.

Additional text regarding epizootic hemorrhagic disease has been added to the FEIS (page
167).

22666

One commenter stated that the CWD appendix did not state whether the disease was native
or exotic. The commenter stated that if the disease was native, then reduction of the deer
herd in an effort to eradicate the disease was not in line with the NPS Management Policies
2006.

Corr. ID: 396 Organization: Animal Welfare Institute

Comment ID: 114799 Organization Type: Non-Governmental

Representative Quote: NPS includes an Appendix to the Draft EIS that provides additional
information about chronic wasting disease. It claims, for example, that the higher density of
deer in RCP increases the likelihood of transmission and that the disease could limit
populations of deer and could result in impacts on the species recreational values. Draft EIS
at 46, 188. It also provides additional information about the epidemiology, pathology, and
ecology of CWD. What is doesn't address, which is most critical, is whether CWD is
considered a native organism or if it is an exotic. If the organism that causes CWD is a
native to the United States and/or to RCP, the NPS must protect the organism and can't
automatically endeavor to eradicate it or those species that it may potentially affect in the
future. Indeed, disease is known to be a natural factor that acts to control wildlife
populations and, particularly in a national park, endemic disease agents must be allowed to
affect wildlife populations (with the exception of ESA-protected species) pursuant to the
NPS natural regulation mandate.

Although the precise origins and evolutionary history of CWD are unclear (Wild et al. 2011),
it is strongly suspected that CWD is a nonnative disease among cervids (NPS 2002, 2007). It
is thought that CWD could be a mutated form of domestic sheep scrapie that has adapted to
cervids (Raymond et al. 2000). However, CWD may represent a spontaneous, naturally
occurring spongiform encephalopathy of cervids, but with the absence of large predators, the
influences of human-assisted movement of infected cervids, and human land use alterations
there is an unnatural distribution and prevalence of the disease (Wild et al. 2011). Regardless
of the origins of CWD, NPS Management Policies allow for the management of both native
and non-native species (NPS Management Policies 2006, section 4.4.2.1, 4.4.4.2) to prevent
them from interfering broadly with natural habitats, natural abundances, and natural
distributions of native species and natural processes.

Text changes have been made to the Appendix C: Chronic Wasting Disease regarding the
origin of CWD (FEIS, page 297).
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VS7500 - Visitor Conflict and Safety: Deer Diseases (Lyme, CWD, etc.) - Cumulative Impacts

Concern ID:

CONCERN
STATEMENT:

Representative
Quote(s):

Response:

23047

One commenter felt that the cumulative analysis regarding deer diseases required additional
reasoning and explanation on how those impacts were determined.

Corr. ID: 391 Organization: The Humane Society of the United
States
Comment ID: 115068 Organization Type: Non-Governmental

Representative Quote: Similarly, under the discussion of cumulative impacts on page 239,
the statement: "The presence of rabies, Lyme disease, and West Nile virus would continue
under Alternative A, which would affect the wildlife that many visitors come to see." seems
completely incongruous, begging explanation of what exactly is intended by the association
of these diseases, deer and impacts to the environment.

The intent of this was to recognize that diseases such as rabies and West Nile virus could
continue to affect wildlife in the park, which could affect visitors viewing any wildlife that
has contracted the disease and is dead or acting strangely. As stated in the cumulative impact
scenario discussion (page 159 of the FEIS), the park has had an outbreak of rabies in
raccoons, and West Nile virus has occurred in the park (with documented bird mortality).
Also, deer would likely continue to host ticks, which could carry Lyme disease that could
affect visitors, not so much the deer themselves. These cumulative actions could occur under
any of the alternatives. The text on page 242 has been rewritten to clarify this in the FEIS.

VS8000 - Visitor Conflict and Safety: Deer/Vehicle Collisions

432

Concern ID:

CONCERN
STATEMENT:

Representative
Quote(s):

22673

Several commenters felt that deer/vehicle collisions presented a large safety risk to visitors
and residents and that the deer population needs to be reduced to alleviate this hazard.

Corr. ID: 9 Organization: Not Specified

Comment ID: 113170 Organization Type: Unaffiliated Individual

Representative Quote: I am also concerned for both the deer themselves and for drivers
who are facing increasing danger as the deer are forced to forage across 16th Street; they
seldom used to cross this barrier. I have seen several deer east of 16th and one carcass pulled
to the side of 16th, clearly after an encounter with an auto.

Corr. ID: 119 Organization: Not Specified
Comment ID: 115226 Organization Type: Unaffiliated Individual

Representative Quote: If something is not done immediately, the park will die, the food
sources in park will be gone and the deer will in hunger range further from the park
destroying neighbors yards, becoming weaker and disease-prone from lack of food, wander
into streets to be hit by cars, and eventually become aggressive. At that point those that love
to have children near them wont find that to be such a pleasant idea.

Corr. ID: 239 Organization: Not Specified
Comment ID: 114170 Organization Type: Unaffiliated Individual

Representative Quote: we have a lot of impacts from the deer. Two days ago, I drove into
our driveway and a deer jumped right in front of my car and raced down to my neighbor's lot
and I felt like it could have jumped right into the car. My son has had a deer tick which he
had the presence of mind keeping and were lucky it did not have Lyme disease, but I fear
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for the children in the area.

The NPS agrees that deer/vehicle collisions present a safety risk to visitors and residents.
Data collected by the park since 1989 show that reported deer/vehicle collisions that resulted
in the death of the deer increased from 1 in 1989 to over 40 in 2008. Deer are often reported
in the neighborhoods around the park. Some of these deer invariably cross roads between the
neighborhoods and the park and therefore are at risk of collisions with a vehicle. The NPS
has developed this DEIS to address an overpopulation of deer in Rock Creek Park that has
impacted park resources. Should NPS implement a deer management strategy, deer density
in the park should decrease over time and habitat quality should increase over time. This
may lead to less movement by deer and fewer collisions.

22675

One commenter stated that the DEIS requires more information on specific deer/vehicle
collision areas and should develop a plan focused on identifying hot-spot areas within the
park and developing site-specific actions to reduce the rate of collisions.

Corr. ID: 391 Organization: The Humane Society of the United
States
Comment ID: 115060 Organization Type: Non-Governmental

Representative Quote: For these reasons, we would encourage the NPS to reconsider the
need to address the deer-vehicle collision issue by including in the FEIS any additional
information that may exist, or could be obtained, regarding the characteristics of areas where
deer-vehicle collision are most common in the park (i.e. Military Road, Oregon Avenue,
Beach Drive, Rock Creek Parkway and Potomac Parkway). That type of data could be used
to identify factors that make these sites inherently attractive to deer at ROCR and develop
site-specific actions to reduce the rate of collisions at each deer-vehicle "hot-spot."

The FEIS must include a thorough review of the data available on deer-vehicle collisions in
the park and how the most up-to-date science could be used to develop management
strategies to minimize, to the extent feasible, the park's deer-vehicle collision rate.

The purpose of the DEIS is to develop a deer management strategy that supports long-term
protection, preservation and restoration of native vegetation, and other natural and cultural
resources in Rock Creek Park (page 1). The action alternatives selected for detailed analysis
must resolve the purpose of and need for action and meet the plan objectives (pages 1-2). An
objective or action statement related to deer/vehicle collisions was not developed because
such a statement is not relevant to the DEIS purpose.

Deer/vehicle collisions are briefly addressed under the section related to visitor and
employee health and safety (pages 139-40) and the impacts of the alternatives are analyzed
(starting on page 249) for their effects on visitor and employee health. The commenter is
correct in identifying several roads in the park that are locations for higher numbers of
deer/vehicle collisions. These are identified in the DEIS on pages 19-20 and have also been
included elsewhere in the FEIS (page 140).

The park has tracked reported deer/vehicle collisions that have occurred on park roads or
roads adjacent to park areas since 1989. Deer crossing warning signs have been installed in
most areas of higher occurrences of deer/vehicle collisions. The park also participated in a
working group of the Metropolitan Washington Council of Governments (MWCOG). This
group was tasked with exploring the issue of deer/vehicle collisions in the area and
developing a white paper for metropolitan Washington politicians (with a companion DVD
for public education) about deer/vehicle collisions.

Again, the purpose of the DEIS is not to minimize deer/vehicle collisions but to support
protection, preservation, and restoration of native vegetation and other park resources.

Additional information has been added to the FEIS regarding warning signs and working
group participation.
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22677

Commenters felt that the DEIS did not provide substantial evidence to validate the impact
analysis statement that a reduction in the deer population would result in fewer deer/vehicle
collisions. One commenter provided a recent study showing that deer population density
does not affect the rate of deer/vehicle collisions. Another commenter suggested additional
actions that could be taken to prevent deer/vehicle collisions, such as improved signage and a
public education program. Additionally, commenters felt that the DEIS was missing critical
information pertinent to the deer/vehicle collision statistics, including traffic volume
statistics, extenuating circumstances, and specific details regarding the collisions, such as
information about damage to vehicles and human injuries incurred.

Corr. ID: 391 Organization: The Humane Society of the United
States
Comment ID: 115050 Organization Type: Non-Governmental

Representative Quote: The DEIS states that, "Deer/vehicle collisions are a threat to human
safety" (DEIS: 140) and identifies deer-vehicle collisions as "A primary safety issue for
visitors and local residents" (DEIS: 139), and yet, the plan to reduce the rate of such
incidents at ROCR is woefully inadequate and needs to be enhanced.

First, the DEIS assumes that "the possibility of deer-vehicle collisions would be greatly
diminished" by removing a significant proportion of ROCR deer population under either
Alternative C or Alternative D, but neglects to cite one study to suggest that reducing the
deer population would have any impact whatsoever on the park's deer-vehicle collision rate.
Many people believe that reducing the deer population will result in fewer deer car
collisions, but in certain communities where data was collected before and after hunting
season, surprising results were obtained.

A paper presented at the 30th Annual Meeting of the Southeast Deer Study Group (2008)
reported on a study by the Virginia Department of Transportation which assessed hunting
pressure, deer density, amount of forest and housing development, presence of crops and
corridors and road metrics for 228 road segments (each 250 miles in length) within a county
to determine which factors are correlated with deer-vehicle collisions. The logistic regression
indicated that deer density was either a non-significant factor or that deer/vehicle collisions
were lower in areas of higher deer density. Hunting pressure was also not a significant
variable. The conclusion was that "there is little evidence that increased deer harvest reduced
deer/vehicle collisions. (McShea et al. 2008). These kinds of data reflect the complexity of
deer related problems and the need to make sure the remedy actually addresses the problem.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114792 Organization Type: Non-Governmental

Representative Quote: The principal issues of concern to the NPS in regard to visitor and
employee safety is the risk of deer/vehicle collisions. The NPS reports that such collisions
"are a threat to humane safety and are one of the predominant sources of deer mortality."
Draft EIS at 140. The NPS claims that there has been an upward trend in deer/vehicle
collisions from 1989- to 2007 with a high of 52 such collisions reported in 2006. Id. While
the NPS reports that deer/vehicle collisions are most common along Military Road, Oregon
Avenue, Beach Drive, and Rock Creek and Potomac Parkway, it does not disclose: how
many deer were killed by year along each road segment, which roads were monitored for
deer vehicle accidents (including any adjacent non-park roads), what the speed limit is for
the roads where deer/vehicle collisions were reported, the estimated speed of the vehicle
involved in the collisions, whether there were any human injuries or fatalities, the estimated
amount of damage to the vehicle, and whether there were extenuating circumstances
contributing to the accident (i.e., icy/wet roads, darkness, inclement weather, driver
impairment). The NPS claims that while deer/vehicle accidents increased in the park, traffic
volumes have remained the same or decreased, Draft EIS at 140, though, again, the NPS
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fails to disclose the traffic volume statistics or the methodologies used to measure said

volume.
Corr. ID: 410 Organization: Washington Humane Society
Comment ID: 142971 Organization Type: Non-Governmental

Representative Quote: Alternative D also states that the incidents of deer-vehicle collisions
would be "greatly diminished" under this measure yet insurance companies in Pennsylvania
claim that the number of deer-vehicle collisions claims went up nearly four times when deer
hunting season opens. WHS believes that the true way to reduce deer-vehicle collisions is
through adequate signage complete with flashing warning lights, putting reflector systems in
place such as Stricter-Lite system and a public education campaign on driver safety, which
WHS would assist in developing and implementing free of charge. Currently, signage in
Rock Creek Park is very limited and antiquated in design. Simple yellow signs depicting a
deer are now considered outdated as drivers have become blind to their presence. Signs with
warning lights set to flash at peak deer activity times are proving to be more effective then
static designed signage. The use of non-salt based protection against ice in the winter also
reduces deer-vehicle collisions as the salt acts as an attractant for deer to approach roadsides.

Response: Please refer to the response to concern 22675 (page 433). The purpose of this DEIS is to
develop a deer management strategy that supports long-term protection, preservation, and
restoration of native vegetation and other natural and cultural resources in Rock Creek Park
and not to minimize deer/vehicle collisions. The park has presented data in the DEIS that
shows that deer/vehicle collisions increased as the density of deer in the park increased..
Many of the deer/vehicle collisions that occur on park roads and roads adjacent to the park
are not reported. Often the only evidence of a collision is a dead deer carcass next to the
road. Location, date, sex, and age of the animal are recorded. Occasionally a police report
containing additional information will be filed, but this is uncommon. The NPS believes that
including more data and traffic volume statistics is not relevant to the purpose of this DEIS.

Regarding the paper presented at the 30th Annual Meeting of the Southeast Deer Study
Group (2008) mentioned in comment 115050, the county included in that study (Clarke
County, VA) is a rural county with 58 % of its land in agriculture, 38% in forest, and the
remainder developed. Traffic volumes are not similar to those found at Rock Creek Park
except on the county’s primary roads. The county differs from Rock Creek Park in that Rock
Creek Park is urban, with a much smaller size, a higher level of development, and more
movement of deer across a much smaller area. Therefore, the conclusions of that paper are
likely not valid for an urban area such as that found in and around Rock Creek Park. In
addition, the referenced paper also states that reducing deer populations has been an effective
management tool for mitigating deer-vehicle collisions in urban and suburban areas. The
researchers go on to say that they found no evidence within Clarke County that deer density
or deer harvest were important for determining the frequency of deer-vehicle collisions at the
scale of zones within a county.

Another recent paper by DeNicola and Williams (2008) concluded that reducing suburban
deer populations through sharpshooting reduces deer-vehicle collisions. They report that in
three suburban communities, sharpshooting management projects reduced deer herds by
54%, 72%, and 76%, with resulting reductions in deer-vehicle collisions of 49%, 75%, and
78%, respectively. These communities were described as typical suburban developments
with a matrix of suburban and commercial development and intermingled small agricultural
plots and undeveloped open space, which is more similar to the area in and surrounding
Rock Creek Park.

Regarding actions the park can take to prevent deer/vehicle collisions, the park has
participated in a Metropolitan Washington Council of Governments deer/vehicle collision
task force which developed an educational DVD that was produced and distributed to many
jurisdictions in the District metropolitan area to be used for public education purposes. The
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park has copies of the DVD that can be shown at the Nature Center if needed. The park's
website can also be utilized for education. Regarding improved signage, the park is
considering enhanced signage to increase awareness of deer/vehicle collisions and has placed
current signage at collision “hot spots.”

Additional text on how roadkill data is collected has been included in the FEIS (pages 14 and
148 of the FEIS).

WH2000 - Wildlife And Wildlife Habitat: Methodology And Assumptions

436

Concern ID:

CONCERN
STATEMENT:

Representative
Quote(s):

22681

Several commenters expressed concern that the DEIS fails to acknowledge that wildlife
populations, such as deer populations, fluctuate naturally over time. Commenters further
maintain that these natural population dynamics can explain the increased deer numbers, and
that density dependence will eventually reduce the population. One commenter stated that
although this conclusion is not expressed in the DEIS, the data presented in the DEIS
supports the conclusion. Commenters also suggested that the deer population is reflective of
habitat health and that if a large number of deer exist, then the habitat is healthy enough to
support them.

Corr. ID: 391 Organization: The Humane Society of the United
States
Comment ID: 115064 Organization Type: Non-Governmental

Representative Quote: Finally, the DEIS repeatedly uses the statistic "82 deer per square
mile" and implies that the deer population is continuing to increase exponentially in spite of
its own spotlight and distance data which suggests that the deer population may have
actually reached a state of biological equilibrium. According to Table 2., between 2000 and
2007,the deer population has fluctuated between 52 and 98 animals per square mile (/sq.
mile). From 2000 to 2002, the population remained relatively stable (between 60 and 63
deer/sq. mile). Then, the population spiked at 98 deer/sq. mile in 2003 which was
immediately followed by a dramatic drop to 52/sq. mile in 2005, and since then, the
population steadily rose to 82/sq. mile in 2007. This is a well-established ecological trend
with respect to population dynamics, and yet, the DEIS appears to ignore its own data.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114694 Organization Type: Non-Governmental

Representative Quote: While such self-regulating factors may not be triggered until the
species is at elevated population numbers, the fact that the numbers are elevated suggest that
the habitat is capable, at least temporarily, of supporting such growth. Admittedly, variables
influencing habitat productivity can change remarkably quickly possibly leading to a abrupt
or consistent decline in the species numbers. Whether the impact of the species on other
species, ecosystem resources, and processes depends on how the species in question is
perceived and the management objectives for the area. For deer, if considered a dominant
species that dictates ecosystem conditions, as they should be, then such impacts should be
considered entirely natural and appropriate. Similarly, if the habitat is being managed
pursuant to a natural regulation mandate - as is the mandate of the NPS - then such impacts,
whether beneficial or adverse, should be accepted and protected and not contested or
modified as would occur if the proposed lethal deer control program were implemented.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114692 Organization Type: Non-Governmental

Representative Quote: Deer health and condition can, at times, be used as an indicator of
habitat condition. Signs of nutritional stress, such as low body and internal organ mass, low
fecal nitrogen levels, and heavy parasite infections, can be found in deer at high densities. Id.
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and Draft EIS at 192. Deer in poor physical condition due to a lack of forage are at an
increased risk for disease (20) and mortality due to malnutrition and parasitism, particularly
during harsh winters. The NPS claims that starvation and reduced production in a deer herd
caused by excessive numbers is not evidence of self-regulation but, rather, provides only
chronic control over a population. Draft EIS at 188/189. This is incorrect. Starvation and
reduced productivity in a deer population (or any wildlife population) is precisely indicative
of self-regulation dictated by habitat or other conditions. Moreover, such impacts are entirely
normal and natural in any wildlife population particularly in, but not limited to, wildlife
populations that are protected from exploitation.

Response: The purpose of this plan/EIS is to develop a deer management strategy that supports long-
term protection, preservation, and restoration of native vegetation and other natural and
cultural resources. The desired deer population for this plan/EIS is one that allows the forest
to naturally regenerate, while maintaining a deer population within the park. The NPS is
managing for a landscape and entire ecosystem, and if the deer population were allowed to
grow unchecked or even stay at the current density, there would be changes such as those
already seen in ecosystem biodiversity, changes in seral stage, and possibly adverse effects
to other wildlife through competition or habitat destruction.

Density dependent regulation is not working for most urban deer populations. The
combination of small woodlots and residential gardens (and agriculture in exurban areas)
provides the optimal amount of food and cover for deer populations. There is no natural
predation on adult deer and rarely any hunting.

The 2007 density figure is used because it was the latest density figure available at the time
of printing. As noted, the data reflect the variable nature of population fluctuation is shown
in Table 2 of the DEIS. The FEIS has been updated with the 2009 deer density, and
calculations will be adjusted accordingly.

Concern ID: 22682

CONCERN One commenter stated that inaccuracies in the deer population survey techniques may have
STATEMENT: led to survey results that more closely reflect the regional deer population than the park's
deer population.

Representative  Corr. ID: 396 Organization: Animal Welfare Institute
Quote(s):

Comment ID: 114696 Organization Type: Non-Governmental

Representative Quote: Spotlight deer surveys have been conducted from 1996 to the
present to obtain population trend data only since the "surveys are not based on any specific
scientific protocols." Draft EIS at 15. The NPS concedes that such surveys only provide
"abundance levels in the area immediately adjacent to the vehicle route." Though the
vehicle-route is reported 22 miles in length, any deer population estimates produced from
such surveys are of dubious accuracy in actually determining deer numbers and, depending
on the estimation methodologies use, may overestimate deer numbers. Indeed, it is likely that
the deer trend data, based on spotlight counts, are indeed overestimates since the spotlight
survey includes some roads in surrounding neighborhoods. Draft EIS at 108. Thus, the
survey results are more accurately considered population trend data for a regional deer
population and not the actual RCP population. Based on spotlight count data, the NPS claims
that deer numbers in RCP have increased from an estimated 70 in 1996 to 280 in 2007. Draft
EIS at 15, Figure 3.

Finally, the NPS, since 2000, has used a distance sampling methodology to estimate animal
population density. This methodology reported resulted in estimates of up to 98 deer per
square mile in 2003 (the highest estimated deer density in RCP), Draft EIS at 45, followed
by what appears to be a nearly 50 percent decline to 52 deer per square mile in 2005 only to
allegedly increase again to 82 deer per square mile in 2007. Draft EIS at Table 2 and at 108.
Assuming this methodology is accurate, the rapid decline in the RCP deer population
between 2003 and 2005 may be indicative of a density dependent effect reducing the deer
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population as a result of increased mortality, reduced production, or both. Regardless of why
the population apparently declined by nearly half, these data demonstrate that RCP deer
numbers are variable, that deer population if left unexploited can be somewhat self-
regulating (though not to the density that the NPS would apparently prefer), and that the
population will not grow without limits if not subject to a massive, multi-year deer cull.

The objective of the spotlight counts is stated in the EIS; these spotlight abundance counts
were included to show trends over time and the history of techniques used at the park.
Spotlight count data are not used as the basis of population estimates and may reflect
regional abundance. Distance surveys are done using a spotlight count but with a computer
model called “Distance” to calculate density. Those surveys only count deer within park
boundaries and reflect the deer population in the park. Variation in the Distance survey
results is normal variation expected in a wildlife population.

22684

One commenter questioned the assumptions used for both mortality and growth. The
commenter explained that in order to accurately and successfully manage the park's deer
population, correct mortality and recruitment estimates must be used.

Corr. ID: 391 Organization: The Humane Society of the United
States
Comment ID: 115004 Organization Type: Non-Governmental

Representative Quote: The overall calculation and estimation of mortality should be
reexamined. The DEIS mentions mortality in the park as averaging about 10% based on an
assumption that "urban" deer mortality falls in that range, while its own data on deer/car
accidents cite numbers which range from 42-52 per year. Those numbers alone account for a
mortality of 10-13% based on a high estimate of the deer population, which improbably
assumes that no other mortality, even to fawns, occurs. In addition, an ongoing deer fertility
control study at the National Institute of Science & Technology (NIST) in Gaithersburg, MD
determined that the mortality rate there was, at a minimum, 14% with an additional 8% every
year representing tagged deer that could not be accounted for due to migration or attrition
(Rutberg & Naugle 2008).

Similarly, the estimate of recruitment (DEIS: 63) at 20%, referenced only as a general rate
used by deer managers considering reproduction, mortality and recruitment, is too imprecise
to allow for an accurate portrait of deer demographics - which is critical to any planning for
population manipulation - to be drawn.

The FEIS must discuss all potential mortality factors and account for them fully in impact
assessments. A far more rigorous, valid model of deer population dynamics should be
presented based on deer demographics and reproductive biology at ROCR itself.
Specifically, the FEIS must explain why a reduction in the size of the deer herd as result of
natural processes would not "...allow the recovery of the natural community."

The distance surveys provide a clear picture of the deer population at Rock Creek Park. The
population has fluctuated between 60-98 deer per square mile since 2000. This is well above
levels needed to allow for tree regeneration. Detailed information about mortality and
recruitment are not needed when the objective of the EIS is to regulate the deer population
while improving the vegetation resources of the park.

Deer management by natural process has been park policy since the establishment of the
park. The park has gone from a low population to a high deer population in the last 40 years.
There has been no documentation of an eastern United States urban deer population
undergoing a reduction in population due to natural processes. The importance of white-
tailed deer in affecting forest ecosystems is well-documented (Stromayer and Warren 1997,
Waller and Alverson 1997; Healy 1997; Seagle and Liang 1997).

22687
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CONCERN Several commenters stated that the DEIS claims that deer are one of the main causes for a

STATEMENT: decline in numerous wildlife species, yet provides no data to support these claims and does
not offer sufficient alternative causes for this decline. Commenters suggest that the FEIS
include population estimates of wildlife listed as in decline because of the large deer

population.
Representative  Corr. ID: 396 Organization: Animal Welfare Institute
Quote(s):

Comment ID: 114704 Organization Type: Non-Governmental

Representative Quote: While such rhetoric is commonly used by agencies attempting to
justify the lethal removal of deer, what is frequently missing from their arguments is any
evidence to substantiate their claims and a complete lack of effort to consider other threats
that may be adversely affecting park wildlife. The same is true in the Draft EIS as the NPS
fails to cite to a single study to suggest that any native wildlife in RCP have been or are
being adversely impacted by deer and alleged deer impacts. The sole exception to this lack
of evidence is Flowerdew and Ellwood (2001) who suggested that deer have indirectly
decreased bank vole populations by removing the bramble blackberry that provides most of
their hiding cover." Draft EIS at 194.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114712 Organization Type: Non-Governmental

Representative Quote: For state-listed wildlife species, the NPS claims that "the continued
growth of the deer population and heavy deer browsing can degrade habitat and result in lack
of food or cover for species that require ground vegetation to maintain viable populations
within the park." Draft EIS at 206. The NPS identifies a number of species that could be
affected including the mourning warbler, Nashville warbler, bobolink, Acadian flycatcher,
American woodcock, brown thrasher, eastern towhee, southern bog lemming, Alleghany
woodrat, eastern chipmunk, eastern cottontail, corn snake, easer garter snake, eastern
hognose snake, eastern worm snake, northern copperhead, northern ringneck snake, eastern
fence lizard, and eastern box turtle. Id. Yet, again, the NPS offers no historical or present day
population data thereby preventing the public from understanding if these populations are in
decline, the severity of the decline, and whether a massive lethal deer removal program can
possibly reverse any declines (assuming they can be documented).

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114706 Organization Type: Non-Governmental

Representative Quote: While all of these claims may be true in a general sense, there's little
to no evidence that deer in RCP are having this impact on other wildlife within the park. For
example, the NPS indicates that areas within RCP have traditionally been used for bird
counts yet the NPS fails to disclose any of the bird count data to demonstrate any loss of bird
species or reductions in their numbers. Similarly, no inventory data or population trend data
is provided for any of the other species potentially impacted by deer making it impossible to
actually determine if these species have been harmed or if such statements are (as is
expected) merely conjecture on the part of the NPS.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114708 Organization Type: Non-Governmental

Representative Quote: In regard to reptiles and amphibians, the NPS claims that the variety
and numbers of amphibians and reptiles found in the park in recent years are markedly
reduce compared to inventories from early and middle parts of the 20th century. At present
there are 13 amphibians known to exist or likely to exist in the park with four historic
reports. Draft EIS at 111. For reptiles, the NPS reports 6 species that are present or probably
present in RCP along with 13 historic occurrences that can no longer be confirmed. Id.
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CONCERN

STATEMENT:

Representative
Quote(s):

Response:
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Though not clear, presumably the reference to historic reports or historical occurrences
reflect amphibian and reptiles species that no longer exist in RCP. Yet, the NPS provides no
population estimates for any reptile or amphibian species of concern or any population trend
data. In addition, it failed to consider other threats to these populations that are unrelated to
deer.

The EIS includes several specific documented examples of the effects of deer on various
wildlife species found in Rock Creek Park and on the vegetation used by park wildlife for
food, cover, and shelter. Several species of neotropical migrants that nested in Rock Creek
Park were extirpated in the 1950s and 1960s because of forested habitat loss. Several species
of ground nesters and lower canopy nesters are still active at Rock Creek Park and several of
these species have been shown to be negatively affected by deer browsing (McShea and
Rappole 2000).

Additional text and references have been added to substantiate the analysis, and text has been
modified to be more specific regarding impacts on reptiles and amphibians (pages 194, 195,
199, 206, 211, 214, 219, and 222 of the FEIS).

22690

One commenter stated that the DEIS fails to take into consideration the role that park
management decisions, landscape alteration, and urbanization play in the increased deer
population by creating large, open recreational spaces that provide ideal habitat for deer.

Corr. ID: 396 Organization: Animal Welfare Institute

Comment ID: 114153 Organization Type: Non-Governmental

Representative Quote: What the RCP appears unwilling to accept or admit is that the park,
as a consequence of past NPS decision and increased urbanization (outside of NPS control)
fails to provide any semblance of a natural system and, in fact, has been manipulated to be an
ideal and productive habitat for deer. Surely the NPS can't claim that playing fields, a tennis
stadium, a golf course, an outdoor amphitheatre, and community gardens were part of the
natural or historical landscape of RCP. Indeed, some of these alterations to the natural
landscape, actually increase the attractiveness and productivity of the landscape for deer.

The commenter is correct in stating that some of the park management decisions since 1890
may have increased the attractiveness and productivity of the landscape for deer. Nearly 80%
of the Rock Creek Park administrative unit is managed as a natural area. This has remained
relatively unchanged for last 50 years. Under this management structure, Rock Creek Park
has become more wooded as deciduous hardwood forests have replaced the open areas,
farmland, and pine thickets that existed at the time of the park’s creation.

However, the park’s enabling legislation states that Rock Creek Park would have roadways,
bridle paths, and footways for its purpose as a public pleasuring ground. The park’s unique
location in the middle of Washington, D.C., has influenced management decisions to add
additional visitor facilities. In addition, development around the park and upstream of the
park has fragmented or removed forests. Both factors have been key in creating many miles
of the edge habitat preferred by deer. With increased forest loss in areas bordering the park,
and with the continued presence of developed infrastructure within Rock Creek Park, action
is needed at this time to address a decline in tree seedlings by excessive deer browsing and
the ability of the forest to regenerate in Rock Creek Park.

Rock CREEK PARK



Concern ID:

CONCERN

STATEMENT:

Representative
Quote(s):

Response:

Concern ID:
CONCERN

STATEMENT:

Representative
Quote(s):

Public Comment Analysis Report

WH4000 - Wildlife and Wildlife Habitat: Impact of Proposal and Alternatives

22680

One commenter expressed concern that if bait piles are used, they may have a negative
impact on the behavior and distribution of deer as well as other non-target animals.

Corr. ID: 178 Organization: Not Specified

Comment ID: 114996 Organization Type: Unaffiliated Individual

Representative Quote: The presence of bait piles themselves have an impact on behavior
and distribution or deer and other non-target animals - and their presence should be
considered a negative impact that needs to be minimized.

Bait piles will be rotated in different areas of the park, and their use will be temporary. This
will have little effect on wildlife that routinely forage in the park.

22685

One commenter stated that immunocontraceptives have the potential to negatively impact the
environment. The commenter stated that immunocontraceptives have been linked to wildlife
abnormalities caused by feeding on the carcasses of treated deer as well as by infiltration into
the watershed.

Corr. ID: 178 Organization: Not Specified

Comment ID: 114981 Organization Type: Unaffiliated Individual

Representative Quote: No mention in the EIS is made of the potential impact on wildlife
scavenging deer carcasses that had been under an immunocontraceptive program. A quick
scan of the literature cited in the EIS turns up no references to any studies on this topic,
despite the fact that the NPS is responsible for the health of all animals within park
boundaries. The National Park Service needs to ensure that it is not putting other animals at
risk through a deer immunocontraceptive program. This is only relevant to Options B and D.

Corr. ID: 178 Organization: Not Specified

Comment ID: 114982 Organization Type: Unaffiliated Individual

Representative Quote: Add additional criteria to those outlined on page 55 of the EIS -
requiring that an acceptable immunocontraceptive agent should not be transmissible to
animals scavenging on the carcass of treated deer.

Corr. ID: 178 Organization: Not Specified

Comment ID: 114983 Organization Type: Unaffiliated Individual

Representative Quote: Recent studies have linked trace levels of artificial estrogenic
hormones (of which leuprolide and most if not all potential deer immunocontraceptives are
members) to a range of wildlife abnormalities, including "intersex" fish in the Potomac River
(http://afsjournals.org/doi/abs/10.1577/H07-031.1). While potential lead contamination of
Rock Creek, and all downstream, waters can be obviated by use non-toxic ammunition, the
very nature of immunocontraceptive agents pose an inherent risk. Artificial hormones can
make their way into the watershed through excretion (for example, leuprolide is excreted
through urine in lab animals (http://www.springerlink.com/content/k1121um52962n878/) and
directly through improper disposal. Immunocontraceptives could find their way into the
watershed both by excretion by treated deer and through the non-recovery of any delivery
mechanism (i.e. "biodarts" that miss their target, degrade and release the
immunocontraceptives directly into the environment).
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Quote(s):
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See response to concern 22563 (page 340).
22686

One commenter stated that there is a discrepancy between the park's General Management
Plan and the DEIS. The commenter notes that the DEIS claims that the no action alternative
would result in a long-term, negligible to major adverse impact, depending on the wildlife
species, while the General Management Plan concludes that the no action alternative would
result in no impairment to wildlife. The commenter requests that this discrepancy be
resolved in the FEIS.

Corr. ID: 396 Organization: Animal Welfare Institute

Comment ID: 114710 Organization Type: Non-Governmental

Representative Quote: Finally, the NPS claims that Alternative A in the Draft EIS would
result in adverse, long-term, and negligible to major impacts depending on the other wildlife
species with species that depend on ground cover, young tree seedlings, and the habitat they
provide for food or cover possibly suffering severe reductions or elimination from the park.
Draft EIS at 1957. Yet, in the GMP, the NPS concludes that even the no-action alternative
(Alternative B) would result in no impairment to other native wildlife. GMP and EIS at 125.
Again, considering that these documents were published only two years apart, it is seemingly
inexplicable how the GMP finds no impairment to other native wildlife despite the known
presence of a growing deer population in RCP while the Draft EIS claims that the no-action
alternative could possibly cause the elimination of certain protected species. The NPS must
provide a rational explanation for this discrepancy.

See responses to concerns 22613 (page 379), 22614 (page 380), 22553 (page 391), and
22656 (page 421).

WH7000 - Wildlife and Wildlife Habitat: Rock Creek Park Deer Herd

442

Concern ID:

CONCERN
STATEMENT:

Representative
Quote(s):

22691

One commenter suggested methods that could be used to prevent white-tailed deer from
being exposed to tick populations and could also treat the white-tailed deer that have already
been exposed.

Corr. ID: 273 Organization: National Capital Planning Commission

Comment ID: 115238 Organization Type: Federal Government

Representative Quote: As an additional effort for tick reduction associated with deer, The
U.S. Department of Agriculture, Agricultural Research Service (ARS). has developed
passive self-treatment methods for white-tailed deer through both systemic (i.e. ivennectin-
treated com) and topical application technologies to kill ticks feeding on deerl. A device
tenned a '4-Poster' was designed for the application of topical acaricides to white-tailed deer
to prevent the successful feeding of adult ticks. It consists of a feeding station with four paint
rollers that hold the pesticide. Deer self treat themselves when, because of the design, they
are forced to brush against the rollers as they feed on whole kernel corn. Because whitetailed
deer are the keystone species for adult blacklegged ticks and lone star ticks, the '4-Poster’
was evaluated on free-ranging deer in a multi-year project in the northeastern United States
for the control of both tick species at seven 2-square mile sites in five states (MD, NJ, NY,
CT, RJ). Treatments reduced blacklegged tick abundance by up to 81% and lone star ticks up
to 99.5% in the treated communities in comparison with untreated areas after 3 or more years
of use. Similarly, the application of 10% permethrin to a 600-acre fenced population of deer
resulted in a 91-100% reduction of larval, nymphal, and adult blacklegged ticks at the
Goddard Space Flight Center, Maryland. While usage of the devices by deer was generally
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high, presence of deer can be low or sporadic when alternative food sources are available
such as heavy acorn production on a year to year basis. Maintenance of the feed and topical
insecticide through the tick season is labor intensive.

Response: Please see response to concern 22662 (page 429).
Concern ID: 22700

CONCERN One commenter questioned the purpose of discussing herd health in the DEIS, stating that

STATEMENT: the concept of deer herd health is one that derives from management that seeks to maximize
productivity in deer, as well as to provide optimal hunting experiences. They further stated
that the FEIS must clarify how "healthy" is defined, as well as what interest the NPS has in
ensuring healthy deer within the park.

Representative  Corr. ID: 391 Organization: The Humane Society of the United
Quote(s): States
Comment ID: 115001 Organization Type: Non-Governmental

Representative Quote: The DEIS argues that rapid reduction of the deer herd by killing
would result in "beneficial effects on deer herd health," (DEIS: vi) a condition that is
unproven for this park and one which has little or no bearing on the issue before the public.
The HSUS questions the purpose of introducing the concept of herd health into the
discussion of deer at Rock Creek at all. The repeated reference to deer health creates
confusion as to whether NPS is interested in this as a management objective, believes it will
be achieved by killing deer, or feels the public would be concerned by seeing deer in a less
than "healthy" condition. On page 269, for example, under the section on "Irreversible Or
Irretrievable Commitments Of Resources", one of the consequences of Alternative A is
described as: "the health of deer herd at Rock Creek Park could suffer irretrievable adverse
effects if no action is taken."

The concept of deer herd health is one that derives directly from management that seeks to
maximize productivity in deer, as well as provide optimal hunting experiences (i.e., the state
model for deer management), something that certainly seems well at odds with a federal
agency working under a mandate to allow natural processes to occur unimpeded by human
actions.

The FEIS must clarify what is meant and intended by such statements, how "healthy" is
defined and what objective biological criteria (not value-laden) must be satisfied to achieve
this standard, as well as what interest NPS has in ensuring "healthy" deer be seen in the park.

Response: The references made to herd health in the DEIS refers to the appearance and vigor of park
animals. The NPS does not manage park resources to create better animal specimens or
increase the trophy potential of park animals. The NPS is concerned with healthy animals
living in a healthy habitat that can sustainably provide what animals need to survive.
Unhealthy animals with lower body fat and increased stress are more susceptible to disease.
The NPS does understand that disease in wild populations is often a population regulating
factor, and does agree with the commenter that we manage the park’s natural resources to
allow natural processes to occur unimpeded by human actions where possible.

Text on pages 47, 49, 92, 194, and 257 has been revised in the FEIS to eliminate the concept
of herd health and will insert language to address the body condition of individual animals
and the overall condition of the habitat as it relates to providing forage for deer.
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Response:

22701

One commenter suggested that reducing the deer population to levels of 15-20 per square
mile would reduce the tick population, thus reducing the potential spread of Lyme disease.
The commenter further suggested that a discussion of how herd reduction might improve the
general health and welfare of visitors to the park in regard to deer-tick infections should be
included in the DEIS.

Corr. ID: 273 Organization: National Capital Planning Commission

Comment ID: 115237 Organization Type: Federal Government

Representative Quote: In the northeast United States, it has been noted by various studies
that by reducing the deer population to levels of 15-20 per square mile (from levels of 60 or
more deer per square mile in the areas of the country with the highest Lyme disease rates),
and compared to the estimated 2007 Rock Creek Park level of 82 deer per square mile, tick
numbers can be brought down to levels too low to spread Lyme and other tick-borne
diseases. A discussion of herd reduction effects toward improving the general health and
welfare of visitors to the Park in regard to deer-tick infections should be included in the EIS.
The incremental removal, reduction or elimination of deer has been shown to substantially
reduce tick abundance in many studies.

The relationship of deer-tick infections and park visitors is not within the scope of this deer
management plan. The purpose of the plan is to address the adverse impacts that
overbrowsing has had on vegetation and cultural landscapes within the park. For visitor use
and experience, the primary objectives of the DEIS are to share information with the public
regarding the deer population and forest regeneration process as well as to initiate
cooperative efforts to address deer effects on the park and surrounding communities.
Currently, the primary safety issue for park visitors in relation to the deer population are
deer/vehicle collisions, which is analyzed in the DEIS. See also the response to Concern ID
22662 (page 429).

WQ4000 - Water Resources: Impact of Proposal and Alternatives
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Concern ID:

CONCERN
STATEMENT:

Representative
Quote(s):

22688

One commenter suggested that the DEIS does not provide evidence that an increase in the
white-tailed deer population would lead to increased sedimentation and higher turbidity, or
that a decrease in the deer population would lead to a reduction in soil erosion and
sedimentation of park streams and a beneficial impact to wetlands.

Corr. ID: 396 Organization: Animal Welfare Institute

Comment ID: 114720 Organization Type: Non-Governmental

Representative Quote: The NPS then contends that, under the no-action alternative, deer
numbers will inevitably rise thereby leading to more overbrowsing of ground cover
potentially resulting in increased sedimentation and high turbidity if exposed soils are
washed away and into surrounding water bodies. Draft EIS at 176. As evidenced by the NPS'
own data, deer population numbers in RCP have fluctuated in recent years. While variability
in deer numbers is likely, as the NPS indicates, the RCP deer population, if left protected,
would not continue to increase in size given the inevitable influence of density dependence
factors. Moreover, if there has been no evidence of high turbidity even when the deer
population was at a alleged high of 92 deer per square mile, why would turbidity be a
problem in the future even if the deer population increases in size.

Not surprisingly, though the NPS concedes that there is no data at present demonstrating that
deer browsing has caused a loss of ground cover resulting in an increase in water turbidity, it
claims in its analysis of Alternative C (combined lethal actions) that a "smaller deer herd
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would allow reforestation to occur throughout the park and for woody and herbaceous
vegetative cover to recover” thereby reducing the potential for soil erosion and sedimentation
of park streams. Draft EIS at 178. If there is no evidence that any alleged ground cover loss
attributable to deer is presently increasing water turbidity, how does a smaller deer herd
lessen an impact that doesn't exist? Again, because there's no evidence currently
demonstrating a cause and effect relationship between deer browsing and water turbidity,
this factor should not be considered in making a decision about the proposed action.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114719 Organization Type: Non-Governmental

Representative Quote: While water turbidity is of relatively little consequence in RCP, the
NPS goes on to concede that "the loss of vegetative ground cover park-wide from deer
browsing is not currently documented as a problem relating to soils and water quality." Draft
EIS at 176. If there is no evidence of a loss of ground cover, then sedimentation leading to an
increase in water turbidity is not a relevant factor worthy of analysis in the Draft EIS.
Instead, its one example of the NPS blaming deer for alleged impacts that simply don't exist
to curry favor for its proposed action among the public, other agency officials, and its own
decision-makers.

Corr. ID: 396 Organization: Animal Welfare Institute
Comment ID: 114721 Organization Type: Non-Governmental

Representative Quote: Despite the already heavily impacted and manipulated state of RCP
wetlands and floodplains, the NPS alleges that deer, if their numbers were left uncontrolled
(Alternative A), a continued loss of vegetative ground cover and a change in forest
floodplain composition and structure would be "expected", springs and vernal pools "could"
be adversely affected "if: deer trample these areas while seeking water sources resulting in
increased siltation and erosion, or these pools "could" dry up entirely if more intense
browsing reduced vegetative cover. Draft EIS at 182. Though it is clear that the NPS is
largely relying on certain assumptions in regard to its analysis of the no-action alternative,
for Alternative C and D, both of which promote lethal control, a reduction in the size of the
deer herd "would" allow woody and herbaceous vegetative cover to recover, including
within wetland areas, and "would" limit the damage of deer trampling in smaller wetland
areas. Draft EIS at 185.

Response: On page 171-172 of the FEIS, it is stated that the loss of vegetative cover could result in
increased erosion and associated sedimentation or turbidity. Impacts are characterized as
negligible to minor. Similar analysis is presented for actions that would result in a decrease
in the deer population. The DEIS acknowledges a potential for a reduction in soil erosion
and sedimentation with a reduction in deer numbers. The assumption that increased deer
density would lead to increased trampling of soils and vegetation, including streamside
vegetation, is based on the evidence of a lack of ground cover and seedlings in monitoring
plots open to deer in the park, and other literature that shows that large herbivores, including
white-tail deer, have known direct effects on ecosystems through trampling (Persson et al.
2000), soil compaction (Heckel et al. 2010), and known indirect effects such as soil
degradation (Wardle et al. 2001). See response to concern 22630 (page 408). Park-specific
data from Culver and Sereg (2004) showed water quality degraded at several of the springs
along Rock Creek.

Text changes have been made on pages 171-172 and 182 of the FEIS to reflect these
revisions.
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Correspondence ID 1

Name: Gail B. Mackieman
Organization: Montgomery Bird Club, Maryland Omithological Society
Organization Type: P - Conservation/Preservation
Address: 216 Mowbray Road, Silver Spring, MD 20904
Silver Spring, MD 20904
USA

Correspondence Text
Dear Rodk Creek Park officials:

T am commenting on the Deer Management Plan both as the Conservation Chair of the Monlgomery
Bird Club, a chapter of the Maryland Omnithological Society, and as a professional ecologist who has
been conducting migratory bird surveys in the Park since 1992, In the past T also conducted vegetation
surveys for the U5, Fish and Wildlife Service Office of Endangered Species, as well as for The Nature
Conservancey, 5o have experience in the problems facing RCP,

During the past 15 plus vears, I and other birdwatchers have recorded a steady decline in the quality of
habitat for both migratory and resident bird species. This has included loss of understory vegetation,
explosve increase of invasive non-native plants species. and loss of native food plants (many of which
are shrubs or vines). As a consequence there has been a significant impact on bird populations,
including breeding neotropical migrants such as Hooded Warbler (now lost to RCP as a breeder), as
well as Ovenbird, Worm-cating Warbler, Wood Thrush and Veery (all much reduced in abundance).

The importance of Rock Creek Park for neotropical migratory birds has been discussed before, both in
testimony on siting of telecommunications facilitics within the park, and also in comments on RCP's
Master Plan a few years ago. Because it represents a green North-South corridor through an ever-
growing urban ares, coupled with its topography of a high ridge with favorable wind directions, the park
hosts a migratory bird spectacle unique in the area. It is nationally famous and the park “regulars” are
often joined during spring and fall by visitors from throughout the country and even abroad. RCP has
been proposed as an "Important Bird Area” to National Audubon, and may be so designated after
suffficent data are collected.

This phenomenon is, however, threatened. The consistent decline in numbers of neotropical migratory
birds has been a seientific puzzle but the pieces are beginning to fall into place. Loss of breeding and
wintering habitat are primary, bul we have now become aware that the loss of vital "stopover” areas is
also a major contributing factor. Migratory birds typically spend 2-3 days in such food-rich areas
regaining body fat, before resuming their flights north or south, In the extensive developed Metropolitan
Washington area, RCP is (or was) one of the more important stopover points, One reason it was such a
wonderful place to observe birds.

However, this is starting to change. Places in the park which in autumn once hosted shrubs and vines
laden with berries are now denuded and thus, support no feeding birds. This change is obvious now to
even the most unobservant birder - the famous "Ridge” (picnic areas 17 and 18) now has almost no
fruiting vines and shrubs where, 10 years ago, native wild grape, poison ivy and chokecherry thrived. In
many cases birds have tumed to non-native species such as porcelain berry to “fill the food gap.”
However, an inadvertant result of RCP's otherwise commendable effort to remove invasive plants has
been the elimination of these substitute foods. (Unfortunately, there has been no effort to replant native
food plants which should have been done at the same time).

‘What is the cause of this vegetation change? In a word, deer, A "browse line" can be seen everywhere in
the park. Even understory specics once immmne to deer, such as mountain laurel, devil's walking stick
and spicebush. are being severely pruned. The loss of native understory has allowed non-native species
which are apparently less attractive to deer, to increase their hold. This understory loss has also been the
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primary cause of reduction in the breeding birds noted above, as without sufficient cover nests are
subject to predation and parasitism by cowbirds.

For this reason, the Montgomery Bird Club, MOS, fully supports Option D of the proposed RCP Deer
Management Plan. We have seen similar approaches been successful within Montgomery County and in
fact, one of our members Rob Gibbs is the deer control expert for the Montgomery Co. parks
(MIVNCPPC). It is the opinon of MBC that lethal control to immediately reduce deer numbers is the
only hope for protecting and, ultimately, restoring Rock Creek Park ‘s native vegetation and thus its role
as an important migratory bird stopover arca. {We would also suggest some effort be made for habitat
restoration, perhaps using viunteers)

1 should also add that the primary users of Rock Creek Park in the very early moming in both spring and
autumn are birdwatchers, and this useage pattern should be taken into account when planning
sharpshooting events (!). There may be upwards of 100 people present in the Nature Center, Ridge
(picnic areas 17 & 18), Equitation Field, Mai Yard and Military Field areas of RCP on
weekends and a smaller number during the week, from dawn until late moming from late April through
the end of May, and from mid-August thrugh the end of Cctober. Sharpshooting confined to the hours

of darkness, which is what is the practice in Montgomery Co. parks, woud not present a safety issue, nor
would activity during winter months.

It you have any questions or would like further details on bird population trends within RCP, please
contact me at the above email address or by telephone at 301-989-1828.

Thany you,
(Dir.) Gail B. Madcieman
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Correspondence ID 166

Name: Fritz Hirst
Organization: Rollingwood Citizens Association

Organization Type: O - Civic Groups

Address: 7502 Wyndale Road
Chevy Chase, MD 20815
UsA

Correspondence Text

Dear Mz, Coleman,

©Om behalf of the Rollingwood Citizens Association (RCA), 1 am pleased to submit comments on the
proposed White-tailed Deer Management Plan and Draft Envir tal Tmpact Stat L

The Rollingwood Citizens Association (RCA) represents a community that includes 832 homes in
Chevy Chase, Maryland, bounded by Beach Drive, East-West Highway, Brookville Road and Westem
Avenue. Our community is situated along the northwest boundary of Rock Creek Park.

As an adjacent neighbor of Rock Creek Park, the park has been and remains a significant attraction for
our residents. In recent years, however, explosive growth in the park’s deer population has become a
significant problem in our community.

In the last several years, many residents have noticed a marked inerease in the number of deer roaming
the Rollingwood area. At first, these sightings were limited to the early evening and later evening hours.
Mow, deer in groups of up to five or six can be seen during daylight hours, eating nearby shrubs,
flowers, trees and other plantings. We have received numerons complaints about destruction of property
caused by the increasing presence of deer in our community.

Deer also pose threats to health and safety. We are very concemed about the presence of deer fecal
droppings and reports of a significant increase in ticks on pets, children. and adults with the resultant
dramatic increase in lyme disease cases. In addition, residents driving to and from their homes
frequently encounter deer on nearbry roads, causing near and actual collisions.

All of these factors — destruction of property and threats to human health and safety — necessitate
substantial changes to current policies through adoeption of more rigorous interventions. Accordingly,
RCA strongly endorses "ALTERNATIVE D COMBINED LETHAL AND NON-LETHAL
ACTIONS". This is the position your agency prefers and it appears to be a reasonable approach, given
the currently available means of reproductive interventions and their cost compared to the other
alternatives. Should the park pursue lethal strategies, we strongly believe they should be conducted with
the utmost care to ensure that human populations and pets are completely protected at all times.

If ALTERNATIVE D cannot be selected, RCA would endorse "ALTERNATIVE C: COMBINED
LETHAL ACTIONS", We cannot, however, support either ALTERNATIVE A or ALTERNATIVE B,

Thank you for your consideration.

Sincerely,

Fritz Hirst

Board Member

Rollingwood Citizens Association

FINAL WHITE-TAILED DEER MANAGEMENT PLAN / ENVIRONMENTAL IMPACT STATEMENT
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Correspondence ID 181

Name: Susan Recce

Organization: National Rifle Association

Organization Ty pe: L - Non-Govemnmental

Address: 11250 Waples Mill Road, Fairfax, VA 22124
Fairfax, VA 22030
Usa

Correspondence Text

Dear Superintendent Coleman:

The NRA appreciates the opportunity to provide comments on the Rock Creek Park Deer Management
Plan/EIS (Plan),

The NRA supports the use of firearms and archery equipment to reduce the deer population in Rock
Creek Park. This position is shared by the National Park Service in its history of addressing the need to
reduce populations of ungulates in various units of the National Park System. The Service's final
management decision in all cases has been to implement a lethal reduction plan as the most cost
effective and efficient means of reducing ungulate populations to desired levels.

However, the NR.A cannot support any one of the altematives in the Plan. Alternatives C and D, which
address lethal reduction. intend only to use contract sharpshooters. No consideration has been given to
using qualified hunters as sharpshooters.

Until recently, the Service had not been willing Lo consider the use of qualified members of the public
(e.g. hunters) as sharpshooters. That position changed as a result of public comments to the original
draft elk management plan for Rocky Mountain National Park. The Park subsequently amended its plan
to consider the use of qualified members of the public, and in the final plan released in December 2007
the preferred altemnative was to rely on gradual lethal reduction of elk over time by "NPS staff and
authorized agents of the National Park Service.” The definition of authorized agent includes qualified
volunteers. Twenty-two qualified volunteers from the hunting community assisted the Park in the
managed elk cull this past winter with great success.

Theodore Roosevelt National Park, which was following closely on the heels of Rocky Mountain
National Park in developing an ¢lk management plan, also included qualificd members of the public as
sharpshooters in its lethal reduction altemative. Specifically, the preferred altemative announced this
past August is direct reduction that "would be managed by the NPS and carried out by qualified federal
employees and/or authorized agents. Authorized agents include, but are not limited to, NPS and other
federal agency personnel and skilled public volunteers.”

As stated above, the Plan for Rock Creek Park does not consider the use of qualified members of the
public in Alternatives C or [3. Instead it limits the implementation of the lethal reduction plan to
qualified federal employees or contractors.

The only lethal alternative to culling by federal employees or contract sharpshooters was the
consideration of a managed hunt under the "Altematives Considered But Rejected” section of the Plan.
The Service went to greal length to explain why a managed hunt would not be effective in reducing the
deer numbers to the desired level stating that it would not offer the safety features that sharpshooting
would offer and that it would warrant extensive planning and oversight.

The key point and only point to be made in this section is that the Service's regulations do not allow
hunting in Reck Creek Park and so a managed hunt is not a viable alternative. The Plan states that
"Action is needed at this time to address the potential of deer becoming the dominant force in the park's
ccosystem, and adversely impacting native vegetation and other wildlife.” Changing existing regulati
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would be a protracted process that does not meet the Service's stated need to respond in the near tenm to
the increasing deer population and its adverse affects on the Park's natural resources,

ILis an empty exercise for the Service Lo engage in a comparison of the effectiveness of a shary
operation versus a managed hunt. They cannot be fairly compared because they are two entirely
different activities. Sharpshooting is designed to cull using techniques such as shooting over bait at
night with lights, using sniper rifles and silencers, and at times and in places with aids not allowed in
Federal and state hunting regulations. Hunting regulations are designed for "fair chase," which means
that hunters are limited to basic fircarms and archery equipment with no additional aids and must hunt
m daylight, without bait, and without shooting aids. Sharpshooting is a military-like operation that is

1 d without cc to create a balance that favors the human, whereas hunting isa
conservation method where constraints create a balance that favors the animal,

It may be argued that Rock Creek Park is a small park in an urban selting and therefore its deer
management plan cannot be patterned after the elk management plans of the larger and more remote
Rocky Mountain or Theodore Roosevelt National Parks. However, there are many qualified hunters
who are just as skilled in using firearms and archery equipment as contract sharpshooters. They can just
as safely and effectively participate in a culling operation with the same parameters as outlined in the
Plan for sharpshooters; that is, locating deer, setting up bait stations, shooting over predetermined bait
sites that can establish shooting lanes and backstops, shooting when park visitation is low or absent,
safely and humanely dispatching deer, and disposing of the deer according to the Plan requirements.

Today, hunters are used by thousands of municipalities across the country in sharpshooting programs
that result in the reduction of deer populations Lo desired levels, Fairfax County, Virginia is an example
of a local jurisdiction that has successfully used hunters to control site-specific deer problems for more
than a decade - without incident,

The NR A opposes the draft Plan as written and strongly recommends that it be amended to include a
new altemative that would address the use of qualified members of the public as sharpshooters, a
precedent now set in the National Park System.

Sincerely,
Susan Recce, Director

Conservation, Wildlife, and Natural Resources
National Rifle Association

Correspondence ID 211

GOVERNMENT OF THE DISTRICT OF COLUM
HISTORIC PRESERVATION OFFICE
OFFICE OF PLANNING

I
=]

August 3, 2000

Ms. Adrienne A. Coleman

Nativnel Park Service

National Capital Region

3545 Williamsburg Lane, N'W

Washington, DC 20008-1207

RE: Droft White-Tailed Deer M Plan & Envi | Impact §

Rock Creek Park

Dear Ms. Caleman:

Thank you for providing the DC Stawe Historic Preservation Office (DC SHPO) with a copy of the above-
referenced document. We have reviewed the document in accordance with Section 106 of the National
Historic Preservation Act and the National Environmental Policy Act (NEPA) and are writing to provide
our comments regarding effects on historic properties.

As expluined in the EIS, impl of some of the A within the Preferred
Altermative (“Allernative D: Combine LdJlaJ ami Non-Lethal Au.lmls"J mary alTect |||slurn|. properties —
namely cultural land and arch Inp lne, the of “deer

fences” could visual cffocts on significant I.andscaprs and possibly impact
archaeological sites. While the text indicates that the proposed fence sites have been selected to minimize
their visibility and to avoid arcas of known archacological potential, it appears that many of the proposed
fence foms i identified gical siles within the perk, i beast gl the scale al which they
are shown on the map on p. S 1 .-\Irhnnpjn the areas of ground dmurhanm: will be minimal, the actial

fences should avoid i T3 logical sites by pl including or excluding the sites. The
iftes that install will be i 50 that wurk can behslwed 1f archaeological

resources are encountered.

For these reasons, the DC SHPO concurs with the NPS determination that impl ion of the

Preferred Alternative for White-Tailed Deer Management in Rock Creek Park will have “no adverse
cffect” on historic properties conditioned upon the sites for the exclosure fences heing carefully located 10
avoid or completely contain identified archacol | sites. in Itation with the NPS-NCR Regional
Archaeologist, Dr. Stephen Potter. Installation of the fencing should be monitored by an archaeologist
meeting the Secretary of Interior s Standards.

If you should have any questions or comments regarding this matter, please contact me (for built
environment) at andrew. lewis@de.gov or 202-442-8841 or Ruth Trocelli (for archaeology) at
rut lifeah

or 202-442-8836, Otherwise, thank you for providing this oppartunity to comment.

nior Historie Preservation Specialist
[C State Historic Preservation Office
8-233

801 Nerth Capitol Strees, N.E.| Suite 3000, Washingion, D.C. 20002
202-442-8800, fax 202-741-5246

Rock CREEK PARK
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Name: Jorge A Bogantes Montero
Organization: A i W hed Society
g’:ﬁ:f"ﬂ"“" P - Conservation/Preservation

Anacostia Watershed Society. The George Washington House, 4302 Baltimore Av.,
Bladensburg, MDD 20710

Address: Jorge Bogantes, 3122 19th NW, Washington, D.C., 20010
Washington, DC 20710
USA

E-mail: jorge@@anacostiaws. org

Correspondence Text

The Anacostia Watershed Society (AW S)supponts, and publicly endorses, the National Park Service's
choice of alternative D (Combined Lethal and Non-Lethal Actions). We think that the alternative D is the
best option to tackle the problem, not only in the short term, but also in the long term. There is an
incontrovertible and imperative need of managing White-tailed Deer populations in the park for the sake
of the woodland ecosystem {mostly its structure, regeneration dynamics, and diversity}, and people's
safety (considering serious public concemns such as Lyme disease and vehicular collisions).

FINAL WHITE-TAILED DEER MANAGEMENT PLAN / ENVIRONMENTAL IMPACT STATEMENT
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Correspondence 11> 224

Name: Stephanie Boyles

Organization: Humane Society of the United States

Organization Type: L - Non-Govemmental

Address: 5200 Glover Road N.W,
Washington, DC 20008

E-mail:

Correspondence Text

¢ of the United States, We

My name is Stephanie Boyles. I'm a Wildlife Scientist with the Humane Sociel
have 11 million members nationwide, many of whom are Washingtonians and
capital that come to enjoy Rock Creek Park. The HSUS is committed to animal protection and we seek to
work in a positive 13 manner with govemment agencics, communitics, municipalitics to provide guidance
and assistance with respect to decisions concemning wildlife and urge that a full and open dialogue take
place when controversial issues arise and especially those that involve the possibility of killing wild

isitors to our nati

5

animals as a means of conflict resolution. We also believe that contemporary wildlife damage
management should be practiced as a comprehensive science using multiple strategies and approaches as
well as respecting the opinions and positions of all effected stakeholders and we believe in a systematic
planning process and we believe it's essential that an orderly and appropriate forum oceur so that
everybody that is going to be effected by any decision that's made that the National Park Service deems
appropriate, everyone has an opporunity to have a say in what's going to happen. And while we
understand and appreciate the Park Service's concems over damage that's been attributed to deer browsing
at Rock Creek Park, the HHUS does not believe the lethal control option is either socially acceptable asa
practice nor in the long term is going to be the most ecologically sound approach to resolving conflicts
with deer at Rock Creek Park.

We believe that deer culling programs in general simply generate an endless succession of removal and
replacement which animals die and unnecessarily because the root causes of the problem are not addressed
and as long as the habitat in Rock Creek remains attractive and ible, when we ri 1 a portion of
a population, a niche is filled or is open and it will be quickly refilled by the animals reproducing at an
accelerated rate. It's a very short-term solution to a very complex long-term problem. Given the
controversy surrounding the issue, and the polarization that we're afraid will occur should they decide to
proceed with a culling program of some kind, we believe that the NPS should adopt Alternative B, the one
that's part of the Environmental Impact Statement that would involve sterilizing does or performing some
sort of immunocontraception program and also using exclusionary fencing to protect environmentally
sensitive habitats, The HSUS has been a leader in the development of wildlife contraceptions, We have
successful programs in Gaithersburg and on Fire Island where we're actually working with the NPS and

we would appreciate the opportunity to work with Rock Creek to imp an i ontraception
program to bring the population gradually down over time and then stabilize it so that the animals are kept
in at an acceptable level that will not cause the environmental damage that they may be causing at this
time. Thank you.
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Correspondence 1D 227

Name: David Feld
Organization: Geese Peace
Organization Type: L - Nen-Governmental
Address: 5200 Glover Road NW

Washington, DC 20008
E-mail:

Correspondence Text

I'm David Feld, bom in Brooklyn. We have a tree in Brooklyn. Not much wildlife, but let me say we have
Prospect Park. I live in Virginia now, in Lake Barcroft in an urban forest, very nice community. We have
a few deer, just maybe about three or four deer roaming through the neighborhood. So we have a budding
problem that will eventually be what you're faced with here in Rock Creek Park. Our goal in our
community is to solve this problem before it becomes a crisis and before we have big meetings like this
and people start to fight with each other who at one time were friends and now find themselves at opposite
sides of a very difficult question. So we had that same situation happen on another wildlife issue that was
caused by a similar approach that's been taken by the National Park Service. 1t was the solving of the fact
that there weren't enough Canada geese in 1965 because they were all over-hunted. And so what the US
Fish and Wildlife Service and every single expert and state agencies did is they began a program of’
reintroducing migratory birds into the area but they didn't realize the migratory birds became resident
birds because they nest where they were born and about 1980 there was a -- and in around 2000 one, when
I was President of the Homeowners Association there we had a war in my community about wildlife,
which we solved. Andwe solved it by saving we understand the problem. Instead of fighting about
solutions, we're going towork together. We're going to have a better community when we finish. We're
going to lake the energy of controversy and convert it into the energy of cooperation. We did that
sucecessfully and we formed an organization called Geese Peace. And now that's an organization that is of
national scope and we have an international program. I'm the national program director for Geese Peace
now. My background is I'm a waler resource engineer and two years ago, we began Lo see a process going
on with the solution for deer which is very similar to the process that would happen to geese. Solvea
problem in a way that maybe solved a unique issue like forestation in a park in an urban forest. And by the
way, this is not the same type of forest as they have out in Montana and some of the other areas. This is an
urban forest. The things that contain an urban forest are the roads and the people that have homes around
it.

If a tree starts to grow on the road shoulder, you're going to cut it down because you're not going to let a
tree grow there. And there's not going to be a deer that's going to eat it. A deer might eat it but if the deer
wasn't there, there would centainly be somebody from the Highway Department would take that tree. Let
me talk a little bit about why I'm here because ordinarily we're a non - we are a non-activist. Geese Peace
is non-activist, We solve problems for communities when ask us. But this, to me, was an end game. This
is not any park, this is Rock Creek Park. This is the park of the nation's capital. This is the park that's un
by probably the greatest environmental agency in the world, the National Park Service. And what they
decide in the national capital surrounded by foreign embassies, is going to be the model not only for the
United States but for the world. And we began our program to solve the deer problem. We said how can
we solve this in the same way we solved the Canada Geese problem? Well, it was easy. To understand
why the problem is there in the first place, because as you said, 15 years ago, you didn't have a deer

problem, 3 hing happened, just like hing happened with the geese. Let's stant. T don't know iff
Lyme disease is an issue here, but it is in Virginia, It is in Virginia, so as an engineer, I'm thinking, okay,
do deer get Lyme disease? No, deer don't get Lyme discase. Do people get Lyme disease? Yeah. Do white
mice get Lyme disease? In fact, they do and they transfer it to ticks and then after a couple of years the
ticks jump to the deer for their blood meal because they're the largest mammal around in the area and they
get their blood meal and they start a three-year cycle of reproduction and some of those ticks might have
Lyme disease and some of them might not. So if the deer are oul there collecting these ticks, then why not
use the deer as deer vacuum cleaner, as a tick vacuum cleaner? I'm finished? Oh, okay, good. Okay tick
vacuum cleaner. We're going to prepare our comments because we've been doing a lot of study on this
whole problem of solving the deer. We have not begun a program called Deer Peace. 1'm an organization.
Okay, somry. So you do that, The other thing that should not be done any more and will result in better
water quality is if you're wondering why deer are on the sides of roads in Rock Creek Park when it snows
and they salt the road and they sand the road and the snow plows come in now and push the sand in the
sides of the road, what you're doing is creating huge salt licks across every single road you have in Rock
Creek Park and by doing so, you're attracting the deer to the road. The deer become habituated to cars.
They're not afraid of traffic. I'm finished.

Rock CREEK PARK
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Keep Private: Mo

Name: Karin Adams

Organization: Melvin Hazen Community Garden

Organization Type: O - Civic Groups

Address: 5200 Glover Road NW
Washington, DC 20008

E-muail:

Correspondence Text

My name is Karin Adams and I'm the President of Melvin Hazen Community Garden. And that is
conmected with that venue on Sedwick Street and that's about one block south of Tildon, so it's smack in
the middle of town. This is an old Victory Garden, We are 101 plot owners and many have been in the
garden for years and years. 2007 the problem started. We got deer jumping in. 2008, we got eaten totally
flat. The only thing that they didn't eat was carrot tops, mint and swect peppers for one reason or another.
The rest just went. So what we did as a temporary solution before any more solution can be had, we putup
a deer fence and it works like a charm. It's just regular garden sticks, deer fencing. It's a netting that's
barely visible and the deer have been out totally, the whole season. It really, really worked. We have
rather picky neighbors in the Tilden Apartments which is a very elegant housing and they did not want to
have any big heavy netting, steel fencing whatsoever. But this very simple deer fencing worked. Nothing
problem. Now, we do have another problem. We had killer rabbits coming in and they dig under the
fencing, so you can't win over nature.

FINAL WHITE-TAILED DEER MANAGEMENT PLAN / ENVIRONMENTAL IMPACT STATEMENT
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Correspondence 113 248

Name: Mare Imlay

Organization: Maryland Native Plant Society
Organization Type: O - Civie Groups

Address: 5200 Glover Road NW

Washington, DC 20008
E-mail:

Correspondence Text

M-a-r-c, I-m-l-a-y. I'm representing the Maryland Native Plant Society which has a DC Chapter, the
Anacostia Watershed Society, the Mid-Atlantic Invasive Plant Council and the Maryland Chapter of the
Sierra Club. I'm on the Board of all those. Fairfax County has had to shut down three parks. There's no
access to those parks because there's so many deer that resulted in so many increase in ticks and the
percentage of ticks that have Borelial burgdoferi, a bacteria that cavse Lyme disease, has increased even
mare, just two greater risk of Lyme disease. Let's not shut down -- let's not have to shut down Rock Creek
Park five years from now because it's not safe at all to go in there. Lyme disease has doubled in Maryland
last year and increased several fold in the decade before that. It's increasing rapidly everywhere. So that, 1
think, becomes one of our primary concems as the physician mentioned earlier, that we've zot to get the
deer number down fast. Sometimes it works and Scolt Bates will point out, sometimes net, but let's try it
to get the deer numbers down, to get the ticks down and the Lyme discase risk down. People have talked
about the other issues. When we have out hunters out there, we are substituting for the wolf and cougar, so
it's a natural thing. There are times in some places in the United States we can bring the wolves and
cougars back. When I was Nalural Resource Manager for the Army National Guard, we did it. We brought
the cougar back to Camp Crowder, Missouri and the wolf back to Camp Ripley, Minnesota, but we can't
do that here realistically. So we need our hunters to play the same role. In fact. they're really more humane
than wolves and cougars are at their job. And 1 have to accept the -- we support the preferred Alternative
Option D, accepting the idea that the non-lethal method won't work fast enough but we will employ that as
we can. But let's get the numbers down because we're at a crisis stage right now, Okay, thank you all very
much and I thank the Park Service for carrying out this action.
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Correspondence ID 260
Name: Dustin Rhodes
Organization: Friends of Animals
Organization Type: L - Non-Govemnmental
Address: 5200 Glover FRoad NW

Washington, DC 20008
E-mail:

Correspondence Text

Hi, I'm Dustin Rhodes, D-u-s-t-I-n, R-h-o0-d-e-s. I'm here representing Friends of Animals. We're based in
Darien, Connedicut. We have an office here in Washington, DC and I'm the Director. And I also live near
Rock Creek Park. And we're submitting public -- we're submitting comments, so Ull just keep this brief
and say that we support only non-lethal methods.

Correspondence 1D 261

Name: Serda Oabenian
Animal Welfare Institute
Organization Type: L - Non-Governmental

Address: 5200 Glover Road NW
Washington, DC 20008

Organization:

Correspondence Text

That's S-g-r-d-, O-a-b-g-n-I-a-n and I'm here representing the Animal Welfare Institute. We have a
number of concerns associated with the proposed Dieer Management Plan for Rock Creek Park. Sadly, we
see this plan as yet another indication that the National Park Service has lost its way, that is has forgotten
its legal mandate and that it is ignoring its mission to protect and conserve native wildlife and ecological
processes within national parks. This is not the first national park to propose sharpshooting and the capture
and enthanasia to solve a perceived deer management problem. Of course, just becanse one park has
implemented or proposed such a massive deer kill does not mean that it is appropriate, justified or legal.
AWI asserts that what you have proposed is illegal actually, that it is entirely antithetical to the legal
standards that govemn the management of wildlife in national parks. The National Park Service was
created to protect, conserve and -- conserve wildlife, like [ stated and other natural wonders within
national parks, not to engage in a wholesale slaughter of native wildlife, The National Park Service
Jjustifies its plan by claiming that management action is necessary to prevent deer from causing
impairment of Rock Creek Park's foreds, vegetation and other wildlife. The problem with this justification
is that National Park Service impairment standard is applicable only to public uses of the parks, not to the
management of native wildlife. The impaimment standard, therefore, applied to activities like
snowmobiling in Yellowstone

National Park, mountain biking in Zion National Park as examples. The impairment standard was never
intended to be applied to justity the slaughter of native wildlife as is proposed for Rock Creek Park.
Admittedly, NP5 does have the uthority to destroy wildlife within national parks, but only when those
animals are adversely impacting the use of these parks. This authority has been used for example, to
Jjustify the remaval of individual deer in Grand Canvon National Park, who have become advertently
aggressive when seeking food from visitors. This authority, however, was never intended to be used to
remove large numbers of wildlife as is proposed here. Moreaver, even if it were applicable in this case,
Rock Creek Park has offered no evidence Lo suggest thal visitor use has been adversely affected by the
number of deer. Not only have visitor numbers for Rock Creek Park remained stable, they might have
possibly even increased over the past decade but there is no evidence that the visitor experience has been
degraded by the presence of deer or by the alleged impacts that the National Park Service has attributed to
these animals. AW will provide additional evidence to document the lack -- the National Park Service
lack of legal authority to engage in these proposed activities such as sharpshooting in our written
comments on the plan. Those comments will also provide a detailed analysis of the alleged impacts that
the National Park Service is attributing to the deer. The lack of credible evidence o substantiate many of
those impacts and the failure of the WNational Park Service to accurately consider other deer management
aptions that are effective. non-lethal, humane and consistent with your agency's legal mandates. AWT is
prepared to work with the National Park Service to develop a comprehensive and humane deer
management plan that will achieve the objectives of the Service while also insuring the humane treatment
and protection of the Park’s deer. For such a cooperative effort, to succeed however, the National Park
Service must substantially alter its management mind set and to accept its primary role to protect and not
persecute wildlife, Thank vou for providing AWT with the opportunity to present these views. And I also
Jjust wanted to mention that I am President of Rockville, Maryland as well. Thank you.

Rock CREEK PARK
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Cerrespendence 11 275

ENVIRONMEN September 30, 2009

M, Adrienne Coleman, Supedniendent

PORCE Board losk Croek Park
: I545 Willimmabemg Lane, NW
Fu il Washingon, DC 20008
Ellsia Toln Ree Diraft Wisite-Tailed Deer Management Plan/Eavironmental mpact
ek Bt Statemeat (July 2009)
V. Mg
Trasurer Digar M Colermamn:
NMary Bcblofeon o
er;_f.tm Frictdy of Rock Creek” s Enviranment (FORCE) s a notfore
prafit arganiaatdon working 1o protect and restore Bock Creek and its
Peug Barkir wiviershed. Our primary foous is vestoring the weter quallty of Reek
Crook. Chur merbers, mont of whom are residonts of Moatgomery
Clatre Cambardeha Ciovunty and Washington, DC, regularly visit Rock Creek Purle for
Stova Dryden recrontion and nature study, FORCE also felds hundreds of people
ench year o pasthelpaie fn voluntes: projeets, sueh ws water quali
Anhira Pl moniloring, stroam elean-ups, und invasive plant removal, 10 eshinee
Jevin Flyen the park. To promete protection of @ls vatusble sesousee, we sobmil
the followlng commmenty an e National Park Service's Draft White-
Jny Lty Tadles Deer Management Tland Envirormental Tmpaet Statemeit
Cathy Sversteln {EE:
The deer populition must be veduced to help improve Rock
e — Creek witer quil ity and peotest park resources, The DEIS documents

andl deseribes how demage t perk resounces, parliculacly the
Both Ml vegetation, in tirm leads 1o water quality dopradstion. The increasing
Dot i dsotece ke reek, doer | lation his deci I vegetation to mbout six feet up o the
ground throghout Rock Creek Fark, A a result of the deer

e ritive wildTowers bioem end produce seads,

averpopuletion,

FORCE Lven fower tres seedlings are successfully growing feom the forest

PO Dok 42600 Nowor, Traer hive browsed much of the shrub Tgyer, This loss of native
Washingon, b 2oops  Vekotation on the frest Roor and the subeanopy layer has fesulted in
[202) L37-Bhde inerensed Invesdon of invisive plini species and habitat loss Sor

friamisnlrackereeh,om smportant spocies of birds, smull msmmels, s reptiles,

FORCE merbers have noticed an ineroasing number of lurge treey flling inte
Rk Coeek and nihers boing romoved by NPS becanse they pose o safety bazard, Many
of the dovwned troes nlong the coeck wre the reault of increased stonmwater water mno T
[eom wreas outalde the sark, 10 yoeng reed oenod Docrish o the baaks of the creek and

throughoul the purk, the forest ceosysiens is sure to suffer. Unless the deer populstion iy
reduced, the grecdng will continue to provent seedlings from becoming miture trees.

FORCE membars enjoy seedng deer In the park as much ns anyone, Yet, the
populition hios reached sech s high level, with as mmny os B2 deer per square mile, that
the vegetation that s the founadition of the forest ecosystem cannot saevive, For that
remson, FORCE concludes that the NP must take immedinte mensares to red seo the deer
population o levels ealled for in the DIEES ~ 15 @ 20 deer por square mile, The DEIS
mnkes @ strong cose that o combination of nor=lothinl wnd lethal methods s MBIy L
roduce the doer herd mnd madntain it ot o level thae ollows paivral fovest regeneration and
subeanapy layers ta thrive, For the above reasons, FORCE endorses the profened
altornutive—Altesnotive Dewith o sfight modificasion, We befleve that teaimed, skilled
archers are s efficient s shurpshootess, and therefore encounnge the Pk Seevice to
explore the use of srchers in helping o reduce the deer population,

We apprecinte the epportunity (o further our caoperative prrnership with Rock
Creck Park om this and other mptters, 16 yow have questions abeul tese comments,
Plense contme me at 20223748060,

ety MAvallin
Executive Divectar

Rock CREEK PARK



Correspondence ID 276

Adilonne To  Tuwnnm Asmates d/ROCHNPEENGS
Annhuhlltl.cullmlmnncm o6

mpcammi Q00 AM bilo
Subject Fw: Commonts

Tawana--please make sure this is addad 1o the administrative record for the dear mgt plan

Tx
A
= by Adrisnne an Py
“gulo blnck Adtienna, Applawhelie-Calomnnthogs gov-
“gubimckEdren coms Qlsks Blualt <pbiochuiapoe i, =
<KARLEH E UPLLC GOMS, "Whatisy, Stoghen®
b b Stophen. Whatley @ fals. usde gov>
Subjae: Commont

Please accept this as the comments of ANC 4A08 and the Crestwood
Citizens Assoclation on the Draft White-Tailled Dea Management Plan /
EIS

October 1, 2009

My name is Gale B. Black, | am the President of the Crestwood Citizens
Association. | also serve as the Advisory Neighborhood Commissionar for
ANC 4A08, which includes the nelghborhood of Crestwood.

On behalf of the Grastwood Citizens Association and ANG 4A08, | urge the
National Park Service to adopt Alternative B: the Combined Non-Lethal
Actions.

This alternative should protect forest resources. It would use reproductive
contrel, fencing [167 acres of deer anclosures] and other effective
reproductive control agents to control the proliferation of dear. Thare s
also support In the community for alternative D. However, the overmriding
majority of residents prelerred the non-lethal approach as the first step,
Thare was a strong sense that sharp-shooting should be the last step
taken.

The neighborhood of Crastwood borders Rock Creok Park on three sides,
It Is the geographic area just east of the Peirce Mill. Crestwood falls within
ANG 4A08, The ANG district is within Gensus Tract 26, Itis an area thal
ls primarily residential with detached and semi-detached homes that are
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owner-occupied,

d Citizens A lation considered this issue at its September
15, 2009 meeting, Residents were provided excerpls from the draft
management plan and had a chance to discuss the topic and vote.

We understood the need to raduce tha dear population with the goal of
reducing the number from an estimate of 82 deer per square mile to a goal
of having 15 to 20 deer per squara mile, We also understand that the
damage that deer can do - first hand. Some of us attended the public
meeoting that the Park Service held. This was also the topic of discussion
at a number of social events.

We did not feel that the National Park Service had provided sufficient
scientific documentalion as to the sustainability and long-term benaofit of
the quick-kill approach. We were also concerned with the persuasive
testimony we heard that the deer population tends to rebound, if it gets
stressed. Woe also don't understand why killing is authorized, but
relocating the deer s not parmitted.

Many of us In Crestwood have learnad 10 co-exist with the deer. While we
agree that more needs to be dona and should have been done long ago,
weo cannot agree to allowing sharpshooting within a 1/2 mile of our homes.

It 18 a matter of safety for those of us who live near the Park and concern
for some whe may be in the line-of-fire - such as homeless who may be
living in the woods or pats who stray.

Some expressed concern that the killing of the deer would be inconsistent
with the mandate and mission of the National Park Service. The purpose
is to preserve and protect the wildiife and the enjoyment of the people.

Having deer shot in a National Park sends the wrong message and mars
the serenity and peace that many of us assoclate with this national
treasure.

Wae encourage the use of the lercing. To the extent feasible, separate the
does from the bucks. That should reduce the deer density.

For all of these reasans, wa, the residents of the adjacent Crestwood
neighborhcod and ANC 4408, recommend Altarnative B, the combinad

Non-Lethal Actions. We also are willing to work with the park on an
education campaign or pessible participants in the repraductive control
applications.

There neads 1o be a plan to address the non-native invasive plants and
pests and the Issue of the discharge of sewage into Piney Branch Creek
and Rock Creek.

Whether birds, vines, deer, or pollutants, more needs to be done in a way
that humanely addresses the future of the Park,

Thank you and | ask that this be made a part of the record., [ideally without
my address)

Gale B. Black, Prosldom of the Crestwood Citizens Association &
Commissioner for ANC single member district ANC 4A08
/o 1761 Crestwood l:mve Nw

As an addendum. Deer have been around for a long time. According to
the history of this area, there was a deer park in the area. | believe it was
the Blagden Deer Farm. That history can be found on the crestwood-dc .
org website.
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Correspondence ID 277

ity An i o At K1 e g

Sepron har 30, 200G

Advieane Coleeran, Suparinsondent
Rock Creel Park

Bt WilLamsbureg Lare, KW
Waghingron, DG 20008

R Rock Sesel Pock Do Wikite-tailed Dese Manmgement Plan A&7
July, 200

Dear Superintendant Coleman:

Ciey Wil is a mesa-preado anganization in the Osorict of Columbia wiase
mbsalan ks bo mastat il % (0 the Washington area thesagh wildlife vehad tacion
anc education o the pablic abaut wilchfe mmoes,

it thamle yoa for the satensive woek shat bas gone into preparing te Rock Creek
Farcie Dven® Wilfee-vatfed Deer taragensend Elen/ S8 and Far allowing the pubibic on
pEOrTIN Y b comment. Gur spmovents on the ceecmmend athon s of this pepact

e i follows: ¥

o ity W e ecogrlzes the many adverse consequences af the.
unsus talnale dewr popukation in Recke Creek Paek ol agrees that, as e
wammnity and neation. we need be seebdng o Bumaoe and effective
salatlon te s proweleg catloral preolale,

& G W e does not sup ot bethae measures to sonteol decr, amd
apperts KPS Aleriative Boebich elades nansletal mspsires
sack as fencng amd stesilzacan We be e snarps haoting to ae bech
wthicaliy conlesivable anc also o dacger ta the paalicand other animals in
andntensely wsed weban paek, Mereover, ledal mathods ane ieconsistent
with e Parle Servioe's TRGD Lepislat ve mar date for Rock Creek Pack to
"pravicle for T presessatian ram injuey or spalation af ol tdeber,
anbals, on curlosities sizhlnsald poack, aod el seoenion i ey

rrbu i cangitian us neacly s pessiale

P

* Ul Wil strongly discouragas hovehunting as o solution to the
areblar, as some ol teens fove suggesoed. A well-pullicized heident last
g dn Virgdola involving a doe with an areews shot eemaletaly Dirauga
fer Basinel, veho survived far manths in cthis condiclen despeta the hest
clforts of both governmert ard cloners tocaprare ber and repove Iy,
spwettes o the Inhumane consequences of bevehunting. (See amacked,)
This s pust cne drcident, e similar neidents are nosenoammon, el i
symbolizes the echical sed poblic relag oo probieens that arse when
barw-hunging (s pormittad. .

Gty Wildlife urges the National Pack Service to fac o way toimplement
camtrmeeptive ar athar non-lethal conseed measuros e e diataly n Reck
ek farke Tee park's doer popakation 108 been incraasing sinoe the
ALY 19905 At walting uatic Devemiber 000t take any mit gating steps
wll merely eompaund e arablen

&I Wt haitewes i Matiea! Park Service fiar o respags iy av the
arklon's wos ot conssenation apeny, W eonihide fo e resareeh
ane devetapront of sorracepiive rethods Shatcan be i sl
Sumenaly, and wimout controrergy thregions the mation

To date, despite the dedicatien and rasaurcts of several sclentil e and
non=prafic organizations, experinerts wit contraception i open (Le,
ot contzived) 1 ten ol deer kove been dmited. Aock Creek Parle
with ite defived yet apen benderes, offors an excalent epportunity for
research that caule zanieibite taan effecswe and wncon s ey il
aolution te this growing prebler, Reel Croex Pack was not defollated in
& day nor can it bhe restoved (noa day, & sestained, cor misted, safe, nnd
Barnane 2 prroach, led by the Mational Park Service, 15 the preper selut en
o thig prediem aod will setan example (or cammn tes aroued the
country, Somply sebscribiog to the “wanaged ben® o dhaepshoating
wppraacy dees Heee 2o fasther the imege of thie Mar ool Pask Ssreee os o
Ewmane and inncvative lealer ineorservation, or tp advance the selence,

Phank o again (o tha appertunity te comment on gis “eport

Respretfully subisimed,

Bitug Lewig

Anae Lewis, Poesident

Rock CREEK PARK



Sublect BN Cammants on 4P Baer Frovosst
Ear 3, 1008 3015 AR
A w2

Incident Report on Doe with an arrov through her head (October, 2007 — April, 2008}
Spotsyhmania, Wa

irformation provided by Winginia Wildlife Rescue League to City Wilkdiife, nc.
october 1, 200

This des was o bserved an October 15, 3007 on property adiacent o a county pask in
Spotsylanida, WA, Price to thet, the doe had teen chserved for 3 vears, healthy and with no
wisibibe injuries.

Page L of 3

O the afternoon of Oocher 15, the doe wes seen and noticed to have been struck b e bk
of the Neck with a0 s row. AL hiet Smes, the T af e arnow wa s iodged in the neck sening the
war with the rest of the anroe crotreding.

The oitzen attempied to got assistance for the dae fram [ocal. county and state sgencies, with
no swccoss

Oraer the course of the next four months, the Sce was ohsersed regulark. TR o rres wes
abserwed to continue to piercs the head of the dos until 1 swentually carme 1o skewer the haad
below the eve. Tha positi on of the arrcwe eveniually came o make it almoest |mpsssible for the
oe Lo feed @s tne arraw hit the ground whenever the dos attempted to graze.

I the first week af February, the cifizen contacted the Virginia Wildlife Rescue Leagwe for
assstance, At their suggeston, the citizen nstrected 2 feeding and waterng station
specifically desigred to allove the mjured doe to feed ard drink

The wWildlife Rescue League contacted agencies throughout the DR recican, sovate
weberinarians and seught the opinions of sevesal national hunting arganizations. Respansas in
Fowor of assisting the injured doe were unanimous with all partes offaring coemmiemenes of
fime, resources and pesonnel to aid the deern For four weess, cocnd nated atbempts wene
made 1o capture and assist the deer, but they were wnsuccessful. Ga Aprl 12, 2008, the dos
was sean at the feading staton withaut the armow, which appamenty had broken off and
wearked its way out. Shewas sposted seversl times late r and appeared to be healing

The Wildlifie Rescue Lesgue recsives and sesponds b numercus calls eeery year concerning
Seer that fave Been struck, but mot killed, by an arom In most of thess cssus, the door die
From infection andcfor starvation. Death by bow and arraw is never INSTant, ewen i the rse
case of 8 perfecily placed heartTung shot. In almost every case, the bunber shosts the deer,
then walts Far the dear corun, bleed cut ans drop fram esxhauston and blood loss before ewen
attemptirg 1o track it, find it and finsh alling it The stasties, scoording bo hunt clubs,
regarding the rumber of deer recouered versus numbes of deer struck by & bow are hignly

disturbirg. There is nothing sbout bowhuntng thet can be construed ns etfecties, safe or
humans.

Fagn 3 ot @
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Correspondence ID 305

s‘“’”‘“”ia- UNTED STATES ENVIRGAMENTAL PROTES-ION AGE
& MR REGION 1§
1681 dmah Bty
wﬁ Phillstho phva, Panraybani 194082028
g P

Smember 1 2009

s, Adrienne Colemin
Supmrinendent

Feck Creel Pars

3545 Willmebury L, WW
WWaslingtan, W 2HKIR

Hubeet Pealt Wt Tiiled Deor Manogeoneat Plin, Esvivensentml Impnet Stkesent, Besk
Creek Ppek, Woahingtes, D0 Juy 2II:I’J_ (CEQ & 2000ss2)

Laenr Sls, Coalutiis:

dwpwz wicn tve Midioonl Enylronmeriel Polley Act (NEPA ) and Section 308 of
ftates Snvzermentnl Paotestan Aginey TBPAS hna reviewed tha

D et Besdrunmten| e Ievpet Smement (DEI5) s o

enl sten oy het supports lengpoeem pratseiies, poeservilon, el

ol ethwer miurl esd culuen] rescurees oo Kook Creee ok,

rcizaind K deer pee squree mile G prek,

subject doean
develo adeer

e Altive A e wedon), he exinlisg doer
1, peserpo’, ond vse of prolectve cagleg nd
v B, severn ponrlethnl pcticos,
el ol chest vie el e and an

|nnn'.p,1|r1nt'1ll ot mee 1'1:, .JIL1 ([} ulllll,.ll
repellents in londscapid s sould
sueh 1 b pesscnle enclsures, oo e
meeerakle perenenslive o oyt o frlen b rJIu.I fores, A.Eﬂlllli.
o U regecerabon and predual mlu.: e pursibess bt the pick, Under Alianitive
., coreri md.nmud 1] du:r wind nm-.l by wibieyoc by sl«rp-.luuu-,.anu Ly vapir i wkl

.l.urpd'r.c!. ng r.'dc
N srahess, foownd by popilat e cntoanoe vin m;unn’..ul v votpal ety i e wes
vl ke and Sennibiey (0 nct, sarpahont ag weckd be e asa dafinll o [T

P cly balforche des populmtion (195 ed viduals) would
he semaoved I nlalicr, This weald redce the popaletian e 41 doer per

square i ey bl the remnining

peduehing Cve popnactian o 25 dnr e sigeire me e Tho chiee yor would semee
rereaining populoice reaching the goal o 15 cear pes pocane mile S deee paresal will
ol i sdaptive mamnpement plan e weakldepenc anan reselis af the dece populnlion
levels medd montanag

€3 Priwa an J08% nocnohabiecpitadh pape vtk 1009 parbonunsrey AT cd gnasan i Ta
Cantemer Sorefoe NMoine 0GB 2400
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Correspondence I 375
Mame: Mike Silverstein
Organization: Cupont Circle ANC 2B
Organtzation Type: 0 - Civic Gronps
Address: 9 Dupont Circle N'W
Was hington DT 20036
QUK.
Thu'c yot for the opponti : E-mmil: ke silves einf@du ponteircleanc net
eontet My, Barbam Okoraat (21 Co ondence Text

Ogtober 15, 2009
Superintendent Adrierme &. Coleman
Rock Creek Padk
3 : 3545 Williansturg Lane N'W
Offce of Envirosmertal Programs Was hington, DC 20008

Fe: Resomtion regarding D mft White-tailed Deer Managemert Piogram Environmental Impact
Statement for Rock Creek Patk

Dear Superintendent Cole man:

Atits regular meeting on October 14, 2009, the Dupont Ciwcle Advisory Neighborhood
Corrumission ("N C 2B" or ("C ommission') considered the above referenced matter. With nire
of nire Cormmissiones inattendance, a guommat a duly-noticed public meeting, the
Cotrurission approved the folloswing resohition by avote of (6-0-3), with thiee abstentions:

WHERELS, Dupont Cimle & NC 2B i5 the elec ted hody representing approzimatel y 20,000
wrsidents of the Dupont Circle neighborthood of Washington, DC, and

WHEREAS, the westem borderof Duport Circle ANC 2B inchides a portion of Rock Creek Park,
and

WHEREAS, deer ticks spreading Lyme Disease have become a serous health hazard in areas of
the parkbomeringon AW C 2B, with several cons tilnents reporting they and/for their pets have
suffered tick bites andfor Lyme Disease, with some areas of the park so overmnb y ticks that they

WA F IS pri-c s it mned process ebloring fhe ate now avoided completely, and
few Hotitne: I-800-#38-3474

C Prinacd en 300K recycldreceoiabie g
Cactson

WHEREAS, the National Park Service is seeking public comment onifs plan to manage the
population ofwhite tailed deer within Fock Crek Park, a pomlation that tas been groswing
steadily in recent yeass in the absence of any predators,

THEREFORE, BE IT RESOLVED that Duport Circle ANC 2B suppors the reed to immediatel y
educe and hing the white tailed deer population within the Padk under control, as a matter of’
puiblic health and safety, and

BE ITFURTHER RES OLVED that Cupont Circle AN C 2B nrges the National Park Service todo
50 as safely and Immanely as possible.

Tam the Commission's representative in this matter. Tou can reach me at
mike silwes Ein@duponteircleanc net orb y telephone at 202-833-4440 for farther information.
ON EEHALF OF THE COMMISSION.

Sincerely,

Mike 5 ilvemstein, Chairman, Dupont Circle & NC 2B

458 Rock CREEK PARK
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Name: Anna Seidman
Organization: Safari Club International
Organization Type: L - Non-Govemnmental
Address: 501 2nd Street NE

Washington, DC 20002

usa
E-mail: aseidmani@safariclub.org
Correspondence Text

Safari Club Intermational
501 2nd Street NE
Washington, [.C. 20002
202-543-8733

November 2, 2009

Adrienne Coleman, Superintendent
Rock Creek Park

3545 Williamsburg Lane, NW
Washington, [2.C. 20008

Re: Comments on Draft White-Tailed Deer M t Plan/

F t for Rock
Creck Park

tal Impact Stat

Dear Superintendent Coleman:

Safari Club Intemnational and Safari Club International Foundation (SCI and SCIF) saubmit these
comments in response to the Draft White-Tailed Deer Management Plan/Environmental Impact
Statement for Rock Creek Park {"Draft Plan/EIS"). SCT and SCIF endorse the culling component of the
strategy adopted by the NPS for Rock Creek Park’s deer management, but challenge the NPS's failure to
even mention, ld alone consider, the assistance of qualified volunteer agents (o assig in the lethal
removal of the park’s deer. 3CT and SCIF recommend that the NPS take advintage of the experiences
acquired by other National Park Service units throughout the country, and consider developing a
qualified volunteer program for deer management in Rock Creek Park as well. Qualified volunteers
could prove Lo be an important resource for Rock Creek Park since the Draft Plan EIS reveals that the
park is considering the use of archery as a means of reducing the deer population. Volunteer participants
from the bowhunting community conld make a valuable and strategic contribution to the park's wildlife
management efforts.

Safari Club International, a nonprofit IRC § 501 (c4) corporation, represents approximately 53,000
members worldwide and promotes the interests of millions of members in the hunting community. SCI's
missions include the conservation of wildlife, protection of the hunter, and education of the public
concerning hunting and its use as a conservation tool. Many SCT members and other hunters live in the
areas surrounding Rock Creek Park and/or recreate in Maryland, Virginia and other neighboring states.
Many of these members and hunters are qualified to assist as volunteers and agents of the National Park
Service and/or the state wildlife management agencies in the effort to reduce the park’s deer population.

Safari Club Intemational Foundation is a nonprofit IRC § 501(c)(3) corporation. Its missions include the
conservation of wildlife, education of the public concerning hunting and its use as a conservation tool.
and humanitarian services. More specifically, the conservation mission of SCIF is: (a) to support the
conservation of the various species and populations of game animals and other wildlife and the habitats
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on which they depend; and (h) to d
tool in the devel

srate the importance of hunting as a conservation and
. funding and operation of wildlife conservation programs.

SCT and SCIF have long supported the participation of qualified volunteers in the management of
wildlife on National Parks. SCI has submitted numerous comment letters to the NPS in support of
volunteer participation in culling programs at units such as Rocky Mountain National Park, Theodore
Foosevelt National Park, Wind Cave National Park, Indiana Dunes National Seashore, and Catoctin
Moauntain Park. SCI and SCIF also are currently participating in litigation to defend a volunteer program
being implemented to reduce elk overpopulation in Rocky Mountain National Park.

Happily, the NPS now acknowledges the legality of the participation of qualified volunteers in National
Park Service wildlife management. Unfortunately, some groups and individuals still erroneously claim

that volunteers who participate in a cull of wildlife on a National Park are engaging in illegal "hunting"
in the park. These invalid claims should be no barrier to consideration of the use of qualified volunteers
in National Park Service units, including Rock Creek Park.

As SCTand SCIF, together with other sportsmen's organizations, wrote to NPS Director Mary Bomar on
March 19, 2007;

We believe that the National Park Service can use qualified hunters to help manage park wildlife, in
methods similar to those that the Service has implemented through its own stafl or through contract
sharpshooters. The use of qualified members of the hunting community can be supported ecologically,
economically, socially, politically and legally. It will also help the Service fulfill its obligations to protect
park resources and property, particularly where overpopulation ungulates have destroyed habitat for
other wildlife species.

In support of that recommendation, SCI and SCIF provided Director Bomar with a legal analysis of why
members of the hunting community may assist in reducing overabundant wildlife populations on national
park lands, That analysis included the following points:

1. Mothing in the statutes, regulations and policies that establish the authority of the National Park
Service prevent the NPS from utilizing members of the hunting community to assist an individual park
and/or the state wildlife management authority in managing, culling or reducing an overabundant
wildlife population on park land, much as the NPS has used professional sharpshooters.

2. The National Park Service Organic Act grants the Secretary of the Interior the authority to provide "in
his discretion” for the destruction of such animals or such plant life as may be detrimental to the use of
any of said parks. monuments, or reservations. 16 US.C A §3.

3. The regulations that the Secretary of the Interior has promulgated for the purpose of administering the
National Park System do not prohibit the Secretary or a Park Superintendent from managing a park's
overabundant wildlife using individuals from the hunting community as a wildlife management resource.
Although there are regulations, such as 36 C.FR. § 2.2, that restrict hunting activities on NPS lands,
such rules are overridden by NPS regulations that permit the NPS and its agents to conduct activitics
necessary to counteract threats to park resources. For example, 36 CFR. § 1.2 specifically states that

{d)The regulations contained in parts 2 through 5, part 7, and pant 13 of this section shall not be
construed to prohibit administrative activities conducted by the National Park Service, or its agents, in
accordance with approved general management and resources management plans, or in emergency
operations involving threats to life, property or park resources.

4. Similarly, NPS Management Policies do not prevent the NPS from ulilizing members of the hunting
community as agents of the NPS or state wildlife management authority for a culling {e.2., non-hunting)
operation. For example, policy provision 44.2.1, entitled "NPS Actions That Remove Native Plants and
Animals” acknowledges the Service's use of "others to remove plants or animals"” but does not restrict the
term "others” to include only paid sharpshooters. The same policy provisions recognizes the use of
“destrudtion of animals by authorized agents,” but does not restrict the term “authorized agents™ to
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individuals who are paid for their sharpshooting skills,

5. Members of the hunting community should not be excluded simply because they are willing o
volunteer their services to assist the NPS in wildlife management and because they are willing to dispose
of their take either through personal use or through donation to charities that feed the hungry. Paid
sharpshooters are not the only individuals available who have the sharpshooting skills to efficiently take
members of the park's overabundant deer population. These volunteers can be managed by NPS
personnel or alternatively personnel from the state wildlife management authority. It is fiscally
irresponsible to ignore this le wildlife 1 I that could potentially save the NPS
and the state millions of dollars.

Despite the legality of the participation of qualified agents, the Draft Plan/EIS makes absolutely no
mention of even considering the participation of qualified members of the hunting community. Instead,
the Draft Plan/EIS simply rejects managed hunting as an option, due in great part to the legal restrictions
that the NPS has placed on hunting in many National Parks. The Draft Plan/EIS fails to recognize the
distinetion between a managed hunt and the contribution of qualified volunteers, acting as agents of the
NPS, in a culling operation. In so doing, the Drafl Plan/EIS completely overlooks an important resource
in the agency's efTorts to conserve and manage park wildlife.

Hunters and s including s, are among the most plished and safety-

marksmen. Many have military mnd/or law enforcement training, experience with night optics, as well as
knowledze of wildlife behavior and habitat. Moreover, the NPS has the ability to institute stringent
selection criteria and training, such as that being used at Rocky Mountain National Park to test the
marksmanship and safety practices of those who wish to volunteer.

SCI and SCIF wish to remind the NPS that qualified agents are assisting state and community wildlife
managers in ongoing programs for the reduction of deer populations in densely populated suburban
communities here on the east coast. Data collected by the New Jersey Department of Environmental
Protection, Division of Fish and Wildlife reveals that the use of volunteers, even when compared to
professional sharpshooling contractors, is an efficient and cost-effedive population reduction lool. For
example, for the last 13 years, the State of New Jersey has been using volunteers from the hunting

ity for deer ent. On f Reservation in Union County New Jersey, hunting has
been prohibited since at least 1900 and the deer population has risen significantly, resulting in damage to
vegetation and increased vehicle accidents on the roads surrounding the Reservation, In 1994, the
County established a program using qualified volunteers from the hunting community to reduce the deer
population. Volunteer hunters qualify for the program via a marksmanship test and are stationed in
predetermined locations in the Reservation. Deer are culled over bail. In the first year of the program,
aver a four day period, 92 volunteers removed 88 deer. The program has continued in every year but
2002, with similar success. During 2006-2007, 12 qualified volunteers from the hunting community
removed 70 deer during 2 days. The cost per deer removed in 2006-2007 was between 855 and 365, The
per deer costs are attributable almost entirely to butchering fees. The program has resulted in thousands
of pounds of venison going to food banks. Volunteers who participate at least one and one half days in
the program are given 20 Ibs of venison as compensation for their efforts, Further information about this
project and New Jersey's Community Based Deer Manag, t Program, is available from the New
Jersey Division of Fish and Wildlife, http:/fawww njfishandwildlife.com/cbdmp.hitm.
The success of the Watchung Reservation effort has prompted New Jersey to institute a similar program
in Essex County at the South Mountain Reservation, using 15 qualified volunteers from the hunting
community. By comparison, other New Jersey Townships have opted to pay contract sharpshooters to
reduce their deer herds. Their costs are significantly higher than the 355 to $65 per deer being incurred at
the Watchung and South Mountain Reservations. Townships including Millbum, Bernards, Bridzewater,
Watchung, Mountain Lakes and Summit have hired Deer Management Systems, a private company, to
reduce township deer populations. The Deer Management Systems employees used shotguns and operate
from tree stands at pre-baited sites, Deer Management Systems charge the townships $190 per deer,
which includes the butchering fee.
Princeton Township, New Jersey has hired a Connectiaut-based company called White Buffalo, Inc. to
reduee their deer population. Employees of White Buffalo Inc. use high-powered rifles and suppressors
(silencers) to cull deer at pre-baited sites on both private and public lands during day and night time

hours, Princeton Township has spent in excess of $100,000 annually on their deer reduction effort.
http:/Awww njfishandwildlife.com/chdmp.htm

In simply ignoring the potential participation of qualified volunteers for deer population reduction in
Rock Creek Park, the NPS has ignored valid evidence of a strategy that is being successfully and
economically employed for deer management. SCI and SCIF strongly recommend that it is the NPS's
responsibility to give ad ideration to a tool that could enhance the alternative designated by
the EIS,

Please contact Anna Seidman at aseidman@safariclub.org or Doug Burdin at dburdin@safariclub.org, or
call 202-543-8733, if you have any questions or we can provide any further assi

Sincerely,

Lawrence Rudolph

President,

Safari Club International

Safari Club Intemational Foundation

Rock CREEK PARK
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Name: Stephanie L. Boyles
Organization: The Humane Society of the United States
Organization Type: L - Non-Govemnmental
Address: 700 Professional Drive

Gaithersburg, MDD 20879

usa
E-mail: shoylesi@hsus.org

Correspondence Text

Via electronic submission

November 2, 2009

Ms. Adrienne Coleman, Superintendent
Rock Creek Park

3545 Williamsburg Lane, NW
Washington D.C. 20008

Website:
hup:/parkplanning nps.gov/commentForm.cfm ?park] D=198 & projectiD=14 330&document1d=28397

Re: Comments on the Drafl White-tailed Deer A t Plan/Envi

o

| Impact Statement
[Dear Ms. Coleman:

Cn behalf of The Humane Society of the United States (The HSUS), the nation's largest animal protection
organization with more than 11 million members and suppornters nationwide, we appreciate the
opportunity to provide comments on the Drafl White-tailed Deer M: L Plan/Envi | Impact
Statement (DEIS) for Rock Creek (ROCR).

While we understand the National Park Service’s (NPS) concerns over the perceived adverse impads
caused by white - tailed deer (Odocoileus virginianus), the HSUS maintains that lethal control is neither a
socially acceptable practice nor, in the long-term, the most ecologically sound approach to resolving
cenflicts with deer, Ingead, we endorse Altemative B: Combined Non - Lethal Actions that would protect
forest seedlings, promote forest reg tion through the strategic use of exclosures and repellents to
immediately reduce damage attributed to deer to aceeptable levels while using reproductive controls to
gradually reduce and stabilize the deer population over time.

The HSUS asserts that this altemative will better serve the stated purposes of ROCR: to "preserve and
perpetuate...the ecological resources of the Rock Creek valley within the park in as natural a condition as
possible, the archeological and historic resources in the park. and the scenic beauty of the park” for future
generations while providing "opportunities for the public to experience, understand, and appreciate the
park in a manner appropriate lo the preservation of its natural and cultural resources.”

Our specific comments are contained herein:
I. Why Altemative B is The HSUS' Preferred Alternative

The DEIS addresses altematives for the management of white-tailed deer at RCP that require the park
enter into a prolonged period of directly ipulating the deer population. The justification for
management is based upon concerns for deer-plant community interactions that are widespread throughout

the Eastem and Midwestern States and numerous units within the National Park System, and for some of
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which planning is currently underway to conduct deer management activities. The mandates for
management vary across these, depending on the purpose and designation of the park, as well as
ecological and landscape factors, such as park size, history and gructure of vegetative communities, and
the duration of deer presence, among others,

What NPS is currently locking to implement is a management action across a variety of circumstances
that should be treated themselves as an experimental condition. By selecting only a single one of these
(intense population reduction followed by stabilization), the Service will not only deny itself the
opportunity to satisfy unanswered questions about the consequences of its management actions, both with
respect Lo the natural as well as the human environmenl, it will also miss the chance Lo initiate what could
potentially be the most innovative. effective deer management program in the country. Such a program
would generate widespread public support rather than spur the enommous controversy and polarization that
will undoubtedly ocaur with the implementation of a lethal control program. Continuing with only the
Service's current, monotypic approach to managing white-tailed deer would be an opportunity lost.

Adopting Altemative B as the preferred approach to management of the deer herd at RCP would satisfy
the need to begin managing the numbers of deer in the park while presenting NPS with far better data on
plant-deer relationships than large scale population reduction ever would, The DEIS proposes (DEIS: 168)
that ...cumulative impacts to vegetation under this altemative [B] would be adverse, long term, and
moderate to major.” This assumption warrants testing, as do many others in the DEIS that will never be
elucidated without NPS conducting altemative managemen stralegies.

II. Humaneness

The DEIS addresses the concept of humaneness only in a brief discussion of standards established by the
American Veterinary Medical Association (AVMA) for techniques associated with providing humane
death to animals. Even then, NP5 proposes to follow these standards only when possible. This gives
insufficient attention to this issue, its relevance to the public and the consequences of actions for the
welfare of wild animals.

Euthanasia

As stated previously, The HSUS maintains that non-lethal methods can and should be used to mitigate any
environmental damage attributed to deer at ROCE. Whereas The HSUS recognizes that the NPS may
deem it necessary to use lethal methods to remove some deer from the park that does not absolve the
agency from its moral and legal obligation to capture and end these animals’ lives as quickly and
painlessly as possible using the most humane methods available.

The HSUS has a long record of noting in NEPA comments that humaneness is more than a subjective
concept. There are certain and definitive means by which people can identify and measure animal pain,
suffering, stress, distress, and other physiological and psychological factors associated with what can be
called an animal's "welfare state”

For example. according to the 2007 AVMA guidelines, "the term euthanasia is derived from the Greek
terms eu meaning good and thanatos meaning death. A “good death” would be one that occurs with
minimal pain and distress.” In the context of the AVMA’s euthanasia guidelines, "euthanasia is the act of
inducing humane death in an animal” and it is our responsibility as "human beings to ensure that if an
animal’s life is to be taken, it is done with the highest degree of respect, and with an emphasis on making
the death as painless and distress free as possible."

(http:/www avma.org/issucs/animal_welfare/euthanasia pdf, page 1 under Introduction).

The 2007 AVMA guidelines also state that “Conditions found in the field. although more challenging than
those that are controlled, do not in any way reduce or minimize the ethical obligation of the responsible
individual to reduce pain and distress to the greatest extent possible during the taking of an animal's life."
(http:/f'www .avma.org/issues/animal_welfare/euthanasia.pdf. page 19 under Wildlife).

In consideration of this, The HSUS feels that the NPS must remove two methods of Killing deer from the
FEIS that were specifically mentioned in the DEIS: archery and capture-and-euthanasia for the specific
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reasons outlined below,
Archery

Archery, or bow-hunting, is not even listed among the acceptable, or conditionally acceptable, methods
for cuthanizing large wild mammals in the 2007 AVMA Euthanasia Guidelines and is considered one of
cruelest forms of recreational hunting due to exceedingly high wounding rates. According to a summation
of results from 19 different reports and studies, the average bow-hunting wounding rate is 55%, and in
fact, several studics indicate that bow-hunting yiclds more than a 58 percent wounding rate. That means
for every animal dragged from the woods by a bow hunter, al least one animal is lefl to sufTer and die a
slow. excruciating death.

Not to mention, bow hunters routinely spend hours tracking the blood trails of deer struck by amrows, and
even when the animal is found, it takes an average of 17 arrows (i.c. average shats per kill) before the
animal finally bleeds to death, Even under the "best” of crcumstances, when the most modern archery
equipment was used, high proficiency required, and assistant trackers were on hand to help track wounded
deer, the average wounding rate was as high as 18% in one highly controlled hunt. By no minimal
standards can this technique be considered | (Appendix 1).

The DEIS acknowledges that "if archery is used, there is a possibility of deer not succumbing immediately
and fleeing the area,” but then claims, without any substantiation, that "the likelihood of this happening is
slight" (DEIS: 242). Even when using trained sharpshooters at close range over bait piles. the wound rate
would be high compared to firearms. Should a visitor capture and release photos or footage of a wounded
animal at ROCR into the public domain, the inevitable negative response would significantly decrease
public support for park's deer management program in general and certainly outweigh any perceived
short-sighted benefits of using this particular method to kill deer at ROCR.

Such a scenario is far from hypothetical. As City Wildlife illustrated in its comments submitted to NPS on
the IDEIS, last vear, despite the best efforts of citizens and the authorities to capture ane treat her, a
wounded doe in Virginia suffered for months after a bowhunter shot her in the head with an amow. A
quick search of the internet for stories on bow-hunting forums and press articles demonstrates how often
these types of incidents occur and the amount the negative public reaction that is generated when they do.

Capture and Euthanasia

The HSUS also takes exception Lo the use of "capture and euthanasia," either by netting and captive bolt
as well the use of potassium chloride as a cuthanasia agent, noting that the AVMA calls for drict
standards and direct physical control of animals euthanized under such procedures, conditions that will not
be possible in applying euthanasia procedures in the field.

In addition, the 2007 AVMA guidelines state that

"Behavioral responses of wildlife or captive nontraditional species (zoo) in close human contact are very
different from those of domestic animals. These animals are usually frightened and distressed. Thus,
minimizing the amount, degree. and/or cognition of human contact during procedures that require
handling is of utmost importance. Handling these animals often requires general anesthesia, which
provides loss of consciousness and which relieves distress, anxiely, apprehension, and perception of pain.
Even though the animal is under general anesthesia, minimizing auditory, visual, and tactile stimulation
will help ensure the most stress-free cuthanasia possible. With use of general anesthesia, there are more
methods for euthanasia available," (hitp:/fwww avma.org/i | welf: ia.pdf, page 19
under Wildlife).

Darting with capture drugs, immediately followed by euthanasia. may not cause undue stress, but there are
ather methads in this category that would be primarily used and have the potential to substantially
increase the stress, both physical and psychological, that an individual animal experiences. These methods
will undeniably increase the time that an animal is held captive, which in and of itself is extremely
stressful for a wild animal. To this must be added the stress and pain of any injuries sustained in the
process of capluring and holding the animal, and that of restraining the animal for a killing shot. Since the
NP5 only plans to use this method to remove, at the most, 10 deer a year for the first three years of the

program under Altematives C (DEIS: 65) and D (DEIS: 68), it is incumbent upon NPS to provide
evidence that these methods are even necessary, and if so, that these techniques do not, relative to other
available methods, cause undue and avoidable pain and suffering. If NPS can provide no such evidence,
these methods should be eliminated from the FEIS.

Unnecessary Death

Beyond the discussion of | in euth ia tecl lies a broader issue regarding the ethical
and moral basis of ' actions th Ives. The concept of "unnecessary death” is a relevant and
significant issue any time lethal control of wild animals is proposed. Ethical concemns regarding how we
treat wild animals, and why we do so, should be addressed in the FEIS and recognized as a first order
COMCer,

The HSUS maintains that unnecessary death should be avoided unless compelling justification (immediate
threat to human health and safety, for example, if such action has been shown (o reduce the threat) for
actions exists, Lethal control of animals without action to prevent recurrence of problems (either before or
after controly is unacceptably shortsighted and inappropriate.

Time and economic concems are imelevant in a discussion of humaneness, unnecessary death and other
welfare consequences. An action is not more or less necessary or humane becanse it is more or less time-
consuming, more or less lechnically feasible, and/or more or less costly. If afler such a procedure, NPS
decides to implement a less humane but less time-consuming, easier and/or less costly alternative, it must
clearly characterize that choice for the public and the decision maker.

The FEIS mus address the humaneness and unnecessary death issues and make objective declarations
conceming the actions NPS proposes to undertake, The FEIS must also acknow ledge the concepts of
humaneness and such broader ethical issues as "unnecessary death,” as a significant part of the public's
interest in NPS management policies, approaches and procedures.

1I1. Impact on the Human Environment

Interested Public

The DEIS fails to completely evaluate r bly for ble significant adverse impacts on the human
environment, a priority in NEPA compliance (DEIS: 149). It does so by not adequately defining the
"interested public” and considering its opinions regarding lethal controls. The DEIS instead defines the
interested public narowly as those who come to the park as visitors, and it engages in speculative
assumptions about those visitors may or may not care about and value with respect to deer management as
opposed to the broader public.

For example, public opposition to lethal control has led to greater demand for humane, socially
acceptable, and ecologically-sound wildlife damage management methods. Public opinion surveys
demonstrate that there is a growing appreciation of wildlife in the U.S., as well as a desire that wildlife
conflicts be handled with non-lethal methods that avoid unnecessary animal pain, suffering. and death
(e.g., Kellert 1979, Reiter et al, 1999,

One dudy on public attitudes toward wildlife management in the United States concluded that a majority
of Americans favor the use of nonlethal methods in managing wildlife (Reiter et al. 1999). In ranking
factors to be considered when selecting management methods, the study found that human safety ranked
first among eight factors, with animal suffering, effectiveness, environmental impacts, severity of the
problem and ability to target the specific problem animal following in order.

Such shifting public values have been reflected in public ballot initiatives in recent years. Over the past
decade, citizens in five states have voted to outlaw certain traditional wildlife management methods

including use of body-gripping traps and predator poisons.

Visitor Use and Experience
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With respect to visitor use and experience, the DEIS asserts that the effect of combined lethal actions
waould, for visitors who enjoy seeing deer, be "negligible to minor," a highly questionable assumption
given that no pall or survey of public attitude regarding this was taken. Given the controversial nature of
the preferred altemative, and the aforementioned growth in demand for non-lethal wildlife damage
management methods, it is clear the NEPA planning process suffers from the lack of better information on
attitudes and interests of visitors and the general public in important ways, Why would the visitors be
more positive about secing a regenerating forest with a dense understory than an open forest floor with
extended sight lines where they might see and enjoy deer as well? There is an ample literature on how
people value visual experiences with nature, much of which seems to support the idea of a native
preference for openness, This should be noted.

On page 265 under Unavoidable Adverse Impacts, the DEIS notes:

There would also be long-lerm unavoidable adverse impads on cultural landscapes and on visitor use and
experience, because of the lack of vegetation and the associated wildlife and scenery which many parks
visitors enjoy, and unavoidable adverse impacts to visitor safety related to deer-vehicle collisions,

Besides aggregating two very separate issues (impacts to vegetation and deer-vehicle collisions), this
statement disregards the obvious argument that more people could easily enjoy the opportunity to view
deer than would be appreciative of vegetation, whether or not there were obvious conflicts in values
associated with that opportunity.

On page 238 the DEIS speculates that visitors ... placing high importance on native plants and wildlife in
the park would suffer because of impacts to plants. .. " another highly speculative, assumption-based and
confusing admixture of concepts thal somehow disregards deer as wildlife and an object of viewing
pleasure. For example, the NPS' proposal will lead many of The HSUS' constituents to the conclusion that
the Service wants to kill deer to save plants - a position that our constituents are highly unlikely to support
since there are altemative, non-lethal deer methods available that could resolve any
perceived deer-plant conflict over time.

These are just a couple of examples of the weak grasp the DEIS displays on the human side of the deer-
human conflict. NEPA requires analysis of impacts to both the natural and human environment.
Regulations specifically enumerate social and economic impacts among the required impacts to be
analyzed in every EIS (40 CFR 1508.14). This DEIS does not adequately examine these types of impacts.

The FEIS must account for the lack of a substantive understanding of what public opinion is on this issue,
remove speculative assumplions about what visitors would or would not like to see, and provide a more
thorough and deliberative discussion concerning this highly relevant issue.

IV. Deer Ecology and Population Management
Deer Health

The DEIS argues that rapid reduction of the deer herd by killing would result in "beneficial effects on deer
herd health,” (DEIS: vi) a condition that is unproven for this park and one which has little or no bearing on
the issue before the public. The HSUS questions the purpose of introducing the concept of herd health into
the discussion of deer at Rock Creek at all. The repeated reference o deer health creates confusion as to
whether NPS is interested in this as a management objective, believes it will be achieved by killing deer,
or feels the public would be concemed by seeing deer in a less than "healthy” condition, On page 269, for
example, under the section on “lireversible Or Irretrievable Commitments Of Resources”, one of the
consequences of Altemative A is deseribed as: *. the health of deer herd at Rock Creek Park could suffer
irretrievable adverse effects if no action is taken "

The concept of deer herd health is one that derives directly from management that seeks to maximize
productivity in deer, as well as provide optimal hunting experiences (i.¢., the state model for deer
management), something that certainly seems well at odds with a federal agency working under a mandate
to allow natural processes to occur unimpeded by human actions.

The FEIS must clanfy what is meant and intended by such statements, how "healthy” is defined and what
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objective biological criteria (not value-laden) must be satisfied to achieve this standard, as well as what
interest NPS has in ensuring "healthy" deer be seen in the park.

Mortality Factors

The DEIS mentions, on page 109, the potential influence of diseases, especially Epizootic Hemorrhagic
Disease (EHDY, by citing nearby cases and suggesting EHD may be seen in the park in the future, Yet it
fails to integrate this consideration fully into the discussion of alternatives and their impacts. Similarly, on
page 189 the DEIS discusses chronic population overabundance and impacts until ".. starvation, disease,
or severe winter weather causes a reduction in population size..." Il goes on to note that "such reductions
in the deer herd. as a result of natural die-offs. probably would not allow the recovery of the natural
community (Warren 19913."

The overall caleulation and estimation of mortality should be reexamined. The DEIS mentions mortality in
the park as averaging about 10% based on an assumption that "urban” deer mortality falls in that range,
while its own data on deer/car accidents cite numbers which range from 42-52 per year. Those numbers
alone account for a mortality of 10-13% based on a high estimate of the deer population, which
improbably assumes that no other mortality, even to fawns, occurs. In addition, an ongoing deer fertility
control study at the National Institute of Science & Technology (NIST) in Gaithersburg, MD detenmined
that the mortality rate there was, at a minimum, 14% with an additional 8% every vear representing tagged
deer that could not be accounted for due to migration or atirition (Rutberg & Naugle 2008).

Similarly, the estimate of recruitment (DEIS: 63) at 20%, referenced only as a general rate used by deer
managers considering reproduction, mortality and recruitment, is too imprecise to allow for an accurate
portrail of deer demographics - which is critical to any planning for population manipulation - to be
drawn,

The FEIS must discuss all potential mortality factors and account for them fully in impact assessments. A
far more rigorous, valid model of deer population dynamics should be presented based on deer
demographics and reproductive biology at ROCE itself. Specifically. the FEIS must explain why a
reduction in the size of the deer herd as result of natural processes would not "..allow the recovery of the
natural community.”

Coyotes

The DEIS claim on page 14 that the park experiences a ", Jack of natural predation.” On page 110, it
notes that confirmed sighting of coyotes (Canis latrans) were first made in September of 2004, and on
page 116, it makes the fird mention of coyotes as potential deer predators. Finally, on page 194, it
mentions that coyotes could bring a "benefit" as predators of deer, but engages in no discussion of what
impact that regulatory influence might have. Yet, an entire section on wolf reintroduction examines the
illogic of that species as a natural control on deer.

The FEIS must address the potential role coyotes can play as predators of deer, particularly fawns, and
must include a far more comprehensive review. The current assumption-based description is woefully
inadequate and ignores known science on this predator-prey relationship.

V. Incomplete Ecological Analysis

The DEIS fails to adequately address impacts caused by deer in their ecological context, as well as address
and discuss factors that could lead to reduction of the deer herd without diredt human intervention. Most
significantly with regard to the latter, it docs nat account for the potential effect of natural discase as a
population control mechanism, or predation as a factor influencing survivarship.

Impacts on Vegetation
The DEIS correctly notes that white-tailed deer are an important part of the ecosystems they occupied
before extirpation by humans, and upon return they have entered into highly dynamic interactions with

certain ecosystem components, such as the plant communities which have developed without the
significant presence of deer for what literally amounts to several centuries. In calling the impacts of deer
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to such system components "adverse”, we apply human values and judgments to a natural process. While
it may be true that the deer population has an influence, and as such, changes within the natural
communities have oceurred, this in and of itself cannot be taken as an indication that the influence is
deleterious, and therefore, "adverse”, negative or otherwise unaceeptable, nor that deer are directly
impeding the mandate and historic mission of the park.

Moreaver, from a historical and ecological perspective, this myopic fixation on deer impacts on forest
vegetation is scientifically and unjustifiably alarmist. When this area (now Rock Creek Park) was first
settled by humans, there was undoubtedly the natural occurrence of deer browsing that influenced forest
composition. However, from the mid 1800 to nearly the end of the 20th century, deer were reduced to
such a level that their direct ecological effects were essentially negligible. This is relevant in the current
discussion because the forest that developed without the infl ¢ of deer grazing in the 19th and 20th
centuries is {by the absence of deer and for many other reasons) not a "natural” ecosystem for this eco-

region,

We simply do not know what would happen over the long term with deer-plant community interactions if’
we chose to let them go unimpeded by human action; nor do we have as yet a good idea about what parks
with deer present over a long term should or would "lock like” with respect to their vegetative
communities; nor do we have any idea what natural areas “looked like" historically with deer, predators,
natural events, and significantly larger undisturbed forests than anywhere intact today.

The NPS is in an unenviable position in having to make management decisions in the face of so much
uncertainty, and using available science that has been derived from natural communities under
significantly different management regimes. The research upon which NPS draws Lo summarize deer
influences on tree regeneration (c.g. Tilghman 1989, Marquis el al. 1992, de Calesta 1992, 1594, and
Horsley et al, 2003} are certainly suggestive of impacts Lo seedling recruitment, bird distribution and
herbaceous plant survival, but still largely produce such varying resulls and conclusions about preferred
deer density as to suggest that site-specific studies would be mandated. The DEIS implicitly recognizes
this by calling for adaptive management of the deer population, but still proposes in Altematives Cand D
such extensive depopulation as to make this concept irrelevant.

Whether or not a "right” solution is obtainable in the face of human alteration of landscapes and the
absence of any good understanding of the role ecological time plays in herbivore-plant community
dynamics is difficult, perhaps impossible, to know, The DEIS, however, engages the issue with an almost
transparent pre-conviction that changes (impacts) to park vegetation now being observed are "adverse”
and comprise a reason for, and justification of, dramatic reduction of the deer herd.

Beyond the prima facie assumption made in the DEIS that deer are "overabundmt” are qualified

tat ts that give jud, tal value to that overabundance: such as on page 25 where the DEIS notes
"An overabundance could possibly affect forest regeneration patterns,” on page 8 that increasing numbers
of deer are resulting in a "substantial” effect on the park ecosystem due to heavy browsing: on page 13
that NPS wishes to make sure the deer population does not . jeopardize the ecological integrity of the
park;" and again on page 25 where the study made of paired plots ", .indicates deer are affecting the
integrity of the understory structure and species composition, diminishing the value of habitat for other
wildlife.”

Notwithstanding the obvious — that deer can and do exert significant influence on forest vegetation - there
is o examination in the DELS of what this means with respect (o the long-term consequences of either a
continui iged deer population or, more importantly, a deer population that is put under a
management regime that of necessity will be continuons, NPS does not ask the questions begged here, or
propose to examine the deeper issues, but simply charts a traditional management approach in which a
blunt instrument will be used to solve a surgical problem. No one is suggesting that nothing should be
done to address legitimate, site-specific impacts that deer may have on certain forested areas in ROCR.
The point is that ROCR - as a whole - is not a fragile, delicate ecosystem in need of rescue from an alien
species, but rather, is a dynamic living community whose ability to withstand the perturbations caused by
high or low populations of other ecosystem components must be tested.

The survey of the literature and discussion of the implications of managing an herbivore population to

protect a vegetative community must address more completely the complexities of the issues involved,
NPS must not put forward the simple argument that deer are preventing the regeneration of the foredt (e.g.
DEIS page 93, 116) or having " adverse, long-term, major impacts on herbaceous vegetation. " without
a fuller and more complete analysis and discussion of what that means within the context of time,
landscape dynamics, extrinsic influences, urbanization, and other relevant biological and ecological
factors that are significant in addressing the unique and specific mandate of NPS - to allow natural
processes to proceed unless compelling evidence exists to demonstrate that human actions prevent them
significantly from doing so.

This is not an intellectual exercise - it is a requirement that NPS think ahead significantly, be highly
sensitive to and critical about any concept of intervention, and engage. when there is an insufficient
understanding of the ecology of an issue, in the necessary investigations to ensure a dy ic - rather than
static - scientifically managed environment exists.

For example, little or no attention is given to the theory of herbivore-plant community interactions
developed around long-term cyclical relationships and oscillation {e.g. Canghley 1981}, Nor are the
effects of urbanization and landscape structure on biodiversity discussed or the need for long-term
bascline data (e.g. Augustine & deCalesta 2003, Potvin et al. 2003, Rogers et al. 2009), or the spatial and
temporal context within which ecological phenomena such as regeneration occur (e.g. Mladenoff &
Stearns 1993). If it truly a reasonable conclusion that many of the factors that may modify the effects of
deer density and vegetation impacts are poorly understood (e.g. Russell et al. 2001) then this should be
admitted and implications for the preferred management approach addressed.

Finally, the concept of overabundance itself as it relates to both conservation theory (e.g, Garrott et al,
1993), research approaches (e.g. Healy et al. 1997, deCalesta & Stoul 1997), as well as NPS specifically
{e.g. Porter et al. 1994, Porter & Underwood 1999, Wright 1999) calls for greater examination.

The FEIS must review the existing literature on deer-plant community interactions 1o comprehensively
and more accurately capture the scientific debate, the issues involved, and the range of impacts deer may
have on the ROCR vegetative community. The analysis of its own data on vegetative communities must
account for community-level impacts and interactions that can be interpreted consistently with the
findings of other studies of deer-plant interactions.

VI Deer Population Management
Immunocontraception

The HSUS maintains that the DEIS has not sufTiciently demonstrated that the deer population at ROCR
requires control measures Lo ensure forest viability and survival. However, we are aware that the NP3
perceives an "overabundance” of deer at the park, and therefore, if some form of population control is
deemed necessary and appropriate, reproductive control is a viable option and should be implemented by
RCP.

Although the NPS may or may not ultimately use fertility control as a form of reproductive control to
achieve the park’s deer management objectives, the treatment of the subject in the DEIS appears both
inadequate and unfairly slanted against the technology and towards lethal control alternatives. Most
egregiously, the DEIS misapplies theoretical models to predict the level of effort needed to achieve
population-level effects and the magnitude of those projected effects, while neglecting to report published
empirical data on the subject.

The DEIS states that instead of implementing a reproductive control program immediately under
Alternative B, areproductive control program would begin under Altermative [ - the preferred altemative
- "in year 4" following drastic lethal population reduction measures, but only if:

* "there is a federally approved method fertility control agent available for application to free-ranging
populations;

= the agent provides multiple year (more than three years) efficacy

= the agent can be administered through remote injection;

= the agentl would leave no residual in the meat {(meat would be safe for human consumption; ) and
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= overall there is substantial proof of success in free-ranging population, based on science team review”
(DEIS: 55)

The DEIS also states that, “For the pury of this di iom, it is 1 that leuprolide or a similar
agent would be used." However, given the aforementioned criteria and leuprolide’s limitations compared
to other known and available fertility contral agents [i.c. requirements for autumn delivery, absence of
remote delivery (even of boosters), maximum longevity of one year to name a few], NPS' decision to
identify this substance as its prospective fertility control agent is incomprehensible.

Also, the most well-known and tested immunocontraceptive agent is porcine zona pellucida ("FZP")
(Patton et al. 2007). and published and forthcoming scientific literature indicates that PZP largely meets
the most of the stated criteria already and could be used now to manage the deer population at ROCR.
And yel, when discussing reproductive control studies in Maryland, the DEIS provides a detailed
deseription of the unpublished results of a 2-3 year study on the use of the GonaCon®
immunocontraceptive vaccine on female white-tailed deer st the White Oaks Federal Research Center in
White Oak, Maryland, but fails to describe the published results of a 15-year long PZP study at NIST in
Gaithersburg, Maryland that significantly reduced the deer population and the deer-vehicle collision rate.
In fact, the most compelling information that would suppart and justify the use reproductive control to
manage the deer population at ROCR has been relegated to Appendix C.

According Lo information included in Appendix C, the mechanism by which PZP renders mammals
infertile is relatively simple. Immunocontraception is a process by which the immune system of a mammal
is stimulated to attack elements of the reproductive system, thereby inhibiting pregnancy. All mammalian
eggs have an outer layer known as the zona pellucida. Antigens from the zona pellucida of pigs are
isolated and injected into females of other species with an adjuvant (Patton et al. 2007}, This stimulates
the develoy of antibodies in the recipient, which then interact with the zona pellucida of their own
eges, blocking fertilization by sperm (Paterson and Aitken 1990),

PLP is delivered to deer with an initial injection with Freund's Modified Adjuvant, and a follow-up
injection with Freund's Incomplete Adjuvant (Deigert et al. 2003; Lyda et al. 2005). Freund's Modified
Adjuvant is non-toxic to humans, with no known pathologies associated with it, so animals could be
treated safely, without marking as is done successfully for white-tailed deer on Fire Island National
Seashore.

PZP was first shown to block pregnancy in white-tailed deer in captivity (Turner et al. 1992, Tumer et al.
1996}, Subsequent sudies showed effective delivery to free-ranging deer (Kirkpatrick et al. 1997, Curtis
et al. 2002, Naugle et al, 2002; Rutberg et al. 2004). These formulations required repeated initial shots and
annual boosters, so timed release delivery systems have been developed (Tumer et al. 2007, Turner ¢t al,
2008). In wild horses an initial injection followed by a booster of timed release PZP pellets achieves two
years of fertility control {Turner et al. 2007).

Past and recent field studics have now shown that management of deer populations with PZP
immunocontraception can be achieved (Naugle et al. 2002, Rutberg and Naugle 2008). Fire Island,
including the National Seashore of the same name. is a 22.5 km2 island in New York. Native white-tailed
deer are found in abundance on the island and a hunt to control population size was stopped by public
outery and a lawsuit (Rutberg and Naugle 2008). A program of immunocontraception with PZP was
initiated to address legitimate concemns about habitat degradation resulting from deer abundance. Deer
were not marked or tagged and all vaccines were delivered remotely using darts (Rutberg and Naugle
2008}, The darts contained a dye to mark the deer to help avoid retreatment. In the most closely monitored
portion of the island, the deer population decreased 10-11% per year during the program.

These population studies were conducted by an independent entity, the Biological Resources Division of
the U. 5. Geological Survey, of the U.S. Department of the Interior. Similar population declines were
abtained in smaller areas where white-tailed deer were treated with PZP (Rutberg et al. 2004). Clearly in
these field studies, the observed population effects are far more dramatic than those hypothesized in the
DEIS which states that the “best case scenario” in population reduction using any known reproductive
agent is 5% over several years."(DEIS: 184).
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As the DEIS indicates, the rapidity of population decreases d Is on vaccine effectiveness, proportion
of females treated, mortality rates, reproductive rales in untreated animals, immigration, and emigration.
Rates of free-ranging deer increase or decline during PZP vaccination programs are directly related to the
proportion of deer that are treated each year (Rutberg et al. 2004), For most ungulates, populations decline
when more than 60% of females are treated with a contraceptive (Garrott 1995, Rutberg et al. 2004}, and
yet, the DELS inaccurately claims that population reduction only occurs after 90% of the does were treated
with a fertility agent (DEIS 184).

The PZP vaccines used at these other NPS sites require annual boosters to be effective, but significant
progress has been made since 2002 on multi-year single shot PZP vaccines. Furthermore, new information
about the efficacy of contraceptive approaches on deer populations is available (Patton et al. 2007,
Rutberg and Naugle 2008), The effects of the vaccine are reversible afler three years of treatment, and no
adverse health effects have been apparent among treated deer or among fawns they carried at the time of
treatment.

These studies indicate that immunocontraception can stabilize and reduce populations of wild 1 al
the landscape scale, but all the small distortions cited in the DEIS collectively serve to weaken any casc
for the application of fertility control as a population control agent at RCP or anywhere else for that
matter. Given the discrepancy in the data and the absence of most up-to-date literature on the subject in
the actual text (including information relegated to Appendix C), the FEIS should include a population
model with plausible, site-specific assumplions developed o seriously evaluate the likely effects of PZP
treatments on population size at RCP. Such a model ought to incorporate the use of current multi-year,
single-shot vaccines, which might well produce more rapid decreases than previous efforts (Rutberg and
Naugle 2008b, Tumer et al. 2008).

The diseussion of PZP as a means of reproductive control should also be
the following items:

1 in FEIS by inclusion of

1) Update the IDEIS text to include data from Rutberg & Naugle 20082, 2008b, and Tumer ct al. 2008
(which is the most current report on the effectiveness of 1-shot, multi-year vaccines). PZP isnot a
hormone, and NPS should reference two papers that demonstrate that PZP is not immunogenic or
physiclogically active when consumed (Barber and Fayrer-Hosken 2000, Martin et al. 2006). Collectively,
these articles will show that PZP now largely meets the four stated criteria. The only exception is that
current technology is not vet available for the remote delivery of single-shot, multi-year vaccine.
However, it should be noted, with emphasis, that PZP boosters do not require recapluring the animals and
can be delivered remotely to deer al multiple sites (Naugle et al. 2002, Walter et al. 2002, Rutberg et al.
2004).

2) State that the safety record of PZP is exceptional and that hundreds of treatments have been
administered to deer in the field, and several thousand to wild horses. There also do not appear to be any
harmful side effects to treated animals or their fawns (Rutberg 2005, and abnormal out-of-season
breeding behavior mentioned in some literature has never been demonstrated to harm treated animals or
their fawns (Thiele 1999}, In addition, the condition of females following treatment with PZP is no worse
than, and may be better than, that of untreated animals (McShea et al. 1997, Walter et al_ 2003, Rutberg
2005,

3} State that the Food and Drug Administration (FDA) has never forbidden human consumption of PZP-
treated deer, and has not required permanent marking of PZP-treated deer at all sites, For example, treated
deer are not marked at all at Fire Island National Seashore (Naugle et al. 2002), The FDA set 30-day
withdrawal periods for PZP-treated deer; because researchers preferred not to have to recapture deer and
update their ear tags with the new withdrawal date each time the deer were treated, researchers placed "Do
not consume” tags on them instead. which the FDA found acceptable. PZP-treated deer have been hunted
in the past, with state wildlife agency oversight {Walter et al. 2003).

4} And finally. while neither the FDA nor the Environmental Protection Agency (EPA) has "approved a
product specifically for the purpose of controlling reproduction in white-tailed deer,” this is not
necessarily a requirement for use of these products, and as such, should not necessarily deter the NPS
from using a fertility control agent to reduce and stabilize the deer population at ROCE.
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Fertility Control versus Lethal Control

It should also be noted that while PZP and other reproductive control agents and procedures have been
shown to effectively reduce deer fertility, lethal control may sometimes have the opposite effect. It has
been shown that the reproductive rate of white-tailed deer is greatly reduced at high population densities
while deer in areas subjected to periadic harvest have enhanced fertility rates resulting in increased
population growth to compensate for harvested animals (Swilhart et al. 1998). Further research also
indicates that harvest of both sexes does nothing to stop fluctuations in deer populations duc to forage
competition and natural mortality as a result of severe winter weather (Patterson and Power 2002},

Contraception is superior to lethal control in that it leaves animals in a population as "placeholders” that
are reproductively "dead ends™ yel continue to occupy consistent home ranges and exhibit natural herding
behaviors. The presence of these adult "placeholders” ensures continuity in the social framework of the
herd while limiting the number of young and more mobile animals that might pose inereased risks of
collisions with vehicles and dispersal to adjoining private properties,

Based upon available research, the FEIS must seriously re-evaluate the usefulness of fertility control to
stabilize and reduce the deer population density at ROCR. It behooves the Park to more closely examine
these options especially in light of the social and political controversy that surrounds lethal deer
management. The FEIS must also discuss how the park can justify the increased levels of reproduction
that are known to oceur in white-tailed deer populations subjected to lethal harvest when alternatives are
available.

VII. Deer-Vehicle Collision Prevention and Rate Reduction

The DEIS states that, "Deer/vehicle collisions are a threat to human safety” (DEIS: 140) and identifies
deer-vehicle collisions as "A primary safety issue for visitors and local residents” (DEIS: 139), and yet,
the plan to reduce the rate of such incidents at ROCR is woefully inadequate and needs to be enhanced.

First, the DEIS assumes that "the possibility of deer-vehicle collisions would be greatly diminished” by
removing a significant proportion of ROCR deer population under either Altermative C or Alternative D,
but neglects to cite one gudy to suggest that reducing the deer population would have any impact
whatsoever on the park's deer-vehicle collision rate. Many people believe that reducing the deer
population will result in fewer deer car collisions, bul in certain communities where data was collected
before and afler hunting season, surprising resulls were oblained.

A paper presented at the 30th Annual Meeting of the Southeast Deer Study Group (2008) reported on a
study by the Virginia Department of Transportation which assessed hunting pressure, deer density, amount
of forest and housing development, presence of crops and corridors and road metrics for 228 road
segments (each 250 miles in length) within a county to determine which factors are correlated with deer-
vehicle collisions. The logistic regression indicated that deer density was cither a non-significant factor or
that deer/vehicle collisions were lower in areas of higher deer density. Hunting pressure was also nota
significant variable. The conclusion was that "there is little evidence that increased deer harvest reduced
deer/vehicle collisions. (McShea et al, 2008). These kinds of data reflect the complexity of deer related
problems and the need Lo make sure the remedy actually addresses the problem.

Also, under "Alternatives Considered but Rejected,” the DEIS states that the "Implementation of a
reduced speed limit through the park, with the intent to reduce deer/vehicle collisions, was raised by the
public in public scoping as a desired action for the park to consider”, but was dismissed becanse the NPS
deemed that it was "not consistent with the objectives of the park” and would not "address the problem
addressed by" the plan — "the overbrowsing of vegetation by deer.” (DEIS: 91). This makes linle, if any,
sensc whatsoever since one would think that any impacts that the deer population may have on public,
visitor and/or employee health and safety at ROCR would be a far greater priority for the NPS than
"averbrowsing of vegetation by deer,"” and therefore, would warrant a more involved analysis of the
altematives available for addressing such an important issue,

For these reasons, we would encourage the NPS Lo reconsider the need to address the deer-vehicle

collision issue by including in the FEIS any additional information that may exist, or could be obtained,
regarding the characteristics of areas where deer-vehicle collision are mod common in the park (i.¢.
Military Road, Oregon Avenue, Beach Drive, Rock Creek Parkway and Potomac Parkway). That type of
data could be used to identify factors that make these sites inherently attractive to deer at ROCR and
develop site-specific actions to reduce the rate of collisions at each deer-vehicle "hot-spot.”

The FEIS must include a thorough review of the data available on deer-vehicle collisions in the park and
how the most up-to-date science could be used to develop management strategies to minimize, to the
extent feasible, the park's deer-vehicle collision rate.

VIIL Structure and Content
Size

The DEIS is a lengthy work, comprising more than 400 pages of information related to the Service's
vision for deer management in Rock Creek Park. It could be substantially reduced in size without
compromising the central purpose, simply by eliminating repetitive information or unnecessary filler
language {(e.g., pages 143-149) that do not contribute to an understanding of the issuc or alternatives for
management. Why, for example, is there a discussion, such as on page 26, of the park’s efforts to improve
fish habitat? And what possible relevance to white-tailed deer is the statement on page 195 that "Cell
towers may result in bird collisions?" Taken individually such inclusions might be regarded as trivial, but
collectively they could easily have the effect of inhibiting readers and confusing the public about exactly
what issues are or are not relevant to the presence of deer. Many readers might be intimidated by the sheer
bulk of the document.

The FEIS should be carefully edited to remove unnecessary repetition and imelevant information.

Objectivity

The DEIS is a defense and justification for the park's preferred altemative, which is for lethal control,
followed by contraception. Understandably it focuses on building that case, but it should not do so ina
way that suggests a prejudicial push for that alternative. Throughout the dociment there is an undercurrent
of predetermination that argues for the deer population at Rock Creek to be in an ecologically "abnormal”
state that requires management.

For example, on page 92 the discussion of allematives includes the statement: "Allernatives A and B were
not considered environmentally preferred because of their lack of effect on deer population numbers..."
This leaves the reader with the impression that 1) natural processes will not "control” the deer population
at Rock Creek and 2) even the contraceptive control of deer as proposed under Altemative B will fail to do
50. More objectively with respect to (1) it would be fair to say that we do not know whether or not natural
controls would eventually work and for (2) that there is a near certainty with sufficient effort that
contraception would lead to a reduction in deer herd size—but that the effort required could be
considerable.

By way of further example. under cumulative impacts on page 241, the statement is made: "As
reproductive controls eventually take effect and the deer population begins to decrease over time, some
park visitors might notice reductions in the excessive browsing pressure thal has been damaging forest
resources |emphasis added].” The word "excessive"” is unnecessary here, and "damaging” is a highly
relative term.

Finally, the DELS repeatedly uses the statistic 82 deer per square mile” and implies that the deer
population is continuing to increase exponentially in spite of its own spotlight and distance data which
suggests that the deer population may have actually reached a state of biological equilibrium. According
to Table 2., between 2000 and 2007 the deer population has fluctuated between 52 and 98 animals per
square mile (/sq. mile). From 2000 to 2002, the population remained relatively stable (between 60 and 63
deer/sq. mile). Then, the population spiked at 98 deer/sq. mile in 2003 which was immediately followed
by a dramatic drop to 52/sq. mile in 2005, and since then, the population steadily rose to §2/sq. mile in
2007. This is a well-established ecological trend with respect to population dynamics, and yel, the DEIS
appears Lo ignore ils own data.
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Together, the issues contribute to the overall negative image cast on deer throughout the document.

The FEIS must involve a careful review and revision of such language to reflect greater objectivity, even
though such issues should have been addressed in the draft.

Incongmons Argumentation

The DEIS is also repeatedly plagued by digression into speculative arguments that do not contribute to an
understating of the issues before NPS. For example, the discussion on page 27 speculates about how deer
could increase erosion in the park to the point of threatening the park's single federally listed species, the
Hay's Spring amphipod. While it difficult to draw a line as to where environmental threats can and should
be identified as a real concemn, the expectation under NEPA is thal a reasonable and credible process of
threat identification will be followed. In a park surrounded by urban development, with over 2 million
visitors, and having an aged sewer sy=tem running directly through its center, the potential erosive force of
deer trampling simply pales in comparison as an identifiable threat.

The FEIS must use common sense to identify and rank threats, and must identify the overall context
within which identified threats from deer are weighed against threats from other sources.

The H5US also maintains that some of the references to science are so oul of place, irrelevant, or weakly
defended that they warrant exclusion from the final document altogether. For example on page 194,
reference is made to findings fiom one study:

Flowerdew and Ellwood (2001) suggested that deer have indirectly decreased bank vole (Myodes
glareolus) populations by removing the bramble blackberry (Rubus fruticosus) that provides most of their
hiding cover (5, Bates, pers. comm,. 2008c),

That quote simply begs the question: why not present data from Noith America? If the DEIS cites sources
which "suggest" “indirect” impacts then it to us it is stretching bevond the reach of the good science
required in such documentation.

Similarly. under the discussion of cumulative impacts on page 239, the statement: "The presence of rabies,
Lyme disease, and West Nile virus would continue under Altemative A, which would affect the wildlife
that many visitors come Lo see.” seems completely incongruous, begging explanation of what exactly is
intended by the association of these diseases, deer and impacts to the environment.

The FEIS must include a careful review of the science used and referenced to support and justify the need
for action and remave those references and stat that are inconsi with the purpose and
argumentation of the document.

IX. Conclusions

After reviewing our comments and concerns, we sincerely hope that the NPS will reconsider its previous
decision and adopt Alternative B — Combined MNon-Lethal Actions — as the Preferred Alternative. If
updated with more current, accurate data on reproductive control agents and methodologies, the
implementation of Alternative B has the potential to revolutionize the standard approach to deer conflict
resolution in urban areas from one that can be inefficient, costly, and cruel to one that is technologically
advanced, cost-beneficial, and humane. Such an endeavor would be of great benefit not only to our
national parks, but also to the citizens of Washington [3.C. and the American taxpayer.

Thank vou for the opportunity to comment on this Draft EIS. If vou wish to discuss any of the information
contained in these comments, do not hesitate to contact me directly.

Sincerely.

John W. Grandy, PhD.
Senior Vice President
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Wildlife and Habital Protection

The Humane Society of the United States
Washington DC 20037

Phone 301-258-3140

WWW HumaneSociety.org

Jjerandyi@HumaneSociety.org
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Correspondence Text
Comment for the official record, on the White-Tailed Deer Manag t Plan/Envire | Impact

Statement ("Plan/EIS") for Rock Creek Park.
Date: 2 November 2009
From:

Dustin Rhodes (Washington, DC), Capital Correspondent, Friends of Animals
Lee Hall, JD (PA), Legal Director for Friends of Animals

Ta:

National Park Service
Adrienne A. Coleman, Superintendent

We submil this letter on behalf of Friends of Animals ("FoA") and its members. FoA is a non-profit,
international advocacy organization incorporated in New York in 1957, with its principal place of business
in Darien, Connecticut. FoA seeks to free animals from cruelty and exploitation around the world, and to
promate a respectfil view of free-living and domestic animals. FoA engages in a variety of advocacy
programs in support of these goals. FoA has a longstanding interest in advocating for the dignity and
intereats of deer and other animals in biocommunities that include deer.

Dustin Rhodes also submits these comments this letter as a Washington, D.C. resident and frequent visitor
of Rock Creek Park ("Rock Creek”).

Rock Creek is a haven in the heart of Washington, D.C. -- a national park nestled in a densely populated
urban setting. In the words of the National Park Service ("NPS"), "Rock Creek Park is truly a gem in our
nation's capital, It offers visitors an opportunity to reflect and soothe their spirits through the beauty of
nature. Fresh air, majestic trees, wild animals, and the ebb and flow of Rock Creek emanate the delicate
aura of the forest "

This delicate aura, and specifically the wild animals contributing to it, is in danger.

The park's lands are fragmented; fircarms are especially unlikely to be appropriate or safe in such an oddly
shaped, highly urban park. Residential and commercial areas of Washington, D.C. and Maryland surround
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all of the park units. Over 1,100 homes and apartments abut the park units along 72 sprawling miles of the
park boundary. The largest of the 99 reservations, Rock Creek Park (Reservation 339), consisds of 1,754
acres of Rock Creek and the surrounding valley from the Maryland state line south to the National
Zoological Park.

As required by the National Environmental Policy Act ("NEPA™), the NPS has recently proposed a deer
management plan for Rock Creek. The goal, as presented at a recent public meeting, is to develop a
strategy that supports long-term protection, preservation and restoration of native vegetation and other
natural and cultural resources. The plan considers four alternatives:

* Altemative A: No action. Under this option, NPS would not shoot the deer or introcice contraceptive
substances to the population. This would, however, allow for the strategic use of fencing and green
corridors, which, when combined with native, deterrent plants, could respectfully control the deer
population.

* Alternative B: Combined "non-lethal " actions. This option calls for the use of fencing and reproductive
control.

» Alternative C: Combined lethal actions, This option calls for the use of sharpshooters, and, in the words
of the NP5, "capture and euthanasia.” The latter term refers to a systematic slaughter of the deer
population.

* Alternative D: Combined lethal and "non-lethal” actions. This option combines the unnatural method of
pharmaceutical reproductive control and sharpshooting.

The proposed plan and its consideration of altematives violate both NEPA and the Organic Act. Under
NEPA, the NP5 failed to consider an adequate array of alternatives and failed to perform an adequate
impact analysis, As for the Organic Act, the NPS failed 1o comply with Rock Creek's enabling legislation,

NEPA

NEPA sets forth broad principles and goals for the nation's environmental policy. 42 U.5.C. §§4321
4370a. It serves as "the continuing policy of the Federal Government to use all practicable means and
measures . . . to create and maintain conditions under which man and nature can exist in productive
harmony.” 42 US.C. § 4331(a).

Allernative Analysis

In furtherance of that goal, NEPA requires all federal agencies to analyze the environmental impact of a
major federal action before proceeding with that action. 42 U.8.C. § 4332(2)(C)(ii). In this case, one of the
primary altematives considered - reproductive control — is fundamentally unacceplable.

Mo contraceptive has been approved by the Food and Drug Administration for use on deer in the United
States. Testing of such contraceptives has yielded extremely harmful results. These have included
"immunological castration, compromised libido and abnormal antler development."[1] Abscesses,
inflammation, pain, reduced fat content in bone are some of the side effects observed in other studies. Not
only have there been documented health effects, but controlling the fertility of free-ranging animals is
physically intrusive and can alter the social structure of the entire group.

Al the September 2, 2009 park meeting, the Humane Society of the United States and other animal
protection groups promoted the use of contraceptives on deer. However. they did not address the potential

impact that the introduction of contraceptive substances could have on the environment and the natural
food web. In addition, they did not consider how the dramatic reduction in the number of deer could
catalyze changes in other wildlife.

Moreover, to use the park’s deer experimentally is contrary to the goals of the Plan/EIS. For example,
experimental Fertility control has been known ta prolong the lifespan of the Assateague Island mares from
six lo twenty years due Lo the elimination of the biological stress of reproduction. Thus, working against
the logic of reducing numbers, reproductive control is likely to enable a current population of free-
roaming animals to live longer.

As birth control is an unviable alternative, the NPS failed to provide a clear basis for choice among the
altematives and effectively limited the viable altematives to two extremes: fencing and shooting. By
including reproductive control as a viable option, the NPS has artificially inflated its range of altematives.

Impact Analysis

The NPS has also failed to properly analyze the impact of the proposed plan. First, the plan falls short of
accounting for the health and safety of park users and arca residents, Rock Creek’s urban location,
combined with rifle bullets’ capacity to travel three miles, makes the introdudtion of sharpshooters an
unacceptable risk to human safety. Additionally, Rock Creck's boundaries are fragmented by the
surrounding city and its borders are enclosed, as indicated above, by 1,100 homes and apartments. The
park's unique geometry would make it impossible to find a suitable shooting range. One cannot help but
wonder how the NPS can view sharpshooting as a safe alternative in an area it describes as "an oasis for
urban dwellers . . . located in the heart of a densely populated cosmopolitan area.” See Plan/EIS at 11.

Second, the plan will have an extremely negative impact on the perception of NPS conservation,
Intreducing a counterintuitive conservation method (slaughtering deer in an effort to preserve nature)
would bewilder those citizens who wilness it. Rock Creek, however, is a park unit that will attract not only
local residents, but also visitors from around the world. The public perception of NPS conservation would
be extremely skewed if visitors based their judgment on this highly visible park's deer management policy.

Third, sharpshooting would be ineffective at achieving the goals of the NPS. Killing deer will not protect
local gardeners’ azaleas from disoriented deer looking for a safe spot Lo eat. Nor will it stop cars from
crashing into deer in icy midwinter. If the park's plan were to be accepted, frightened deer will inevitably
scatter, in attempts to avoid the danger posed by sharpshooters. Additionally, after the deer are slaughtered
and removed from the park, the population, following their nature, will rebound with extra fawns in
spring. It is unreasonable to kill deer or other wildlife for eating the plants that sustain them - especially
after officials have so fragmented their habitat with parking lots, roadways, running, hiking and biking
trails,

The Crganic Act, Rodk Creek's enabling legislation, and National Park Service management policies

This Plan/EIS is inconsistent with the Organic Act, the Park’s enabling legislation, and NPS g
policies. The Organic Act requires the NPS to manage its lands "for one fundamental purpose. . . to
conserve the scenery and the natural and historic objects and the wild life therein and to provide for the
enjoyment of the same in such a manner and by such means as will leave them unimpaired for the
enjoyment of future generations." 16 US.C. § 1. The NPS "is to afford the highest standard of protection
and care to the natural resources within.._the National Park System.” 5. Rep. No. 95-528, at 14 (1977).
The Crganic Act forbids the NPS from allowing any activity that will canse "derogation of the values and
the purposes for which [the area has] been established.” 16 U.8.C. § 1a-1.
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Shooting free-living white-tailed deer in a national park, such as Rock Creek, does not conform to the
fundamental purpose of conserving wildlife within federal parks, Similarly, the impermissible use of
hypothetical birth control within the herd is an activity fundamentally out of line with the NPS's mission
to protect and conserve the natural resources of a park. Administering birth control and shooting deer in a
National Park is a derogation of the values and the purposes for which Rock Creek has been established
and is therefore a clear violation of the Organic Act.

Rock Creek's enabling legislation, states the Plan/ELS, created "a public park and pleasure ground for the
benefit and enjoyment of the people of the United States" and further observes that in the park's
establishment, Congress promulgated regulations "providing for the prevention from injury or spoliation
of all timber, animals or curiosities within said park, and their retention in their natural condition, as
nearly as possible”

Using firearms and chemically engineered birth control is clearly not preventing animals from "injury or
spoliation"; nor is it consistent with Congress's charge to retain the animals in their “natural condition.”

While the NPS has the authority to manage the wildlife in its parks, the taking, feeding, touching, and
harassing of wildlife is prohibited. As to whether hunting, fishing, or trapping is allowed within the park,
each national park is guided by its own enabling legislation. If the enabling legislation does not
specifically allow for these activities. they are prohibited on NP5 lands. The Rock Creek enabling
legislation does not specifically allow for hunting, fishing or trapping; thus, it is prohibited within the
park. However, hunting and trapping is exactly what the plan proposes.

In January 2009, a study was published in Proceedings of the National Academy of Sciences that made
headlines worldwide. The study found that this type of management is not only detrimental to the deer
slaughtered, but also to the surviving population, for the more highly controlled the environment, the
lower the genetic diversity. These changes make no evolutionary sense and ultimately threaten the
viability of a species.

Conelusion

The deer population in a given amount of space tends to rise in concentrated green areas (vet, obviously,
be lowered on actual sites of construction) due to gardening practices, construction and a lack of respect
for or dearth of natural predators such as coyotes. The deer then balance their own numbers (even by
absorption of the embryo, if necessary) as they cannot exceed the food and foliage that provides needed
shelter and sustenance. To co-exist with animals in a park we should enjoy the presence of its fresh air,
majestic trees, and wild animals -- and we must also act respectfully, Human factors that can be altered
must be given altention, or the calls of "loo many deer” and the pressure to shool at them when they are
deemed inconvenient will be cyclical,

Environmental degradation o the park has taken place over many years and is also impacted by previous,
deliberate removals of natural vegetation, by vehicle exhaust, construction, and the activity of human
residents and other factors. The government's proposal is not an environmental fix so much as a plan of
convenience, demonstrating a poverty of innovation needed to advance ecologically respectful policy.
Killing deer is not the answer.

We must work diligently to foster respect for indigenous animals where they survive, and keep the
biocommunity in the balance it evolved to maintain. And where we've made mistakes, we should resolve
not to condone still worse ones. Alternative A, no action against these deer, is the right thing to promote.
No shooting and no pharmaceutical control. The "too many of them” claim everywhere paves the way for
the domination and control of free-roaming animals — first predators, then the prey. It's extremely
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disingenuous to kill and foist lab-created fertility control vaccines on members of the natural community
and claim to save that community as a whole.

The NPS's plan is extreme, short-sighted and severe. It does not reflect the carefill reasoning required by
NEPA, nor does it further the purpose set out by Congress upon the establishment of Rock Creek. The
NPS should reconsider the options available and take a hard look at the real and significant consequences
that will result from its proposed and favored action. Friends of Animals and the specific signatories to
this statement strongly support "Alternative A: no action” on the deer in Rock Creek Park.

Sincerely,

Dustin Rhodes, Capital Correspondent, Friends of Animals
2339 Ontario RD NW Suite 4, Washington, D.C. 20009
Contact: dustin@friendsofanimals.org

Lee Hall. JD, Legal Director, Friends of Animals
Contact: lechalli@friendsofanimals.org

Friends of Animals National Headquarters: 777 Post Rel, Suite 205, Darien, CT 06820
www.friendsofanimals.org
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Correspondence 1D 393

MName: David Feld

Organlzation: GeesePeace

Organization Type: L - Non-Govemmental

Address: 6405 Lakeview Drive
Falls Church, VA 22041
Usa

E-mail: dfeldigzerols.com

Correspondence Text
Comments on Draft EIS, Rock Creek Park

From: M. David Feld, National Program Director, GeesePeace and Director, DeerPeace Program
Contact: 703 608 2274 (cell); email - davidfeldi@gzeesepeace.org

Thank vou for the opportunity to comment on the proposed and the selected altematives developed to
support the long-term protection, preservation, and restoration of native vegetation and other natural and
cultural resources in Rodk Creek Park.

Part I - Our Assessment

Our overall conclusion is that the EIS has inappropriately omitted altematives that are less costly, safer,
reduce risk of Lyme disease, reduce deer vehicle collisions and facilitate the recovery of native vegetation
and sustained woodland regeneration better than any of the altematives considered. Moreover, the selected
alternative is creating debilitating controversy between people living in neighborhoods surrounding the
park.

Rock Creek Park is not just another park. It is the largest woodland park area of Washington, DC. It
contains the National Zoo and is surounded by foreign embassies. The National Park Service is renown
for excellence in planning and forest stewardship. When the National Park Service decides that Killing
deer is the best way to restore a healthy woodland understory in an urban area, this will be copied by
others who actually think you have it right because the National Park Service surely thought this through
and considered all allernatives.

The draft E18 is too flawed to proceed Lo a final EIS.

Perhaps, alternatively you will implement more effective practices that do not have negative
environmental impacts, just positive impacts ... and do not cause debilitating controversy but rather get
people working together. In Part V we provide "Alternative E” for your consideration.

Part 11 - Errors and Omissions

Two inappropriately rejected altematives:

(1) Supplemental Feeding for deer in interior meadows

(2) Habitat Madification to create enhanced interior meadows/Plantings and protecting new trees along the
edge of the interior meadows,

Five good tactics not consider at all:
(1) 4-poster” Tick elimination station for deer to reduce/eliminate risk of Lyme discase

(2) Mixing native vegetation seeds with the com in the "4-poster” station so the deer will spread the native
specie seeds with their droppings.

(3) Use of salt substitutes for road deicing so as not 1o create long =alt licks along road shoulders and
recuced pollution of streams and wetlands.

{4) Placing salt and mineral licks in the interior meadows to keep deer away from road shoulders
(5) Deactivating existing salt and mineral licks along road shoulders
Part 111 - Wrong Assumptions and Conclusions

Rejecting Supplemental Feeding: From page 89 of draft EIS "Supplemental Feeding - Providing
supplemental food sources for deer would potentially decrease browsing pressure on vegetation resources
al Rock Creek Park. However, increasing food sources would increase deer health and reproduction,
leading to a growing deer population. In the long term this would compound problems associated with
high deer numbers (MD DNE. 1998). For these reasons, this alternative was dismissed.”

Cur Comment - Rock Creek Park is not Maryland, The deer in Rock Creek Park are not starving or have
low birth rates because of nutritional deficiency. Nothing in the drafl EIS indicates that the deer in Rock
Creek do not have more than adequate sources of food. And they are still shooting deer in MD. This seems
to not be the program you want to reference or follow or discard the good allematives they rejecled vears
ago.

The use of supplementary feeding gives deer an altemative to the local neighborhood landseaped gardens
and community agriculture plots, From page 28 of draft EIS "Deer have direct impads on the community
gardens that are maintained by park users, most of which have been fenced to protect them from deer

" Deer can continue to eat the native vegetation that the Park wants to protect or restore, or deer
can continue to eat the vegetables in the community gardens or deer can cross the road and continue to cat
the flowers and bushes in the neighboring communities. Binth rates will not increase because they get their
sustenance from the arcas developed for this pury inside the lland areas rather than in arcas
outside the woodlands. Also deer would be less likely to aross roads to find food in the neighboring
communities. Deer vehicle collisions will be reduced.

Rejecting Landscape Management/Plantings: From Page 90 of Draft EIS "White-tailed deer are very
adaptable animals and they will adjust their diets to available food sources. Therefore, trying to manage a
deer population through managing the habitat to manipulate deer feeding behavior and movements in a
highly fragmented environment, surrounded by suburban land uses would be extremely complex,
inefficient, and likely unsuccessful. Introducing plantings of non-palatable species on a parkwide scale
wolld not be feasible. Typically, nonpalatable plants are those that are nonnative and often invasive,
which is counter to the goals of most parks, including Rock Creek. The effort needed to replace existing
palatable vegetation with nonpalatable would be extensive and the result expected is that deer would
eventually adapt to the available food source. Additionally, removal of large areas of existing vegetation
would have adverse effects on other wildlife species. Landscape modification does not appear tobe a
viable option for reasons described above. Additionally, landscape modification actions to discourage deer
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density would also negatively impact other wildlife. Drastic landscape modification actions, such as
removing large tracts of Torests to eliminate deer cover, would require additional NEP A documentation.
Based on the reasons above, this alternative was dismissed.”

Our Comment: Unfortunately, the draft EIS did not consider landscape modification in the larger, non-
fragmented woodland areas of Rock Creek Park to improve shelter and browse for deer and wildlife and to
plant and protect seedlings at the meadow’s edge. This would keep the deer in the woodland interior, away
from roads and community gardens. And whatever time the deer spent in the interior meadows they would
not be eating the understory vegetation the Park wants to protect. This would be an ideal program from
Junior rangers. Also, the interior meadows would be the right place for the "4-poster system” and when
contraceptives are approved in the next year or two a convenient place to dart the deer.

If Rock Creek Park can have a golf course and provide community gardens for people to plant crops, they
can certainly provide enhance meadow areas within the woodland interior spaces for wildlife.

Part IV — Urban Woodlands

The loss of native vegetation in the woodland arcas of Rock Creek Park and the increase of invasive plant
species are symptomatic of woodlands in urban areas, IF

Rock Creek Park was a sliver in the forests of Montana or located in a remote rural area. natural processes
{including natural predators) would keep the woodland and park areas healthy and the balance of wildlife

and vegetation at sustainable levels.

However, in a urban woodland if a seedling sprouts along a road shoulder, road crews will take it down, 1f
a seedling sprouts in one of the open park recreational space, parking lot or picnic areas, park ranges will
take it down. If a seedling sprouts in one of the landscaped areas of a neighboring private home, the owner
will take it down. We limit the expansion of the woodland as a natural consequence of its location in an
urban area.

Thus new tree growth or regeneration may only oceur in the woodland interior with most tree species
requiring sunlight for sustained and healthy growth. In urban woodlands open spaces are formed by the
death of old or diseased trees, lighting strikes or blow downs. Controlledmanaged burns in urban
woodlands are dangerous and accidental fires are quickly contained.

In Rock Creek Park open spaces were created and maintained for recreational activities (Golf course,
community gardens, picnic areas) or for ranger facilities or park maintenance yards, buildings or offices.
Rock Creek Park also maintains a system of trails with many passing by natural open spaces visited by
people who are hiking or taking an easy stroll in the park. The open spaces are inviting areas Lo rest or to
explore. Sometimes new seedlings are trampled,

Part V - The missing Alternative E - We call it DeerPeace.
The DeerPeace program uses adaptive program management. As each DeerPeace program component is

I results are ed. Protocols, emphasis and liming are continuously adjusted o sustain or
increase benefits.

The Goal - A better Rock Creek Park with sustainable woodlands, wetlands and streams for the people
who visit the park, who work there and the wildlife that live there.

Guiding Principal - Wildlife live within and at the fringe of our landscapes and communities which
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sometimes places them in conflict with us. Our challenge is to devise and implement the means for
wildlife to live benignly in the transitional space with minimal harm to the wildlife or disruption of the
human community, wildlife habitat or natural areas.

The principle components of the DeerPeace strategy are:

1. Use salt substitutes to melt snow and ice. Road sall dissolves and flows along roadway drainage
systems eventually polluting the streams of Rock Creek Park, The remaining salt is pushed to the side of'
the road with the snow or slush when the roads are plowed. The result is a high concentration of salt along
the road shoulders. Salt is an important part of deer nutrition. The ready supply of sall along the road
shoulder draws them to the road where they become habituated to cars. By eliminating salt along the road
shoulders deer will have one less reason to browse along the road shoulder in the evening. Existing salt
concentration arcas or mineral licks along the road shoulder are located and deactivated.

2. Create intercept meadows in the park interior to promote new tree growth at the edge of the meadow.
The intercept areas are existing open spaces, expanded if necessary. for good sun access ... generally. Y to
ane acre. The new seedlings are protected from browsing wildlife. The intercept meadows are designed to
be secure and safe habitat for wildlife with browse or vegetation they like. Some intercept arcas will
provide shelter. The look will be natural. The "4-poster” blacklegged tick elimination are located in the
intercept meadows. In some meadows, tree stands or blinds are erected to facilitate contraception of deer
with darts. When the deer have sufTicient food in the interior of the woodland, they will be less likely to
venture across roads to find food in neighborhood gardens. This will translate into reduced deer vehicle
collisions. To counter the years of using road salt to deice roads, salt and mineral licks will be placed in
the intercept meadows.

3. Reduce the risk of Lyme disease by treating deer with tickicide. The system is called "4-poster”. [l was
developed by the USDA Agriculture Research Service and has a proven record of success. In one trial,
97% of ticks were eliminated. Deer collect ticks as they pass through wooded areas and open spaces, They
do not carry Lyme disease. Reducing the number of deer at Rock Creek Park will not reduce the ticks that
may carry Lyme disease. Treating the deer with tickicide will. The "4-poster” attracts the deer with small
amounts of com. As the deer eat the corn the tickicide is transferred from paint rollers to the head and
neck of the deer.

4. Mix seeds of native specie vegetation to the corn of the "4-poster” system. When the deer eat the corn
and seeds mixture some of the seeds will be dispersed in the deer droppings as the deer move between
intercept areas. Deer will actually contribute to native specie regeneration in the woodland areas.

5.In one or two years, contraceplives will be licensed and approved for deer. Dart stations will be located
in the intercept meadows. Although the deer in Rock Creek Park are free ranging deer, the does will stay
in the area. The contraceptives that are available may be admini d several times without harm to the
deer or poisonous or dangerous to humans. Some deer may be darted several times.

M. David Feld
National Program Director — GeesePeace
Director ~DeerPeace Program

GeesePeace ~ "When birds of a different feature, Flock together”
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Name: Kimberley E. Sisco
Organization: Wildlife Rescue League

Organization Type: L - Non-Govemnmental

Address: 10808 Georgetown Pike
Great Falls, VA 22066
Great Falls, VA 22066

usa
E-mail: inspiritment]@aol com
Correspondent Text
Resp and Rec dations to Rock Creek Park EIS

Thank you for the opportunity to respond.

The Wildlife Rescue League currently operates the only wildlife assistance hotline in the DMV region.
‘We receive and respond to over 4,000 calls a year concerning human-wildlife conflict, wildlife education
and injured and orphaned wildlife assistance. While we are located in Northem Virginia, we provide
service to the DC Shelter as well as respond to calls from the public in the District, The WRL also
participates in the Metropolitan Council of Govemmments Animal Services Committee and the Wildlife
Subcommittes and PR/Humane Education Subcommittee of the MWCOG Animal Services Committee in
order to more effectively address wildlife issues by encouraging regional cooperation, Our non-profit
organization, which is all-volunteer and currently receives no county or state funding provides services
which are driven entirely by public demand. The WRL, through private donations and commitments of
limited funding developed and implemented the first regional campaign to reduce deer-vehicle collisions
and routinely serves as the primary refermal for regional wildlife education and assistance.

‘We appreciate the opportunity to comment on both the issues and challenges that exist at Rock Creek Park
as well as offer a response to the proposed actions. Our interest in the opportunity is founded solely in an
effort to encourage Rock Creek Park and NPS to invest time, money and resources in measures that will
result in solutions to the existing conflicts.

Cur reading of the EIS leads us to believe that al this time, the primary concem is the identified damage to
existing shrubs and herbaceous species and the decline in forest seedlings caused by deer browsing, OF
equal concern is the perception of deer presence on the park's cultural landscape and the possibility of deer
adversely affecting native vegetation and other wildlife species.

Cur reading of the EIS also suggests an interest and willingness of Rock Creek Park to work cooperatively
with other jurisdictions in order to address common issues at aregional level.

The Wildlife Rescue League appreciates the concemns that exist, the desire to avoid a potential increase of
those concerns and the wisdom of participating in a regional approach to managing human-wildlife
conflict.

The Wildlife Rescue League encourages Rock Creck Park to adopt a strategy that provides the most likely
opportunity to experience long-term, sustainable management of the issues listed above, We support
Alternative B, with a recommendation to broaden the included initiatives to produce the most favorable
oulcome:

Alternative B: Combined Non-Lethal Actions

Historical data, experience and the well-researched behavior of white-tailed deer sut iate that att

to control, manage or reduce deer population by lethal means result in minimal short-term affect on the
deer population, no measureable long-term effect and little if any resolution to the issues identified in the
EIS. We are happy, upon request, to provide relevant data from the jurisdictions that presently employ
these methods to sut iate this

While the public, and park's perception may be affected in a seemingly positive way. that deliberate action
is being taken by culling deer herds, that phenomena is short-lived when, after the culling has occurred,
the issues continue to persist, and in most cases, increase. Similarly, the pereeption of affecting the deer
population by culling diminishes over time as the deer's natural response to artificial control causes their
population to compensate. The WRL will be happy to provide Rock Creek Park with evidence of such
throughout the region.

The Wildlife Rescue League advises Rock Creek Park to appreciate the intrinsic implications of
employing lethal methods. Although other jurisdictions have actively engaged in culling deer in the past
with little reaction from the public, the present state of affairs in Fairfax County should serve to alert Rock
Creek Park to the potential negative effect on the park’s reputation and the committee’s credibility. The
deer management plans that exist in other jurisdictions were created, in some cases, over a decade ago and
implemented with the benefit of a relatively uninvolved constituency. Today. there is significant reason to
consider the public's reception and reaction is generated and substantiated by their ability to evaluate and
form opinions based on statistics and facts of what is rather than ten years ago when all that was available
to them "was what might be”. Our experience with the public's response to the use of lethal means under
the guise of "deer management” is much more sophisticated, educated and informed than it was ten years
ago.

In recommending Alternative B, Combined Non-Lethal Actions, the Wildlife Rescue League supports the
methods included but advises that additional initiatives, presently dismissed by the EIS, be re-evaluated.
The most likely way for Rock Creck Park to achieve it's desired outcome of ensuring a balanced habitat is
to further develop the strategy suggested by Alternative B and impl t a methodical, consistent and
comprehensive campaign to establish Rock Creek Park as a benchmark for effective, productive and
progressive habitat and wildlife stewardship. Currently, in response to the continued frustration of Fairfax
County still unable to resolve the issues created by human-deer interaction and the dynamic effect of
urbanization, the Wildlife Rescue League is working cooperatively with park and wildlife agencies to
develop and impl a more solution-driven plan. We would welcome the opportunity to
expand these initiatives to Rock Creek Park, as well as to other jurisdictions,

Rock Creek Park has the opportunity to benefit from the experience gamered by other jurisdictions in the
region and apply the knowledge with well-developed, thoughtful and viable solutions to the existing and
potential challenges faced by every park, every jurisdiction, every region and every stale in our country.
The precedent it will set demands a thorough, considered and meaningful campaign in light of the
responsibility the park has to conduct and promote responsible stewardship of our countries greatest
resources, the environment, our wildlife and our citizens.

We thank you for your considered response.

Rock CREEK PARK



Correspondence ID 396
November 2, 2009

BY ELECTRONIC AND REGULAR MATL:

Ms. Adrienne A, Coleman
Superintendent

Rock Creek Park

3545 Williamsburg Lane, NW

Washington, D.C. 20008

Dear Superintendent Coleman:

The Animal Welfare Institute { AWT) hereby submits the following comments in response to the Rock
Creek Park Draft White-Tailed Deer Management Plan and Environmental Impact Statement (hereafter
“Draft EIS™),

AWI strongly opposes the proposed altemative (Allemative D) and, specifically, the proposal to initiate a
massive multi-year lethal deer sharpshooting/culling program in Rock Creek Park (RCP). Not only does
the evidence presented in the Draft EIS fail to substantiate the need for such an action, but the proposed
action is not legal. AWT strongly supports Altemative B with the caveat that, while the NPS has not
conclusively demonstrated the need to reduce the RCP deer population, assuming that need can be

Jjustified then using non-lethal means is far preferable than the proposed slaughter. 1tis also c
with NP3 legal authorities.

Of all the federal agencies that have a public trust responsibility in regard to the management of wildlife
on public lands, the National Park Service (WPS) is unique in that its mandate is based on the conservation
and protection of native wildlife. The NPS does not, with limited exceptions, permit public hunting of
wildlife within national parks nor is it responsible for ensuring multiple uses of the national parks. If any
federal agency is capable, both philosophically and physically, of implementing unique and creative
strategies to address a perceived or alleged overabundance of wildlife, it is the NPS. Indeed, far from
establishing any type of precedent, the NPS has already demonstrated leadership in the non-lethal
management of wildlife with, for example, deer management on Fire Island National Scashore, Tule elk
management al Point Reyes National Seashore, and wild horse management at Assateaque Island National
Seashore.

Sadly, the progressive allitudes demonstrated at those park facilities is not reflective of an agency-wide
commitment to using non-lethal methods, despite their availability and effectiveness, to address all alleged
wildlife overabundance issues. In recent years, the NPS, from coast to coast, has developed management
plans that illegally promote lethal control through sharpshooting and capture/trapping and cuthanasia of
native park wildlife. At present such cruel methods have been, are being, or will be employed at
Geltysburg National Military Park, Eisenhower National Historical Park, Point Reyes National Seashore
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(for fallow and axis deer), Rocky Mountain National Park, Catoctin National Park, and Valley Forge
National Historical Park. It is anticipated that Indiana Dunes National Lakeshore will soon join this list of
NPS units that has elected to illegally use bullets instead of non-lethal strategies to address perceived
wildlife overabundance issues.

RCP must not continue this trend by electing to employ lethal control to substantially reduce the size of ils
white-tailed deer population. Not only does the available evidence not support such a drastic response but
the NPS has offered no legitimate legal grounds to justify this plan. More importantly, though the Draft
EIS iders a non-lethal altermative (Alternative B), the NPS has failed to articulate a
compelling rationale for why. at a mini non-lethal should not be attempted first before
resorting to lethal control. Instead, the NPS claims that immunocontraception won't fix the “problem”
rapidly enough and that i contraceptive technologies are not sufficiently advanced to meet the
standards set by the NPS - standards that are self-imp: L and are intentionally d {10 prevent the
serious consideration of such non-lethal technologies. Neither argument is legitimate.

Aswill be discussed in this comment letter, immunocontraception is a viable management option that the
WPS and RCP should employ in RCP to address the alleged overabundance of deer. If the NPS expressed
the intent 1o ize such an apy hand i ils interest in cooperating with animal protection
and advocacy organizations to implement such a program, there is no question that it would receive both
commendation and both physical and financial support. Indeed, as detailed below, there is no reason to
believe that an immunocontraception program, if designed and implemented to obtain maximum impact,
would not produce many of the same beneficial impacts that the NPS attributes to lethal deer slaughter
over the duration of the management plan,

o |

While RCP may not have the grandeur of Yellowstone National Park and its scenic beauty may not rival
that of the Grand Canyon or Yosemite National Parks, given its location in Washington, DC, RCP is
America’s park. Beyond providing an acsthetically pleasing travel corridor for persons living and
working in our nation’s capital or a respite from the urban chaos inherent in the DC metropolis, RCP
represents the national park concept — a concept bom in America — to those who visit Washington, DC
from all over the world, As such, the NPS and RCP should not become a nighttime while-tailed deer
slaughterhouse but, instead, should be a demenstration to America and the world how a single agency
with a unique mission that is responsible for many of America’s most cherished wild places can devise
and implement a progressive plan that is based on protection and compassion to address a perceived
management dilemma. To do otherwise and to use bullets to resolve its “problem™ will only reaffirm that
the NPS has, as it has in the past, lost its way. ignored its statutory and regulatory mandates, circumvented
its own policies, let down the American public, and sacrificed protected native wildlife in favor of
convenience and expediency.

The alleged need to use bullets - or preferably immunocontraceptives - to reduce the park’s deer
population p that the population is overal that this situation is unnatural or unacceptable,
and that efforts must be taken to mitigate or reduce the alleged adverse impacts of the deer to or on RCP.
The Draft EIS fails to provide sufficient compelling evidence to make this case. Yet, as a precantionary
effort intended to protect those park resources allegedly or ostensibly impacted by deer, AWI would not

oppose the gradual reduction of the RCP deer population size and density solely with the use of

immunocontraceptive lechnologies.

What the RCP appears unwilling to accept or admit is that the park, as a consequence of past NPS

decision and increased urbanization (outside of NPS control) fails to provide any semblance of a natural
system and, in fact, has been manipulated to be an ideal and productive habitat for deer. Surely the NPS
can’t claim that playing fields, a tennis stadium, a golf course, an outdoor amphitheatre, and community
gardens were part of the natural or historical landscape of RCP. Indeed, some of these alterations to the
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natural landscape, actually increase the attractiveness and productivity of the landscape for deer. Thus,
while the prospeet of restoring “natural conditions™ may be, in part, a long-lerm objective within RCP,
using this as a justification for the proposed deer slaughter is like rying to bail water out of a boat that has
aholein it. In other words, attempting to restore to a more “natural condition™ a park that has been
highly manipulated both by the NPS and extemal factors is unattainable. Similarly, killing native deer to
astensibly control numbers that may be larger than what would exist or what is desired becanse the deer
adapted to intentional human manipulations of the area to facilitate human recreation is whally
inappropriate.

Beyond simply proving that the RCP deer population requires control, the NPS must also have a legal
basis for implementing any action intended to implement said control. This is particularly important if the
NFPS. as is the case here, is proposing the use of lethal force via a regiment of sharpshooters who intend to
invade the park under the cover of dark to initiate the slaughter while perched in tree gands over piles
of bait designed to attract the protected and unsuspecting deer to their death. As indicated above, not only
has the NP3 failed to provide a legitimate legal basis for the proposal, but the legal justification provided
is wrong and reflects an improper — likely intentional — misinterpretation of the NPS Organic Act.

This legal deficiency is in addition to the specific inadequacies inherent in the Draft EIS including a
failure to comply with NPS planning processes, the lack of a legitimate purpose and need for the proposed
action, lJlIurc 1o disclose all relevant data and information, a lack of reasonable altematives, and

defici in ing the envi | 1 of the proposed action all of which violate the
National Environmental Policy Act (NEPA). The Drafl EIS and management plan also squarely conflict
with NPS management policies as will be discussed in detail throughout this comment letter.

The substantive deficiencies. both biological and legal, inherent to the Draft EIS and management plan
cannot be fixed simply by amending or tweaking the documents prior to final publication. Instead, the
NP5 and RCP, if they intend to pursue the wide-scale lethal slaughter of RCP deer, must amend the RCP
General Management Plan (GMP), revise the RCP natural resources management plan, and engage in a
new analysis that provides an honest and objective review of all relevant science, laws. and policies before
even contemplating such an action. Preferably, however, the NPS will embrace a far less invasive and
cruel non-lethal and innovative approach to understanding and mitigating alleged deer conflicts within and
outside of RCP. AWI is prepared to assist the NPS if it does embrace responsible management and
protection over persecution for the long-term management of deer in America’s park.

The remainder of this comment letter will address the specific legal and scientific deficiencies in the Draft
EIS and management plan and the procedures used to develop the plan. As a preface to substantive
comments, AWI would like to express its thanks to the NPS for agreeing to extend the deadline for public
comments on the document until November 2, 2009,

1. The proposed deer slanghter Is premature and the NPS has falled to justify its need
through its own planning policies:

NP5 planning processes are intended to “bring logic, analysis, public involvement, and accountability into
the decision-making process.” Management Policies at 2.1.1. Individual parks must be able to

! ate how the made during the park planning proeess “relate to one another in terms of a
comprehensive, logical, and trackable rationale.” 1d. To be arderly, park planning efforts “will generally
flow from broad general management plans to progressively more specific implementation plans,”

Management Policies at 2.3, and analysis will be interdisciplinary and tiered.! Management Policies at
2.1.2.

One of the first and most broad planning documents is the General Management Plan (GMP). The GMP
is *a broad umbrella document that sets the lnng term goals fur the pz.rk 2A GMP s 1l1tcnd:d to

ine “the desi g
clearly defines !hc nccma.ry condlt]mlq for visitors to undcrdand. enjoy, :md zpprccmtc the park’s
significant resources,” “identifies the kinds and levels of management activities, visilor use, and
development that are appropriate for maintaining the desired conditions™ and “identifies indicators and
standards for maintaining the desired conditions.™ Management Policies at 2.2. (emphasis added).
Statutorily, a GMP must include, among other requirements, “the Lypes of management actions required
for the preservation of park resources.” NPS Policies at 2.3.1.1 citing 16 USC 1a-Th.

Lime,™

The NPS reported that a GMP was needed for RCP to: 1) dlarily the minimum levels of resource
protection and public use that must be achieved for the park and parkway based on the park’s purpose,
laws, and policies; 2} determine the best mix of resource protection and visitor experiences bevond what is
prescribed by law and policy based on the pm‘k s mission, publlc expmmms,cmcems park resources,
and economic costs; and 3) gstabli &
enhance its natural and cultural resources, pn’mdc rccrcatlnrl aﬂd cumm] nnnrcm:atmnal tmﬁ'lc GMP
and E15 at 4,

Broad public involvement is considered to be a key element in the GMP process and is to be relied on to
identify the scope of issues addressed in a GMP, developing the range of allematives evaluated in a GMP,
providing the NPS with the venue to disclose its rationale for decisions about the park’s future, sharing
information about issues and proposed management directions, learning about the values relevant to the
park, and building support for GMP implementation. NPS Policiesat 2.3.1.5.

The RCP GMP, completed in 2007, fails Lo provide a foundation for the deer cull proposed in the Drafl
EIS. A careful review of the RCP GMP reveals that the alleged overpopulation of white-tailed deer in
RCP and all of the direct and indirect consequences of the excessive numbers of deer were hardly a
concemn during the GMP process. Indeed, within the nearly 400-page document, any references to deer
within RCP were few and far between and were limited to;

“Maonitor native species thal are capable of creating resource problems, such as overgrazing
associated with over-population of white-tailed deer. If unacceptable levels of habitat
degradation are indicated, implement humane measures to control animal population.” GMP

and EIS at 21,

“The National Park Service will be preparing an envi al Lor envi al
impact stat 1L on the imyj of the park’s deer population.” GMP and EIS at
146.

! Tiering is a staged approach to environmental analysis that addresses broad programs and issues in initial
or systems-level analyses. Site-specific proposals and impacts are analyzed in subsequent studies.
Management Policies at 2.1.2.
? See also NPS Management Policies Glossary in which a GMP is defined as “a plan which clearly defines
diredion for resource preservation and visitor use in a park, and serves as the basic foundation for
dcuslun making. GMPs are developed with broad public involvement.”

! See also, NPS Management Policies at 2.3.1 (“the purpose of each general management plan ... will be
to ensure that the park has a clearly defined direction for resource preservation and visitor use™).
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The NP3 decision to prepare an EIS on deer management, as stated in the GMP, does not excuse it from
providing the foundation for deer management, including clearly defining the desired natural and cultural
resource conditions to be achieved and maintained over_time and providing indicators and standards for
maintaining the desired conditions, in its GMP. In this case, the GMP is entirely devoid of any
substantive reference or analysis of the alleged deer overabundance in RCP and the subsequent impacts of
deer on RCP resources. Consequently, the GMP provides no guidance, general or specifie, for the
management of deer in RCP.

Though the RCP GMP establishes its purpose to be “to specify resource conditions and visitor experiences
to be achieved in the park and parkway, and to provide the foundation for decision-making and
preparation of more specific resource plans regarding the management of the park and parkway.” the
GMP focuses mainly on RCP roads and traffic control. RCP GMP and EIS at iii and 1 (emphasis added).
Furthermore, the intent of the GMP included establishing the direction and values that should be
considered in planning to achieve the purposes defined in the park’s establishing legislation and to “define
managemen! prescriptions that establish the goals of the National Park Service and the public with regard
to ... natural resources ... including the tvpes and locations of resource management activities.” GMP and
ElSatl’ (emphasis added). These standards or criteria are not contained in the RCP GMP. Instead. the
WPS indicates that more detailed plans would be developed which would be based on the “goals, future
conditions, and appropriate types of activities established in the general management plan.” GMP and EIS
ar.

Though the allezed growth in the deer population and an increase in associated impacts to park resources
was oceurring as the GMP was being completed, the use of park roads was described in the GMP as the
“pivotal management issue” to be resolved by the plan and the three key management issues, or decision
points, related to traffic and traffic management, visitor interpretation and education, and administration of
RCP. Id. at iii and iv, 10, 30, 31, 32, 69. No decision point or key management issue involved the
management of deer in RCP. In fact, the NPS concedes in the GMP that “the most controversial
management issue to be resolved by this general management plan involves the use of park roads for
nonrecreational travel on weekdays" including the *management of traffic in Rock Creek Park and the
degree to which park values would be affected by nonrecreational automobile use™ GMP and EIS at 9.
No where in the GMP is the issue of deer overabundance mentioned as a critical management concem
and/or are there any goals or objectives established to address this issue.

Admittedly, in 1996 when the GMP process was initiated the deer “problem” may not have been of
concemn to RCP and NPS. In 2001, however, when the GMP process was reinitiated after a multi-year lull
in progress due to a congressionally directed reorganization and downsizing of NP5 planning. design, and
constriction programs and personnel, GMP and EIS at 294, and in 2007 when the process was completed,
it is inconceivable that the deer “problem™ was not of increasing concern to RCP/NPS ofTicials.

Each of the RCP GMP EIS altematives, for example, provided different strategies primarily for the
management of park roads and recreational and non-recreational vehicle use of those roads ranging from
not changing anything (the no action altemative — Alternative B) to permanently closing several segments
of park roads to facilitate and improve non-motorized recreational access into RCP. The action

*The GMP EIS provides additional guidance as to the intent of the GMP and its importance as part of the
RCP planning process, For example, the need for the GMP is to “determine the best mix of resource
protection and visitor experiences beyond what is prescribe by law and policy based on the ... resources
oceurring within the park”™ and to “establish the degree to which the park should be managed to preserve
and enhanee its natural and cultural resources,..” GMP and EIS at 4.
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altematives, including the preferred altemative (Altemative A) also addressed interpretation and education
issues, improvement in the use of park resources including cultural resources, rehabilitating trails and
historical features, moving administrative/law enforcement offices, and upgrading RCP facilities. Not one
of the altermatives contains any specific direction in regard to improvements or changes to the
management of natural resources in RCP with the exception of the anticipated minimal reduction in
wildlife road kill as a result of changes in road use and traffic management.

This is not to sugged that natural resource issues are nol addressed in the GMP. They are, but in such
general terms that attempting to glean from the GMP the goals and objectives of RCP for natural resources
management is impossible. For example, the GMP indicates that “Rock Creek Park exists to preserve and
perpetuate for this and future generations the ecological resources of the Rock Creek valley within the
park in as natural a condition as possible, the archeological and historic resources in the park, and the
scenic beauty of the park.” GMP and EIS al 12 {emphasis added). A RCP mission goal is identified as to
protect, preserve, and maintain in good condition the natural and cultural resources and associated values
of RCP. Id. at 14. In addition, the GMP includes a number of “management prescriptions” A
management prescription is defined as “an approach for administering or treating the resources or uses of
a specified area that is based on desired outcomes.” GMP and EIS at 51. Management prescriptions may
be the same throughout a park or can be different within various park zones.

In RCP GMP the zones and management prescriptions of relevance to deer management are limited to the
Fores Zone, The GMP describes this zone as “largely undisturbed forests™ providing “opportunities for
solitude, birding, and other nature study, and wildemess-like scenery.” GMP and EIS at 52. The desired
resource conditions or desired outcomes within the Forest Zone are “natural processes ... with relatively
little interference except for restorative actions to protect or promote native biota, mitigate pollution, and
control erosion” GMP and EIS at 56. There is no reference within the description of the Forest Zone or
in any analysis of the condition of the Forest Zone in RCP that the forests or associated vegetation are
being excessively or over-browsed by deer or that forest regeneration, or lack thereof, is a concern.
Indeed, the NPS indicates that under Altemative A (the preferred alternative), Altemative B (the no action
altemative), Altemative C, and Alternative D there “would be no major change in the management of
forested areas of the park from current management practices™ GMP and EIS at 74, 89, 96, 109, This is
in stark contrast the proposed action in the Drafl EIS which is to significantly reduce the park’s deer
population for the purpose of substantially altering the composition, health, and structure of the forested
areas in RCP. This discrepancy is more than a mere oversight since the GMP and Draft EIS are related
documents and because there were published only two years apart, Without a rational explanation by the
NPS, it would appear that the NPS is claiming that RCP forests are now in desperate need of improvement
now when two years ago no changes in forest management were deemed to be necessary.

While the action altemnatives evaluated in the GMP all are identified as improving the protection of the
park’s natural and cultural resources, GMP and EIS at 70, what is telling is the description of the impacts
of Alternative B or the no-action alternative. Concerns associated with the selection of Alternative B
include the inadequate condition of the paved recreational trail system, inadequate capability to provide
environmental education and interpretation services, impairment of future administration and operation
efficiency due to inadequate support facilities, and continued degradation of historic structures used for
expanding administrative purposes. GMP and EIS at 70, The NPS does not include any discussion of
damage to or loss of park forests and/or other vegetation as a consequence of Allemative B suggesting,
again, that, at least as of 2007, deer were not of sufficient concem Lo the NPS Lo justify the inclusion of
deer management guidance, direction, and goals in the GMEP.

Moreover, even within the description and discussion of the action altematives there is no specific

reference to the need for lethal deer control or any form of deer management due to alleged resource
impacts/damage attributable to deer. The protection of natural resources afforded under Altemative I (the
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environmentally preferred alternative) which is similar to Alternative A {which was selected as the
preferred altemative) would be limited to improving and upgrading foot and horse trails to remedy adverse
cffects on soils and working to reduce wildlife roadkill. GMP and EIS at 72. For Alternative A, the GMP
states that it “would improve the protection of the park’s natural resources™ by rerouting poorly designed
sections of foot and horse trails while restoring abandoned trail sections to their natural conditions and by
implementing measures to recuce mortality to wildlife from collisions with vehicles. EIS and GMP at 73,
77,79,

Despite this complete lack of substantive analysis of the RCP deer poj and deer in the
GMP. the NPS claims that “all alternatives considered for the development of a White-tailed Deer

M: Plan were developed within the framework of the park’s GMP/EIS” Draft EIS at 39. The
NPS goes on to identify a number of desired conditions for RCP that it claims were outlined in the GMP
including the restoration of native species populations that have been severely reduced or extirpated where
feasible and sustainable, the reduction or elimination of invasive species from natural areas of the park,
protection of Federal and District-listed threatened or endangered species and their habitats, and
management native plant and animal species to allow them to function in as natural a condition as possible
except where special management consideration are allowable under policy. Draft EIS at 38, GMP and
EIS at 20, Some of these very general desired conditions can be applied to deer management in RCP but,
as required by NPS Management Policies, more detail relevant to RCP deer, their impacts, and guidance
for their management should have been included in the GMP, This is particularly true considering that the
NP5 is now, only two years after the GMP was completed. proposing to engage in the massive reduction
of the RCP deer population.

The lack of specific direction in the GMFP in regard to deer management in RCP cannot be corrected in the
Draft EIS. Rather, the NPS must either replace and update the GMP or seck to amend or revise the GMP
as permilted under NPS Manag I Policies. Manag Policies at 2.3.1.12.

Aller a GMP is completed, the next step in the park planning process is program management planning.
This process is intended to provide “a bridge between the broad direction provided in the general
management plan and specific actions taken to achieve these goals” Management Policiesat 2.3.2. A
program management plan, which would include a natural resources management plan, “follow the
general management plan and provide program-specific information on strategies to achieve and maintain
the desired resource conditions and visitor experiences ..." Management Policiesat 2.2 and 2.3.2.

As the NP3 concedes in the GMP and EIS, upon completion of the GMP, “several more specific plans
will be prepared to implement the general management plan™ including, but not limited to, “an update to
the existing natural resources management plan.” GMP and EIS at 4546, RCP has an existing natural
resource management plan that was published in 1996, The revised natural resources management plan
contemplated in the GMP and EIS “could include an invasive species control plan, erosion reduction plan,
and plans to address particularly difficult issues, such as deer management,” GMP and EIS at 46. The
plan also “would include a bird management plan that would establish habitat protection and improvement
objectives and practices for important bird areas™ Id.

The development of a natural resources t plan after cc of the GMP is entirely
consistent with the logical, incremental, and stepwise planning process required pursuant to NPS
Management Policies. While the existing GMP is inadequate as it contains virtually no evidence that deer
issues are of concern in RCP and provides no direction for the management of deer. if the NPS had
complied with its own policies, the natural resources management plan would have disclosed additional

information relevant to deer management, articulated desired future conditions, and delineated objectives
and strategies to achieve those conditions.

To date, however, the NPS has not published a revised natural resources management plan for RCP and it
isunknown if such a plan is under development or what the timeline is for its publication. Instead, in this
case, the NP5 has proceeded directly from its completion of the GMP —which contains no substantive
information or evidence regarding the RCP deer population or management issues — to the Draft EIS
which calls for the near complete removal of deer from RCP. Skipping the development or revision of a
natural resource management plan is not permitted under NPS Management Policies,

According to the Draft EIS. the NPS intends to update the RCP natural resources management plan as a
“Resource Stewardship Strategy™ when NPS issues guidelines for the updated plan. Draft EIS at 36. It is
unclear what this means (i.e., what updated plan the NPS is issuing guidelines for) and the intent of a
Resource Stewardship Strategy is unknown. Nevertheless, the NPS claims that the 1996 RCP natural
resources management plan includes an objective to “preserve and perpetuate the park’s plant and wildlife
resources in as natural a condition as possible, and reduce the adverse effects of human activities and
exotic species on the natural environment.” Draft EIS at 36, Not only does this objective fail to provide
diredtion for deer management in RCP but it also cannot be interpreted or used to justify the NPS proposal
to initiate a wide-scale lethal deer control program. [ndeed, the NPS concedes that the RCP natural
resources management plan “does not directly address deer management at the park.” Draft EIS at 37.

In general, after a program management plan, like a natural resource 1
implementation plans will be developed. As described in the NPS Management Policies:

t plan, is completed,

“Implementation planning will focus on how to implement activities and projects needed to
achieve the desired conditions identified in the general management plan, strategic plan, and
program 1 t planning documents. [mpl ion plans may deal with complex,
technical, and somelimes controversial issues that often require a level of detail and thorough
analysis beyond that appropriate for other planning documents.” Management Policies at
234,

The Draft EIS is an example of an implementation plan. In the case of RCP, however, the NPS has
proceeded from the GMP to the implementation plan without completing, among other plans, a natural
FEsourees plan as NPS policies require it to do. While this may, 1o some, be considered a
trivial argument, it is actually rather important both because the NPS is required Lo follow a particular
process and structure during planning, because the incr I nature of the pl process allows for a
stepwise approach to natural resource management planning, and since a natural resource management
plan for RCP would provide the public (and NPS decision-makers) with a better understanding of how the
different desired conditions for the varied natural resources in RCP coalesce and how management
strategies are structured to achieve these conditions,

In some cases, as specified in NFS Management Policies, the “development of an implementation plan
may overlap other planning efforts if this is appropriate for the purposes of planning efficiency or public
involvement.” Management Policies at 2.3.4. Nevertheless, “decisions made for the general management
plan will precede and direct more detailed d regarding projects and activities,” and any “major
new development ... and major actions or « i aimed at changing resource conditions or visitor
use in a park must be consistent with an approved general management plan.” Id. The proposed action in
the Draft EIS clearly qualifies as a major action intended to significantly change resource conditions in
RCP and. therefore. must be mare substantively addressed in the RCP GMP.
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2. The NFS has no legal authority to initiate a lethal deer control operation as proposed in
the Drali EIS:

There are a handful of laws, regulations, and policies that provide the primary directives for the
management of national parks. These standards include statutes (i.c., the NPS Organic Act), a park’s
enabling legislation, NPS regulations, and NPS policies.

The NP'S Organic Act:

The NPS cites to 16 USC 1 {its Organic Act) as its legal authority to implement the proposed action that
will result in the slaughter of hundreds of deer over the course of several years. Specifically, the language
relied on by the NPS to justify its plan is the Organic Adt language that provides the fundamental purpose
of the MNPS which is that the agency:

*...shall promote and regulate the use of Federal areas known as national parks ... by such
means and measures as conform with the fundamental purpose of the parks ... to conserve the
scenery and the natural and historic objects and the wild life therein and to provide for the
enjoyment of the same in such a manner and by such means as will leave them unimpaired for
the enjoyment of future generations.” Draft EIS at 12, 31.

The NPS has consistently relied on this language and, specifically, the so-called impairment standard, to
Justify the slaughter of elk in Rocky Mountain National Park wnd deer in Catoctin National Park, Valley
Forge National Historical Park, and the proposed killing of deer in Indiana Dunes National Lakeshore and
in RCP. AWT has consistently argued, and will do so again in this case. that the impairment standard
cannot be used to justify the lethal control of deer or any other native species in a national park. An
analysis of the quoted statutory language (as well as historical records, and NPS Policies) makes it crystal
clear that the impairment standard only applies to activities or uses permitted or authorized in the parks,
including public and NP5 activities and uses, and was never intended and cannot be used to justify the
massive slaughter of hundreds of native deer because they are eating park vegetation.

The Crzanic Act makes clear that the fundamental purpose of the NPS is to conserve park scenery, natural
and historic objects, and wild life. A secondary purpose does not conflict with the fundamental purpose of
the NPS, is to permit the enjoyment of the national parks by the public. Such enjoyment is not open-
ended or without limitations. Indeed, the Organic Act makes clear that such enjoyment is only permitted
when it can be done in “such a manner and by such means as will leave (the parks) unimpaired for the
enjoyment of future generations” The “such a manner and by such means” language is applicable to the
enjoyment of the parks, not to the conservation of park scenery or wildlife. The “and” between “therein™
and “to provide" sets apart the final clause of the statutory language that deals with park enjoyment from
the conservation mandate. Had Congress intended for the impairment standard to apply to the
conservation mandate, it would have structured the statutory language as follows:

“...shall promote and regulate the use of Federal areas known as national parks .. by such
means and measures as conform with the fundamental purpose of the parks ... to conserve the
scenery and the natural and historic objects and the wild life therein and to provide for the
enjoyment of the same while ensuringz that the parks remain unimpaired for the enjoviment of
future generations.”™

Though miny have consistently claimed that the NP3 has dual mandates that are conflicting (conservation
versus promoting public use), such interpretations are in direct conflict with the plain lanzuage of the
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statute, Moreover, as exhaustively research by Winks (19977, the legislative and historical records
demonstrate that not only does the Organic Act not represent a conflicting mandate to the NPS but that the
impaimment standard was applicable only to the enjoyment of the parks and not to other issues.

The plain and indisputable meaning or applicability of the impairment standard as reflected in the Organic
Act was not altered by the General Authorities Act of 1979 or by the 1978 amendment to that Act (the

“Redwood amendment™). Indeed, if anything that Act, as amended, further affirms that the impainment

standard is applicable to activities conducted in the parks and not to the impacts of native species on park
vegetation or other resources. The relevant language of the General Authorities Act, as amended, is:

“Congress further reaffirms, declares, and directs that the promotion and regulation of the
various areas of the National Park System ... shall be consistent with and founded in the
purposed established by section 1 of this title ..., to the common benefit of all the people of the
United States, The suthorization of activities shall be construed and the protedion

manggemem, and admm]stmtlon of these areas shall be conducted in Ilght or the h1g}_1 public

walues and purposes for whlc]l thee various areas have been estab]lsi]cc_l, except as may have

been or shall be directly and specifically provided by Congress .. (emphasis added).

Despite such documentation, there is ample evidence that the NPS is itself confused over how the
impairment standard is to be applied to park management. In the RCP GMP, for example, the NPS states
that:

... Congress charged it with management lands under its stewardship “in such manner and by
such means as will leave them paired for the enjoy t of future generations (NPS
Organic Act, 16 United States Code 1. As aresult, the National Park Service routinely
evaluates and implements mitigation whenever conditions occur that could adversely affect the
sustainability of park resources.” GMP and EIS at 68,

While the language quoted is accurate, the interpretation is not since the NPS is claiming that the
impairment standard applies broadly “whenever conditions occur that could adversely affect the
sustainability of park resources™ In other words, the NPS interprets the impairment standard to apply to
any condition that affects park resources and not, as is the indisputable intent of the plain language of the
statute, 1o uses and activities permitted, authorized or conducted in the park.

Similarly, the NP5 claims that it “will maintain the forests consistent with its charge in the 1916 Organic
Act to preserve unimpaired the natural resources and values of the park for this and future generations.™
GMP and EIS at 142, Again, this statement, as written, delinks the impairment standard from activities
and uses of the parks which is not consistent with the plain language of the Organie Act.

Finally, the GMP and EIS claimed that the Organic Act established the mission of the NPS to:

“preserve unimpaired the natural and cultural resources, and values of the national park system
for the enjoyment, education, and inspiration of this and future generations.” GMP and EIS at

5

* Winks, Robin W. The National Park Service Act of 1916: A Contradiclory Mandate? 74 Denv U L,
Rev. 575 (1997),
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In addition to failing to identify the source of this quote, this interpretation of the Organic Act is simply
wrong sinee it fails to link the impairment standard to public uses or NPS activities in the parks.

The NPS attempts to substantiate the use of the impairment standard to justify its lethal deer control plan
by citing to New Mexico State Game Commission v. Udall (410 F.2d 1197, 1201 (10® Cir. 1969) and to
United States v. Moore (640 F. Supp. 164, 166 (S.D. W VA, 1986). A review of both cited cases
demanstrates that neither provide the support that the NPS alleges for its use of the impairment standard to
Justify the wide-scale slaughter of deer.

In New Mexico State Game Commission the NPS was sued for its failure to obtain permits from the state
to remove up to 50 deer as part of a scientific research project. As an initial matter. there is a significant
and sut ive difference bety lethally r ing a limited number of park wildlife as part of a
research project and the proposed action which, if implemented, will decimate that RCP deer population
by red it from an esti 1385 to 69 deer. Drafl EIS at 62, 262, Moreover, the New Mexico State
Game Commission case is 40 years old and, since then, the NPS has promulgated several versions of its
management policies that provide additional guidance for wildlife management in national parks. Thus,
while the NPS may continue to permit the lethal removal of wildlife for the purpose of research conducted
in the parks, the intent of its current policies are to dissuade the use of lethal strategies to study park
wildlife.

Independent of the plain differences between the scenario in New Mexico State Game Commission and
the present praposal for RCP, the critical finding in the case was as follows:

Clearly the Secretary has broad statutory authority to promote and regulate the national parks
to conserve the scenery and wildlife therein 'in such manner and by such means as will leave
them unimpaired for the enjoyment of future generations. 16 U.S.C. § 1. Anvything detrimental
to this purpose is detrimental to the park. In addition to this broad authority. the Secretary is
specifically authorized 'in his discretion’ to destroy such animals ‘as may be detrimental' to the
use of any park. 16 U.8.C. § 3. The obvious purpose of this language is to require the Searetary
to determine when it is necessary to destroy animals which, for any reason, may be detrimental
to the use of the park. He need not wait until the damage through overbrowsing has taken its
toll on the park plant life and deer herd before taking preventive action no less than he would
be required to delay the destruction of a vicious animal until after an attack upon a person. In
the management of the deer population within a national park the Secretary can make
reasonable investigations and studies to ascertain the number which the area will support
without detriment to the general use of the park. He may use reasonable methods to obtain the
desired information to the end that damage to the park lands and the wildlife thereon may be
averted.

This language supports the interpretation of the Organic Adt language that links the impairment standard
to the “enjoyment” of the parks. Activilies that are detrimental to such “enjoyment” are detrimental to the
parks and are impermissible. Moreover, the court identified an entirely different Icgal dandard, 16 USC
3, when determining the authority for the NPS to remove wildlife from the parks when it can be
demonstrated that wildlife use is “detrimental to the use of the park.™ The NPS in RCP is not relying on
this standard to justify its wide-scale deer control program and, in fact, as discussed in greater detail
below, it would be hard pressed to do so since there is no evidence that the deer in RCP are “detrimental
to the use™ of the park.

Maore invalves the spraying of a pesticide in the New River Gorge National River. The Governor of

West Virginia and the state’s Director of its Department of Natural Resources desired to spray a pesticide

in the national park to “reduce and remove the ... gnat or black fly from the southem counties of West
irginia.” The NPS refused to permit such spraying arguing that black flies, no matter how pesky or

are “wildlife” and are therefore protected by NPS statutes and regulations and that, even if such

spraying were allowed, the state would be required to obtain a permit before applying the pesticide. In

Moore, the court cites to NP3 regulations that prohibit the “possessing, destroying, injuring. defacing,
removing, digging, or disturbing from its natural state ... living or dead wildlife ...” 36 CFR 2.1(a). In
addition, the court cites to New Mexico State Game Commission and the authority of 16 USC 3 to
demonstrate that the NPS has the authority to publish rules and regulations for the proper use and
management of the parks and to permit the “destruction of such animals and of such plant life as may be
detrimental to the use of any of said parks " Thus, again, Moore provides no legal support for the NPS
use of the impairment standard to justify its wide-scale slaughter of deer.

If any additional proof is necessary thal the impairment standard is applicable only the enjoyment and uses
of the parks, the NPS Manag Policies provide even more evidence supporting this indisputable
intent.

The most recent iteration of the NPS Management Policies was published in 2006. Prior to that version,
an earlier version was published in 2001. The RCP GMP was prepared pursuant to the 2001 version while
the Draft EIS was prepared ostensibly in line with the 2006 version of the Management Policies. The
2001 and 2006 policies are similar but there are some significant differences, some of which will be
mentioned below, Adherence to the policy is, however, mandatory unless specifically waived or modified
by the Secretary, Assidant Secretary for Fish, Wildlife and Parks, or the Director, Management Policies
at Introdhiction and at 3. The discussion below is based an the 2006 version of the Management Policies
unless explicit reference is made to the 2001 policies.

The NPS cannot claim that it was unaware of these policies since, in the Drafl EIS, the NPS makes clear
that the impairment standard is applicable to actions and activities that cause impacts conceding that it
“cannot allow an adverse impact that constitutes a resource impairment.” Draft EIS at 32. It is, as
previously indicated, inconceivable thal the foraging behavior or ecology of a native species could
possibly be considered an action or activity within a park. Actions or activities are clearly intended to
apply primarily to pubic uses of the parks such a hiking, bicyeling, snowmaobiling, and rock climbing.
They also encompass actions or activities undertaken by the NPS such as facility development, scientific
research, and wildlife management practices including the lethal control of wildlife within the parks, To
be clear, the role of deer, whether beneficial or adverse to a park, is not an action or activity subject to the
impairment standard but any decision by the NP5 to manage those deer, through lethal or non-lethal
means, would trigger the impairment standard.

In regard to the issue and applicability of the impairment standard, NPS Management Policies make clear
that said standards are directly tied to activities or uses authorized by the NPS, As an underlying matter,
the policies specily that a mandate to conserve park resources and values is the fundamental purpose of
the national park system, Management Policies at 1.4.3, and that when there is a “conflict between
conserving resources and values and providing for the enjoyment of them, conservation is to be
predominant.” Id. Since the fundamental mission of the NPS is conservation, it is entirely logical and
sensible that the impairment standard would apply to those uses and activities authorized by the NPS to
facilitate and promote public enjoyment of the parks. Not only is this interpretation consistent with the
Organic Act but it is referenced throughout the NPS Management Policies. For example:

“In the administration of mandated uses, park managers must allow the use; however, they do
have the authority to and must manage and regulated the nse to ensure, to the extent possible,
that impacts on park resources from that use are acceptable. In the administration of
authorized uses, park managers have the discretionary authority to allow and manage the use,
provided that the use will not impai i " Management
Policies at 1.4.3.1. (emphasis added).

“The impairment of park resources and values may not be allowed by the Service unless
directly and specifically provided for by legislation or by the proclamation establishing the
park. The relevant legislation or proclamation must provide explicitly (not by implication or
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inference) for the adtivity, in terms that kc:p the Service from having the authority to manage
the aclivily so as Lo avoid the impairment.” Management Policies at 1.4.4. {emphasis added).

“An impact that may, but would not necessarily, lead to impairment may result from visitor

activities, NPS administrative activities”, or activities undertaken by concessioners, contractors

and others operating in the park” Management Policies at 1.4.5. (emphasis added).

“Before approving a proposed action that could lead to an impairment of park resources and
values, an NPS decision-maker must consider the impacts of the proposed action and

determine, in writing, that the activitv will not lead to an impairment of park resources and
values”" Management Policies at 1.4.7. (emphasis added).

“When an NPS decision-maker becomes aware thal an ongoing adivily might have led or

H of park resources or values, he or she must investigate and
determine if there is or will be an impairment.” Management Policies at 1.4.7. (emphasis
added).

“The Service will do this (avoid impairment) by avoiding impacts that it determines to be
unacceptable. These are impacts that fall short of impairment, but are still not acceptable
within a particular park’s environment. erl\. managers must nol allow uses that would cause
unacceptable impacts: they and determine whether the
associated impacts on park resources and values are acceptable.” Muanagement Policies at
1.4.7.1. {(emphasis added).

“The Service cannot conduct or allow activities in parks that would impact park resources and
values to a level that would constitute impairment. To comply with this mandate, park
managers must determine in writing whether proposed activities in parks would impair natural
resources. Park managers must also take action to ensure that ongoing NPS activities do not
cause the impairment of park natural resources,” Management Policies at 4.1, {emphasis
added).

“Although studies involving physical impacts to park resources or the removal of objects or

specimens may be permitted. studies and collecting activities that will lead to the impairment
of park resources and values are prohibited.” Management Policies at 4.2. (emphasis added.

“The 1970 National Park System General Authorities Act, as amended in 1978, prohibits the
Service from allowing any activities that would cause derogation of the values and purposes
for which the parks have been established (except as directly and specifically provided by
Congress). Taken together, these two laws establish for NPS rers (1) a drict Jate to
protect park resources and values; (2) a responsibility to activelv manage all park uses: and (3)
when necessary, an obligation to rcgul:m: their amount, kind, time, and place in such a way that
future generations can enjoy. leam, and be inspired by park resources and values and
appreciate their national significance in as good or better condition than the generation that
preceded them.” Management Policies at 8.1. (emphasis added).

“In exercising its diseretionary authority, the Serviee will allow only uses that are (1)
appropriate to the purpose for which the park was established, and (2) can be sustained without
causing unacceptable impacts. Recreational activities and other uses that wonld impair a

* In other words, decisions mace by the NPS to, for example, tear down an existing structure, construct a
building, replace an old road or trail, or to engage in the lethal management of a native, protected species
ithin a park would be subject to the impairment standard. The impact of a native species on park
station or other resources, however, wonld not as that does not constitute a visitor use, an NPS
administered activity, or activities undertaken by concessioners, contractors or others,
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roses cannot be allowed.” Management Policiesat 8.1.1.

{emphasis added).

“Superintendents must continually monitor and examine all park uses to ensure that

unanticipated and unacceptable impacts do not occur.” Management Policies at 8.1.2.
{emphasis added).

“Superintendents will develop and implement visitor use management plans and take action, as
appropriate, to ensure that recreational uses and activities in the park are consistent with its

authorizing legislation or proclamation and do not canse unaceeptable impacts on park
resources or values.” Management Policies at 8.2.2.1. (emphasis added).

When the statutory language is combined with these policies, it is indisputable that the impairment
standard cannot be used to legally justify the proposed action.

The only other legal authority that the NPS can consider to justify the proposed action is that contained in
16 USC 3. That statute permits the removal of park wildlife only when said wildlife is detrimental to the
use of the park. Years ago, the NPS at Grand Canyon National Park relied on this authority to authorize
the lethal removal of deer who had become too ageressive toward hikers as a result of being conditioned
to receive food handouts. The ariteria that must be met Lo exercise this statutory provision, is thal the NPS
must demonstrate that the wildlife is detrimental to the use of the park. The term “use” clearly refers to a
public use authorized by the NPS. In the case of the RCP, the NP3 can’t meet this standard since it can
point to know evidence, beyond speculation, that RCP deer are adversely impacting the use of the park.
Even if the RCP believes that it can satisfy this criteria, it can’t simply change course in the middle of its
planning process (o propose a new, legal justification, for its proposed adion, Instead, if the NPS were to
choose to pursue this argument, it must prepare a supplemental NEP A document and disclose all of the
evidence it may have to meet this legal standard.

3. The NFPS has failed to substantiate the purpose and need for the proposed action:

The purpose of the Draft EIS is “to develop a white-tailed deer management strategy that supports long-
term protection, preservation, and restoration of native vegetation and other natural and cultural resources
in Rock Creek Park.” Draft EIS at 1. To be legitimate, the NPS must then demonstrate that ECP deer are
preventing or hindering the preservation and restoration of native vegetation and other natural and cultural
resources in the park.

While deer, inhabiting any ecosystem, will impact park vegetation, including forest regeneration,
understory growth and production, and herbaceous cover, there are other Factors that may also influence
the ecosystem that can both beneficially and adversely impact a park’s floral/'vegetative characteristics
including, in particular, temperature, precipitation, disease, urban development, visitor use activities,
climatic conditions {i.e., drought), vandalism. illegal camping. off-trail use, horseback riding). In this
case, the NPS must not only demonstrate that deer are impacting park natural and cultural resources, but it
also must disclose and analyze the impact of other influences, it must demonstrate that the proposed action

the killing of hundreds of deer — will actually address the alleged impacts that the NP3 has atributed
nearly entirely to deer, and that there are no non or less-lethal alternatives available to the proposed action.
The NPS has failed to fully disclose or evaluate such factors in the Draft EIS.

The NPS claims that the proposed massive deer cull is needed at this time to address: 1) the potential of
deer become the dominant force in the park’s ecosystem, and adversely impacting native vegetation and
other wildlife; 2) a decling in tree seedlings caused by excessive deer browsing and the ability of the forest
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to regenerate in Rock Creek Park; 3) excessive deer browsing impact on the existing shrubs and
herbaceous speeies; 4) deer impacts on the character of the park’s cultural landscapes; and 5) opportunities
to coordinate with other jurisdictional entities currently impl ing deer = 1t actions beneficial
to the protection of park resource and values.

Independent of the legitimacy of these needs, it is unclear who developed these five need statements, the
process used to create such statements, and what role the public played in reviewing these needs, As
previously indicated, the RCP GMP provides no data or foundation supporting these need slatements. It
does not identify deer as a problem in RCP, does not claim that forest regeneration is an issue of concern,
fails to provide any evidence of excessive deer browsing, reveals impacts to cultural resources that don’t
include deer, and does not detail any cooperative relationships with other jurisdictions relevant to deer
management. The RCP natural resources management plan published in 1996 may or may not address or
provide explicit objectives related to any of these resources’ but, as conceded by the NPS, it does not
“does not directly address deer management at the park.” Draft EIS at 37.

Considering that the NP3 is relying on these need statements to ostensibly justify a significant reduction in
RCP deer from 335 to 69 animals primarily through sharpshooting — an action that violates federal law —
providing the public with the opportunity or a role in crafting such need statements should have been
exercised in this case. Indeed, considering that the NPS is not legally obligated to initiate the lethal deer
slaughter {which is illegal) and since public comments on the GMP indicate that RCP “visitors like, and
would not want to change, most aspeets of Rock Creek Park.” GMP and EIS at 214, had the NPS solicited
public comment on these or other need statements, it could have concluded that there was no urgent need
to address these alleged “problems™ attributable to deer and/or that the public would have preferred a non-
lethal means of addressing this “problem.” AWT concedes that the NP3 engaged in the scoping process
for the GMP in 1996, when the deer numbers in RCP were much lower, but the GMP process was not
completed until 2007 when the deer population, if the NPS estimates are valid, had significantly increased
in size,

An evaluation of each needs statement provides additional evidence of the failure of the NPS to
adequately discuss and analyze these issues in the Drafl EIS. For example, the NPS asserts that it does not
want deer to become the dominant force in the park’s ecosystem. In reality, deer are a dominant species in
most ecosystems that they inhabit and their behaviors, including their foraging activities, are intended to
alter and modify ecosystems. While this dominance can be limited though hunting or lethal
within national parks, the dominance of deer is entirely natural and must be protected as a part of the
natural processes that shape and mold national parks, While the NPS may not prefer this approach, it has
provided no legal basis, as discussed in greater detail below. to justify the reduction of the park’s deer
herd.

Similarly. the NPS desires to reverse the alleged decline in tree seedlings and forest regeneration in RCP.
Far from being unnatural or a “problem™ as perceived by the NPS, the lack of tree seedlings and lack of
forest regeneration is part and parcel of natural succession. Again, within national parks, such natural
processes are to be allowed to influence ecosystem characteristics and dynamics in a park. Deer impacts
to RCP shrubs and herbaceous species are also part of natural suceession.

" Efforts by AWI to obtain a copy of the 1996 Natural Resource Management Plan have gone unanswered.
AWI sent two e-mail, one directly to Superintendent Coleman, and left a voice mail message for the
Superintendent seeking 2 copy of the 1996 plan and two other documents cited in the bibliography of the
Draft EIS but, to date, received neither an acknowledgement of the request or the requested documents,

In regard to the park’s cultural landscapes, it should be noted that the NPS Organic Act does not mandate
the protection and conservation of such landscapes which can include landscape plantings that act as
attractants to deer. This isnot to suggest that cultural landscapes should not be protected but the need to
protect cultural landscapes in RCP must not be considered during the decision-making process both
because of the lack of protection afforded such landscapes in the Organic Act and because the NPS has
failed to demonstrate that deer impacts to any of the RCP cultural landscapes are anything more than
negligible.

Finally, the NPS claims there is a need to cooperate with other jurisdictions in regard to the management
of deer. While the NPS attempts to adhere to a “good neighbor” policy in the management of its parks by
working cooperatively with other agencies to control and regulate activities outside of parks thal may
impact park units, the NPS is not required to impose management actions similar to those being used
outside the parks within the parks particularly if such actions are inconsigent with NPS legal and policy
mandates.! The fundamental purpose of such collaborations are to reduce the threat of decisions and
issues external to the parks from adversely affecting the natural and cultural resources, wildlife, and
historic objects within a park. Thus, the mere fact that the District of Columbia may have an interest in
management deer and that Montgomery County, Maryland claims to have a deer overabundance
“problem,” has developed and updated various management plans to address the “problem,” and has
implemented sport hunting in many of its parks to ostensibly address the “problem,” Draft EIS at 13, 19,
20, does not obligate the NPS to follow suit and permit the wide-scale slaughter of deer within RCP®,

The fact that Montgomery County and Maryland Department of Natural Resources (MDNR) permits the
lethal removal of deer from its parks and other lands can be used by the NPS to mitigate the alleged
damage that is attributable to deer within RCP. The NPS, for ple. is required to consider bl
altematives in any NEPA analysis that are “not within the jurisdiction of the lead agency.” 40 CFR
1502.14(c). Though the NPS, in this case, failed to do so, it conld have and shonld have explored such an
altemative with these agencies {and with the District of Columbia) in order to potentially devise a drategy
— one that would not have been supported by AWI — to reduce the regional deer population without
engaging in lethal deer control in RCP.

In addition to the need statements, the NPS also developed a series of objectives that it uses to justify and
measure the success of its actions. These objectives were ostensibly based on the park’s enabling
legislation, mandates, direction in other planning documents, management policies and the Organic Act.
Draft EIS at 2. The objectives include, but are not limited to: 1) developing scientifically-based
vegetation impact levels and corresponding deer population density to trigger management actions; 2)

" Though 43 CFR 24.2(i)1) advises Department of the Interior agencies Lo prepare fish and wildlife
management plans in cooperation with state fish and wildlife agencies and other federal (non-interior)
agencies where appropriate, Drafl EIS at 35, this does not mandate the NPS to initiate lethal deer control
to placate Montgomery County, MD, the MDONR, or the Washington, DC government or to assist them in
meeting their deer control objectives. Indeed, 43 CFR 24 et seq. is applicable to all federal agencies under
the jurisdiction of the DOI which includes the U.S. Fish and Wildlife Service, Bureau of Land
Management, and Bureau of Reclamation. Given the unique statutory protections afforded NPS lands and
wildlife, in most parks, emulating state or local management practices would be illegal. Thus, while
engaging MD or DC authorities in RCP management, including deer management, is expected, the needs
or desires of those authorities should not and must not dictate the decisions made by the NPS.

" Indeed, as indicated by the NPS, deer management programs, including lethal control programs,
adminisered by the MDNE and Montgomery County, MD “may actually cause deer to move into the park
where there is less pressure, thereby contributing to park deer population growth and associated effects of
browsing on the degradation of deer habitat,”
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protect the natural abundance, distribution, and diversity of native plant species by reducing excessive
deer browsing, trampling, and nonnative seed dispersal; 3) maintain, redtore and promote a mix of native
plant species and reduce nonnative plant species; 4) protect the natural abundance, distribution, and
diversity of native animal species within the park by reducing excessive deer browsing, trampling, and
nonnative seed dispersal; 5) protect lower canopy, shrub, and ground nesting bird habitat from adverse
cffects of deer browsing; 6) protect habitat of rare plant and animal species from adverse effects of deer,
such as excessive deer browsing, trampling, and nonnative sced dispersal; and 7) sharing information with
the public about the deer population, forest regeneration process and diversity, and the role of deer within
the ecosystem but not the primary driving force within it. Draft EIS at 2.

A problem with many of these objectives is thal they advocale for a significant change in RCP
management, including deer t, which is inconsistent with NPS legal standards, including its
Management Policies, and for which the NPS has failed, in most cases, Lo provide sufficient evidence to

substantiate cach objective. Many of the objectives represent actions that would disrupt natural processes
and dynamics in RCP, including natural forest succession processes. Moreover, though the NP5 suggests
that these objectives must be achieved to protect the long-term health of RCP and its resources, the NPS
fails to provide evidence to substantiate the need for these objectives. For instance, the NPS proposes to
significantly reduce the RCP deer population ta: restore the natural abundance, distribution, and diversity
of native plant species, promote a mix of native plant species; reduce nonnative plant species; protect the
natural abundance, distribution, and diversity of native animal species within the park; proted lower
canopy, shrub, and ground nesting bird habitat from adverse effects of deer browsing: and protect habitat
of rare plant and animal species from adverse effects of deer. Yet, it fails to disclose what constitutes a
restoration of native plant species, what mix of native plant species existed historically in RCP, what the
abundance and diversity was of native animal species in RCP in the past, what specific numbers and
species of ground nesting birds would have to be found in the park to satisfy the NPS desire to protect
these species, nd what rare plant or animals species existing historically in RCP that don’t exist now due
solely to the impacts of deer.

The regulations implementing NEPA requires federal agencies to “identify and assess the reasonable
altematives to proposed actions that will avoid or minimize adverse effects of these actions upon the
quality of the human environment,” 40 CFR 1500.2(e), and to “rigorously explore and objectively
evaluate all reasonable allernatives.” Id. al 1502 14¢a).

In this case, the NPS, has failed to meet this standard. The Draft EIS considers only four altematives
including the no-action alternative (Altemative A)"°. The three action alternatives include Alternative B
(non-lethal only)'!, Alternative C (only lethal control)'?, and Altermnative I (combination of lethal
followed by non-lethal)"®, While there are distinet differences between Alternative B and Altematives C
and D, the latter two alternatives are practically the same since both propose to employ sharpshooting

" Alternative A, the no-action altemative, would include ongoing monitoring of deer density and relative
numbers, monitoring vegetation, data management, research opportunities, use of protective caging and
repellents to protect rate plants in natural area and small areas in landscaped and coloral areas, and
continuation of educational and interpretive measures.

! Alternative B would include all actions under Alternative A but would also include the construction of
large-scale deer excloaures to protect fored seedlings and to promote forest regeneration as well
az the used of non-lethal reproductive control of does,

" Alternative € would include all actions under Allernative A but would also include sharpshooting and
capture and euthanasia to rapidly and lethally reduce deer numbers.

¥ Alternative 1 would include all of the actions under Alternative A as well as components of
Alternatives B and C.
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primarily to initially reduce the deer population from 383 to 69 or from a density of 82 deer per square
mile to 15-20 deer per square mile, Draft EIS at 224, 256,  The difference between Alle
is that the latter will potentially employ non-lethal reproductive controls to maintain the size of the deer
population once it has been reduced to its target size.

Whether the non-lethal component of Altemative D, however, is ever employed depends on a number of
factors including, according to the NPS, development of a non-reproductive contral agent that meets self-
imposed NPS standards, whether such non-lethal controls are successful in maintaining the size of the
deer herd, and the gatus of Chronic Wasting Disease in or near RCP. If there is no agent that meets NPS
standards. if non-lethal control proves not to be effective, and if CWD is found in or near RCP, then the
NPS would jettison any non-lethal srategy and retum to lethal control presumably indefinitely or until a
new t plan is developed. The issue of CWD is addressed later in this letter as is the value and
effediveness of iImmunocontraception as a nen-lethal reproductive control agent in deer,

What is worth mention here, however, is that even though the NPS already used immunocontraception to
non-lethally control deer populations on Fire Island National Seashore, elk populations at Point Reyes
National Seashore', wild horses at Assateague Island National Seashore, at RCP (as well as at Valley
Forge, Catoctin, and Indiana Dunes) the NPS has developed specific criteria, that is not necessarily
consistent between parks, intended to trigger use of this technology. These criteria are, in fact, so
restrictive'” that it would appear as if the NPS has purposefully developed the criteria to prevent or delay
the use of this technology so that it cin accomplish its primary goal of rapidly reducing park deer
populations using lethal means. In other words, while Alternative D is identificd as the NPS preferred
altemative, the majority of its impacts are identical to Alternative C. Moreover, without a firm
commitment by the NPS to employ immunocontraception, regardless of the status of the technology, at a
specific time during the course of the plan, there is no guarantee that the NPS will ever switch to non-
lethal management of the RCP deer population. Indeed, it would not be surprising if the NPS created
Alternative D as a compromise alternative hoping that its non-lethal component would generate sufficient
public support to permit the massive slaughter of deer short term without actually committing the NPS to
ever implement a non-lethal option.

The problem with the slate of altematives considered in the Draft EIS is that: 1) the NPS has not
considered enough altermatives; 2) the NPS has not considered an aggressive non-lethal only alternatives;
and 3) the NPS has failed to consider altemnatives that involve changes in deer management outside of
RCP. The following information is provided solely to demonstrate the inadequacies with the exisling
altematives contained in the Draft EIS and, unless noted, AWI may or may not support one or more of
these new alternatives. In addition, as reported in this comment letter, the NPS has failed to sufficiently
justify, either biologically or legally, any sound basis for any lethal control of RCP deer. Thus, any
suggested new altemative that includes a lethal control option necessarily includes a requirements that the
NPS disclose the evidence indicating that such controls are both biologically ry and
with the law.

Additional alternatives that could and should have been considered by the NPS include:

" At Point Reyes National Seashore the NPS is also experimenting with the use of immunocontraceptive
a{gmls in non-native deer while primarily relying on lethal means to eradicate these deer populations,

" Though, as discussed in detail in this comment letler there is now compelling scientific evidence
indicating that despite NPS efforts to delay the use of i ontraception, the technology has advanced
to the peint where many of the NPS criteria can now be met,
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1. An altemative that incrementally reduced the deer population over time through lethal or non-
lethal means to meet certain density goals with sufTicient time (3-7 years or more} in between each
ncremental step to determine the affect of the action. If this alternative were enacted then, instead of
reducing the RCP deer population from 82 deer per square mile to 15-20 per square mile over the course
of & handful of years, the NPS would initially reduce the deer population to, for example, a density of 50
deer per square mile and maintain the population at that size (preferably all by non-lethal means) and
determine the affects on the ecosystem through appropriale monitoring and surveys.

During this interim period, the NPS could also employ social surveys to better understand visitor
preferences regarding deer and alleged deer impacts to see what percentage (if any) of visitors genuinely
belicve that their park experience has been harmed due to deer.

The results of such a survey could be combined with the results of ecosystem monitoring to adjust future
ner | tdecisions. 1f the data suggested that the 50 deer per square mile inerement
seemed to provide an appropriate balance between protecting park resources and satisfying visitor needs,
the deer population would indefinitely be managed at that size. Ifnot, then the NPS would proceed to the
next increment, perhaps 40 deer per square mile {again preferably with the use of non-lethal technologies),
and repeat the monitoring process.

While this altemative would not reduce the size of the RCP deer population as rapidly as Altemative D in
the Drafl EIS, it would respect the interests of those who oppose the massive slaughter of protected park
deer, it would balance the need to pratect park resources with NPS mandates to responsibly and humanely
manage park wildlife, it would recognize that just as it took years for the deer population to reach its
current density it may take time to address the perceived problems, and it would provide a reasonable
response to MPS concerns about the alleged impacts of deer on RCP forest regeneration. herbaceous
cover, and cultural landscapes.

2, A more aggressive, non-lethal altemative should also have been considered. This would be
similar to Alternative B but would employ a larger number of trained NPS personnel or qualified
volunteers to establish a lareer number of bait stations to maximize the efficacy of delivering
immunocaontraceptive agents to a maximum number of deer in the shortest period of time within RCP.
This alternative would presume — as is the case — that an effective reproductive control agent that largely
meets the standards imposed by the NPS would be available (see discussion below). Though the NPS
intimates that treating the required 20 percent of RCP does would be difficult. it is only difficult if funds.
personnel and equipment are limited. If" this alternative were selected, the NPS would surely be able to
enter into cooperative agreements with animal protection organizations to obtain funding, equipment, and
perhaps trained personnel to aid with the implementation of this altemative,

3 As previously mentioned, NEP A requires federal agencies to consider reasonable altematives
not within the jurisdiction of the lead agency. The NPS should entertain such an altemative that could
theoretically maximize the lethal removal of deer outside of RCP while maintaining protection of deer —
as is legally required — in RCP. AWI would not support this allemative bul, nevertheless, it should have
been considered in the Draft EIS.

Had these and other reasonable alternatives been considered in the Draft EIS, then perhaps the NPS would
have been in compliance with NEPA. As present, given the inadequacy of the all ives in the Drafl
EIS, the NPS has not satisfied the NEP A requirement to consider a reasonable range of alternatives.

S The NPS has failed to disclose information relevant to the descrigllon of the affected

and its alternatives is Lnlirtlx ilullkguuu.

Diespite the alleged overpopulation and excessive browsing by deer in RCP, the NPS indicates that RCP is
home to approximately 700 species of vascular plants, including 31 rare or uncommon plants listed by the
states of Maryland and Vi 4. In addition, RCP provides habitat for 36 species of mammals, 181
species of birds, and 19 species of reptiles and amphibians. Drafl EIS at 8. Again, this would appear to be
aremarkable biotic assemblage considering that the NPS claims that white tailed deer numbers are
increasing, deer are resulting in a substantial effect on the park ccosystem due to heavy browsing, that
deer are adversely effecting shrub cover, tree seedling regeneration, and herbaceous cover, and that this, in
turn, affects habitat quality for other wildlife. 1d.

Indeed, based on the claims contained in the Draft EIS, it appears that the NPS has intentionally attempted
to cast white-tailed deer in the worst light possible in order to gain public support for the proposed
massive deer cull and, perhaps, to assuage its own concems about the excessiveness and cruelty inherent
to its proposal. The NPS has accomplished this, in part, by claiming that deer “can” or “may” have an
adverse impact on a variety of park amenities and resources including vegetation, native wildlife,
protected and rare species. soils, water quality, wetlands and floodplains, visitor experiences, visitor health
and safely, and sociocconomics. In most cases, however, there is no actual data or evidence to
substantiate such claims many of which are based on mere rhetoric that clearly demonstrates a blatant bias
against deer - anative wildlife species that the NPS is required to protect.

The NPS will claim that NEPA requires it to evaluate the impact of the proposed action and its
alternatives on a whole host of factors. That is only partially true in that NEP A allows agencies to dismiss
from further consideration issues of little relevance and/or for which any impacts are inconsequential. In
the Draft EIS, the NPS exercised this authority to dismiss from evaluation several issues. [t should have,
however, as explained in more detail below, gone further and dismissed other factors, identified below,
from any substantive analysis.

In addition to its efforts to castigate deer for impacts that cannot be proven and/or are of miniscule
consequence compared to other natural or anthropogenic threats, the NPS also fails to disclose sufficient
evidence to substantiate some of the alleged impacts. This deficiency is of particular importance since
NEPA requires agencies to ensure the information relevant to the environmental impacts of any action is
available to the public and decision-makers before the action is implemented, that the information be of
high quality. and that it be subject to accurate scientific analysis. Though the NP5 is required to disclose
all relevant information, NEPA does provide for sitnations where some data/evidence may not be
available which generally require the NPS to admit when certain information is incomplete or unavailable,
describe the relevance of the information to evaluating the impacts of the action on the human
environment, and summarize existing credible scientific information about the impacts. Draft EIS at 149
citing 40 CFR 1502.22. The NPS fails to admit to the lack of evidence or inadequacy of its data in the
Draft EIS despite the fact that such deficiencies are obvious in many cases.
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When an agency, as is the case here, fails to meet this standard and elects, intentionally or not to limit the
disclosure of relevant information it impedes the ability of the public to understand the impacts of the
action on the park, its amenities, and resources and it hinders the public from submitting informed and
substantive comment. Indeed, in comparing the information disclosed in the RCP GMP with the
information in the Draft EIS, the amount of information missing in the latter document is shocking.
What's more, most of the claims in the Draft EIS are deseribed by terms such as *if,” “may.,” and *could”
suggesting that there is no existing evidence of such impacts. It is entirely inappropriate for the NPS to
base the bulk of its analysis on mere conjecture and hyperbole when it is considering such a signilicant
action that will kill hundreds of native deer in direct violation of NPS legal standards. In addition, when
the public is short changed as a consequence of oo little information, the agency decision-makers are also
affected preventing them from having a complete understanding of the impacts when attempting to render
a decision.

Prior to addressing the various resource issues evaluated in the Draft EIS, it is necessary to briefly
summarize the relevant NPS Management Folicies applicable to resource, and wildlife management, in

national parks,

The management of wildlife in national parks is subject to a number of provisions contained in NPS
statutes, regulations, park enabling legislation, and NPS policies. The Organic Act makes clear that park
wildlife are to be conserved and protected. It provides only limited authority to physically remove native
wildlife from a park (either by live capture or through lethal removal). As previously explained in great
detail, the impairment standard cannot used Lo justify such removals. Instead, the NPS is limited to the
restricted authority provided under 16 USC 3 which permits the removal of native wildlife only under
those circumstances when it can be demonstrated that that wildlife is detrimental to the use of the park.

NPS Management Policies specify that “the National Park Service will strive to understand, maintain,
restore, and protect the inherent integrity of the natural resources, processes, systems, and values of the
parks while providing meaningful and appropriate opportunities to enjoy them.” Management Policies at
4 (Introduction). Furthermore, the NPS recognizes that natural process, including biological resources
such as native plants, animals, and communities and biological processes such as photosynthesis,
succession, and evolution, and species are evolving, and it will allow this evolution to continue -
minimally influenced by human actions. The term “natural conditions™ as used in the Management
Policies describes “the condition of resources that would oceur in the absence of human dominance over
the landscape.™ Id.

According to Management Policies:

“Natural resources will be managed to preserve fundamental physical and biological processes,
as well as individual species, features, and plant and animal communities, The Service will not
attempt to solely preserve individual species (except threatened or endangered species) or
individual natural processes; rather, it will try o maintain all the components and processes of
naturally evolving park ecosystems, including the natural abundance, diversity, and genetic and
ceological integrity of the plant and animal species native Lo those ceosystems. Just as all
components of a natural system will be recognized as important, natural changes will also be
recognized as an integral part of the functioning of natural systems” Management Policies at
4.1.

The NPS will not intervene in natural biological or physical processes, except “to restore natural
ccosystem functioning that has been dismpted by past or ongoing human activities” Management
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Policies at 4.1, It is required, per Management Policies, to “maintain as parts of the natural ecosystems of’
parks all plants and animals native to park ecosystems.”"* Management Policies at 4.4.1. This will be one
by “preserving and restoring the natural abundances, diversities, d distributions, habitats, and
behaviors of native plant and animal populations and the c itics and ecosystems in which they
occur” and by “restoring native plant and animal populations in parks when they have been extirpated by

past human-caused actions.” 1d.

In regard to the management of native plants and animals, “whenever possible, natural processes will be
relied upon to maintain native plant and animal species and influence natural Muctuations in populations of
these species.” Management Policies at 4.4.2. The NPS may intervene to manage these species only
when such management will not cause unacceptable impacts to the species populations or to other park
components and/or ecosystem processes and when such intervention is needed to, among other reasons: 1)
because a pepulation oceurs in an unnaturally high or low concentration as a results of human influences
(such as ... the extirpation of predators, the ereation of highly productive habitat through agriculture or
urban landscapes) and it is not possible to mitigate the effects of the human influences; or 2) to protect
rare and threatened or endangered species, Management Policies at 4.4.2. Finally, when “native plants or
animals are removed for any reason — such as to reduce unnatural population conditions resulting from
fuman activitics — the NPS “will maintain the appropriate levels of natural genetic diversity.”

While it is, as demonstrated by the NP3, possible to selectively remove specific NP3 Management
Policies to elaim that the NPS has the authority to implement the proposed action, when the Management
Policies are considered in total and in the proper context, the use of lethal control to remove native
wildlife from a national park is limited to ily rare circ es. It is, indeed, clear from the
Management Policies that the WPS places considerable emphasis on preserving natural processes,
including succession. These are precisely the processes that are playing out within RCP in regard to its

deer population and other park resources. It is also clear from the Management Policies that protection
and restoring natural conditions is important,

The question of what is natural or what constitutes natural conditions with and urban park like RCP is far
mare difficult to answer. As an initial matter, this question assumes that what currently exists in RCP is
not natural. If this is the case, then what is natural? What should the plant and animal species assemblage
consist of if RCP was in a natural condition? 1t is likely that there would be additional species of
predators in RCP though it is unknown what species would be present or how many would occupy all or a
part of RCP either permanently, seasonally, or as transition habitat. The NPS does not altempt to provide
information about RCP before the amival of European colonists. Assuming there were more predators in
the area. what likely occurred is that as the human population increased, development activities increased
thereby expanding the urban landscape (which continues to expand to this day). As a consequence,
significant amounts of wildlife habitat has been lost and with it went significant numbers of wildlife.
Neither the NPS nor deer had anything to do with such declines as they were caused entirely be extemal
forced well beyond the control of the NPS. This, then begs the question of what is natural? Is it what
existed prior to the arrival of the colonists and the settlement of Washington, DC or is it whal exists now,
The former condition, no matter how natural it may have been, is unattainable now suggesting that what is
natural is what we have created. This is not to suggest that the RCP tennis courts, golf’ course, or playing
fields are natural as obviously they are not but the current existence of RCP largely if not entirely
surrounided by urban development is a consequence of human settlement and growth and, therefore, could
and should be considered as natural as is possible at the present time.

' This particular requirement is likely not consistent with the intent of the NPS Organic Act which
mandates the NPS permit natural factors to regulate park ecosystems recognizing that by doing =o, certain
species may become locally extirpated. This is not applicable to federally protected species, however, that
are subjed to the provisions of the Endangered Species Act.
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Assuming, without conceding, that the Management Policies are all consistent with the intent of the
Organic Act, the only circumstances that permit the NPS to intervene and manipulate or interfere with
natural processes, including succession, is o restore natural ecosystem functioning that has been disrupted
by past or ongoing human activities, to address a species population that is unnaturally high as a result of
human influences if said influences cannot be mitigated, and to protect rare, threatened, or endangered
species. In regard to the first standard, we must retum to the issue of what is natural and can natural
conditions be legitimately restored to RCP given its location and multitude of threats to its wildlife and
other resources caused by external factors. The second standard is not relevant in this case both because it
hasn’t been proven that the RCP deer population is “unnaturally high™ but mainly because there are means
of mitigating human influences including the use of non-lethal immunocontraceptive technologies and to
explore alternative management strategics for deer management outside of RCP with other federal, state,
and county agencies. The third standard is alse not relevant sinee the NPS has offered no evidence in the
Draft EIS, beyond mere speculation, that deer in RCP are adversely impacting protected species. Finally,
in regard to the mandate Lo protect the natural levels of genetic diversity of the RCP deer populations, the
Management Policies require an assessment of that diversity which has not been done or, if done, has not
been disclosed in the Drafl EIS.

In addition to the Management Palicies, the RCP enabling legislation also provides guidance on what is
permissible within the park. As indicated in the Draft EIS, RCP was established in 1990 for the purpose
of creating a “public park and pleasure ground for the benefit and enjoyment of the people of the United
States.” Draft EIS at 7, 11. Considering that an average of over 2 million people have visitedused RCP
annually over the past several years, it is clear that the NPS has satisfied this purpose of RCP regardless of
any concerns attributable to deer.

Recognizing the importance of conservation and threats posed by expected urbanization, Congress
emphasized the preservation of the park’s natural resource and scenery in the park’s enabling legislation.
The specific language provided for the promulgation of “regulations .., for the preservation from injury or
spoliation of all timber, animals or curiosities within said park, and their retention in their natural
condition, as nearly as possible” Draft EIS at 7, 11. As an initial matter, this language only explicitly
calls for the protection of timber, animals or curiositics within RCP. This language would suggest that the
NPS has the discretion o protect all or any of these three park amenities. In addition, the language does
not call for the protection of other vegetation — shrubs, herbaceous cover — in RCP. Yet, the NPS has
interpreted the language in an ecosystem context which may or may not be correct.

Based on the NPS interp ion of the RCP enabling legislation, the NP3 has concluded that the RCP
exists to, among other reasons, “preserve and perpetuate for this and future generations the ecological
resources of the Rock Creek valley within the park in as natural a condition as possible, the archeological
and historic resources in the park, and the scenic beauty of the park.” Draft EIS at 11. This mandate, to
be consistent with the Organic Act and Management Policies, must apply to natural processes that oceur in
RCP. Consequently. since deer and impacts attributable to deer in RCP are entirely natural and part of a
successional process underway in the park, the RCP enabling legislation also provides no basis for
implementing the proposed action.

Vegetation:

The principal concem of the NPS in regard to deer in RCP is the alleged impact of deer on park
vegetation, timber and non-timber. The enabling or establishing legislation for RCP specifies that the park

is to “provide for the preservation from injury or spoliation of all timber, animals, or curiosities within
said ark. and their retention in their natural condition, as nearly as possible.” GMP and EIS at 3, Draft EIS
at 11.

Though the clear intent of the enabling legislation only specifies the protection and preservation of timber,
animals and curiosities (i.c., not other vegetation), the NPS interprets the requirement to protect “timber”
“in an ecological context to mean not individual trees, but the interrelated plant and animals populations
that form the forest community.” GMP and EIS at 40, 142. Beyond this self-serving interpretation, the
NPS offers no additional evidence (o suggest that it is required to protect and preserve non-timber specics
within RCP. AWTI is not suggesting that non-woody/non-timber species are not worthy of protection but
there is a compelling argument that can be made, based on the RCP enabling legislation, that the NPS
should not use the condition or status of understory and/or herbaceous vegetation as a determining factor
in deciding how to manage deer since there i= no explicit requirement for the protection of these species in
the park’s establishing legislation.

The GMP references an inventory of park vegetation conducted between 1986 and 1994 that documented
656 species of vascular plans in RCP between the National Zoo and the Maryland boundary., GMP and
EIS at 143, Reportedly. some 150 species identified in the park in an earlier survey in 1919, were not
found during the more recent inventory though the NPS concedes that the reasons for such species loss are
unknown. Id. The NPS offers no evidence and does not even intimate that deer were responsible for this
less of species.

The NPS cites to a number of studies (¢.g., Alverson 1988, Anderson, 1994, Augustine and Felich 1998,
deCalesta 1994, McShea 2000, McShea and Rappole 2000 (Draft EIS at 13), Hough 1965, Behrend et al.
1970, Marquis 1981, Tilghman 1989, Redding 1995, Augustine and deCalesta 2003, Bowersox et al.
2002, Horsely et al. 2003, Sage et al. 2003 (Draft EIS at 93)) in its attempt to prove the deer browsing can
resull in substantive adverse impacts Lo park resources, including forest regeneration, herbaceous cover,
and other native wildlife species, including ground-nesting birds, The NPS claims that “an overabundance
of deer could possibly alter and affect forest regeneration patterns in the park. as well as the diversity of
species within the park, by reducing the understory mnd affecting the natural diversity of dominant tress
species.” Draft EIS at 25. Such impacts may be the result of three primary effects: 1) failure to
reproduce, especially in slowly maturing woody species where seedlings are killed, 2) alteration of species
composition, which occurs where deer removed preferred browse species and indirectly create
opportunities for less preferred or unpalatable species to proliferate; and 3) extirpation of highly palatable
plants, especially those that were naturally uncommeon or of local occurrence. Draft EIS at 93,

Mot surprisingly. many if not all of these studies were conducted outside of the RCP on other federal or
state lands in the United States. Moreover, many of the studies cither provide a broad examination of deer
impacts on forest ecosystems or they provide results from studies of other deciduous forest in a number of
states, The NPS claims that the forests studied were similar to the forests of RCP yet it fails to either
explain what this means or to provide data to document such similarities. For example. how does the
species assemblage in RCP compare to those areas studied? Is the topography of the arcas comparable?
Is the timing and amount of precipitation in RCP and the other areas similar? Are the past and present
management schemes for RCP and the studied foredt similar? How do the soil profiles compare between
RCP and the studied forests? Are the threats to the RCP forests similar to those faced by the studied
forests? These issues and a host of others have Lo be examined and addressed before studies conducted
outside of RCP can be applied to the examination of forest management and deer impacts in RCP.

The NPS does not entirely rely on studies, including inapplicable sudies, of other forest ecosystems to
claim that deer are adversely affecting RCP vegetation. Since 1990, RCP has maintained 27 long-term
i plots {unfe I} in the north, central, and southern portions of the park, These

Rock CREEK PARK



plots are read every four years {most recently in 2007} and, according to the NPS, reveal an increase in
stems browsed from 3.1 £ 0.9% in 1991 to 31.1 = 2.9% in 2003 while shrub cover decreased from 54,63 &
5.9% in 1991 to 14.92 + 2.2% in 2003. Draft EIS at 17 citing Hatfield (2005) and Draft EIS al 43, 93,
164. None of the plots measured in 2003 had at least 153 seedlings per plot which is considered the
minimum for successful forest regeneration under high deer densities. Draft EIS at 44, 93,164, 284,
Moreover, the NPS contends that tree seedling stocking rates declined significant from 1991 to 2007 with
a stocking rate of 2.26 + 0.32% in 2007 which is far below the 67% stocking rate being used by the NPS
for forest regeneration.”” 1d.

The forest regeneration standards being proposed for use in RCP were developed based on research by Dr.
Susan Stout in a eastern hardwood forest environment in Cuyahoga National Recreation Area in Ohio.
Draft EIS at 43. The NPS claims that the environment is similar to that found in RCP but, again, it fails to
provide a description of each environment to prove said similarities, Moreover, the NPS cites 1o a number
of studies documenting forest regeneration rates at different deer densities. What it fails to disclose,
however, is how those forests are managed or what they are managed for. This is a significant issue since
forest regeneration standards for a forest managed for commercial timber production will be different than
forest regeneration standards relevant to a forest in a national park.

On its face, this data from RCP would appear, as is the intent of the NPS, to demaonstrate that deer are
responsible for excessive damage to RCP vegetation, This is not necessarily the case since the NPS has
failed to disclose or explain specific information which may provide evidence indicating that deer are not
entirely responsible for this alleged damage. AW is not contesting that deer have an impact on
vegetation. Deer, as herbivores, have Lo eal to survive and, therefore, they will inevitably impact
vegetation. The relevant questions, therefore, are what is the severity of the impact, are there other factors
that may be affecting vegetation productivity and health, and are the impacts consistent with natural
processes. In regard to the latter two questions, there are an abundance of other threats to the RCP forests
(see below) and, as indicated previously and contrary to the position of the NP3, deer impads to native
vegetation in RCP are entirely natural (as also discussed below).

In addition, the NPS has failed to disclose certain data and information. For example, the unfenced
monitoring plots were last measured in 2007 yet the 2007 data on shrub cover and browsing of stems is
not disclosed in the Draft EIS. In addition, though the vegetation plots were situated in the northem,
central, and southern portions of RCP, the NPS failed to disclose the specific location of the plots, the
characteristics of each area, and how the plot locations compare Lo known population concentrations of
white-tailed deer. Such information is crucial.

For example, placing vegetation plots in mature, closed canopy forests will inevitably produce data that
reveals little to any forest regeneration if sunlight cannat penctrate to the forest floor to stimulate
production. Plots located on lands that sloped may not receive as much precipitation (due to runofT) as
plots on flatter lands which could influence vegetation production. Finally, since the RCP deer population
is not evenly distributed across the RCP'?, placing vegetation monitoring plots in areas where there is or is
likely to be a high concentration of deer will inevitably result in reduced vegetation production data,
Admittedly, the NPS established the plots in 1990, before the deer population allegedly significantly
increased in size. Nevertheless, to address the relationship between plot location and deer density, the

T Appendix A of the Drafl EIS provides a summary the methodologies used for deer population and
vegetation/rezeneration monitoring. The data analysis section of that document was not included in
Appendix A despite the fact that it was supposed to be completed in June 2009, Draft EIS at 283,

Y For example, the NPS reports that deer exist at high density near the RCP golf’ course as would be
expected, Drafl EIS at 158, but that deer density is either low or deer are non-existent in the vicinity of
unfenced community gardens, Draft EIS at 138, This evidence along with common sense demonstrates
that deer are not evenly distributed across RCP.
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NPS should have presented both vegetation data and deer density data in the vicinity of the vegetation
plots so that the relationship between vegetation production and deer numbers can be assessed.

In 2000, the NPS expanded its vegetation monitoring efforts by establishing 20 paired plots in RCP and in
Glover-Archibold Park. Draft EIS at 17, According to the NPS, from 2001 to 2004, data from the paired
plots “showed that plant cover outside the fenced plots was substantially less when compared to plant
cover inside the fenced plots aver the study period.” Id. and Draft EIS at 25, The percentages of plant
cover for nonnative, native, herbaceous, and woody plants were 2 (o 3 limes less in unfenced plots
compared to their paired fenced plots, 1d. and Draft EIS at 94 citing Rossell et al. 2007, The NPS then
claims that “these impacts can be directly attributed to deer browsing and indicated deer are affecting the
integrity of the understory structure and species composition, diminishing the value of habitat for other
wildlife.” Draft EIS at 17. Though the NPS also claims that excessive browsing associated with an
overabundance of deer in RCP could adversely impact regeneration of vegetation in riparian areas, it then
admits that “no data exist on deer impacts to riparian areas within the park” Draft EIS at 25, The alleged
impact of deer on vegetation in riparian areas should, therefore, be removed as a factor on which Lo base a
decision since said impact is entirely conjectural,

Again, the NPS fails to explain where these plots were located and how those locations were selected,
have the plots been surveyed since 2004 and, if so, what were the results, and why has the NPS not
disclosed the specific data for each category of vegetation (i.e., nonnative, native, herbaceous, and
woody), The facts that the percentages of plant cover for nonnative, native, herbaceous, and woody
vegetation were 2-3 imes less in unfenced plots compared to fenced plots, doesn’t provide the specifics
necessary to interpret this data. For example, if the percentage of vegetation in the fenced plot has
increased but that increase is entirely due to nonnative species, this would be a significant piece of
information.

Asaresult of its smorgasbord of allegations regarding the impact of deer on forest regeneration,
herbaceous cover, and the overall health of the vegetation in RCP, not surprisingly the NPS concludes that
Alternative A (the no-action alternative) would facilitate the continued destruction of the forest/vegetation
of RCP and that this would constitute an illegal impairment. As previously explained, the impaimment
standard is not applicable to the impacts of a native specics foraging within a national park. Thercfore,
while the NPS is free 1o suggest that Altemative A may allow deer 1o continue to browse trees and
consume understory/herbaceous cover — which is entirely natural and expected - it cannat claim that such
an impact constilules an impairment.

In contrast to the conclusion reached in the Draft EIS, in the GMP and EIS, the NPS reports that neither
the preferred altemative (Alterative A) nor the no-action alternative (Alternative B) would constitute an
impairment to the deciduous forests within RCP. Specifically, the NPS reported that:

“Alternative B (no-action} would have little effect of the deciduous forests of Rock Creek Park.
Protection of the deciduous forest has been a long-term goal at Rock Creek Park. The
continuation of current practices such as avoiding clearing of trees, suppressing
wildfires, and controlling the presence and distribution of or (sic) invasive species, would
maintain the deciduous forest in a condition much like that currently seen in the park.” GMP
and EIS at 238 and Table 7 at 124.

For Altemative A in the GMP (the preferred altemative) the NPS indicates that it would cause beneficial
impacts on the park’s deciduous forests including the restoration of un | areas Lo decid
woodlands, improvement of poor or impaired soil conditions to accommodate restoration of deciduous
tree species, realigning trails away from steeply sloping areas and revegetating the former alignments, and
discontinuing the artificial suppression of tree regeneration through periodic cutting or mowing, GMP and
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EIS at 201. Adverse effects would be limited to the loss of existing forest or conversion of a native
species plant assemblage to predominately exotic or invasive plant species. Id.

The NPS goes on Lo assert that “current management practices would continue to protect deciduous forest”
under any of the altematives, including the no-action altemative, considered in the GMP and EIS. GMP
and EIS at 124. Moreover, none of the GMP altematives were determined to cause an impairment to the
park’s deciduous forests. GMP and EIS, Table 7 at 124, Though the GMP is a different plan, the RCP
deer management plan and Draft EIS is tiered off of the GMP. As a consequence, it is of particular
interest that while the GMP claimed that even the no-adion altemative (i.¢., no substantive changes in
park management of deciduous forests) would not adversely impact the forest or result in an impairment,
the Drafl EIS, published only two years afler the GMP, concludes exactly the oppuosite; that the no action
altemative would adversely impact the park’s deciduous forests as a result of an alleged overabundance of
deer in RCP, Draft EIS at 166, The NPS has to provide some rational explanation for this obvious
discrepancy between the conclusions reached in these related documents relevant to the park’s deciduous
forests.

Contrary to the efforts made by the WPS to largely blame deer for impacts to park vegetation, there are a
number of other factors that threaten park habitat including increasing urban development which is
resulting in encroachment into park lands and removing vegetation, vandalism, dumping of garbage,
illegal camping, and off-trail use as a result of trampling, burying ion, or spreading noxious seeds
which contributes to the growing problem with non-native species, Drafl EIS at 165, 189, Moreover,
gypsy moths and chesinut blight have had a large, relatively widespread adverse impact in the past though
RCP control efforts have reversed some of the adverse effects. Draft EIS at 165,

Based on the vegetation monitoring data disclosed in the Draft EIS. it is clear that the NPS is attributing
nearly all impacts on forest regeneration and reduction in understory and herbaceous vegetation on deer.
Not only is this incorrect but it, again, reflect a bias inherent in the Drafl EIS. What’s even more alarming
about the NPS efforis to castigate deer as the evil-doers responsible for the vast destruction of RCP
vegetation and the park’s scenic beauty is the fact that the Draft EIS contains an abundance of other
evidence demonstrating that there are multiple threats to the vegetation of the park.

Exotic invasive plant species, for example, “seriously threaten the integrity of native habitats, including
castern deciduons forest, by aggressively displacing and killing native plants, alternative native habitat,
and stifling forest regeneration.” Draft EIS at 99. The exotics problem is “particularly acute in urban
parklands where extensive edges ind frequent human disturbance enhance opportunities for aggressive
exotic plants to become established.” Id.

The Draft EIS identifies a number of exotic species (e.g., Asiatic bittersweet, porcelain berry, English ivy)
that kill trees along the edees of forest openings; species (e.g., multiflora rose) that form dense thickets
and out-compete native shrubs and ground covers; and herbaceous species (e.g., lesser celandine, Japanese
stiltgrass) that invade and blanket floodplains crowding out native species and changing soil chemistry to
make it harder for native species to recover. Draft EIS al 99, Some invasive species (e.g., Asiatic
bittersweet, English ivy, buming bush, privet, vibumums, Japanese barberry, garlic mustard, lesser
celandine, and Japanese stiltgrass) can penetrate undisturbed forest interiors thereby reducing light levels
to the forest floor, limited forest regeneration, and displacing native shrubs and saplings. I1d. and Draft
EISat 22/23. Despile the serious threats represented by nonnative species, the NPS still blames deer for
promoting nonnative species through habitat alteration (through trampling and browsing) and through
seed dispersal from seeds carried on their coats or found in fecal matter. Id. and Draft EIS at 25,

While the NPS has initiated various studies and strategies to better understand the ecology of nonnative
species in RCP and to attempt to control their spread, there are 286 nonnative vascular plants known to

exist in RCP with 56 species of particular concemn due to their ability to negatively impact the park’s
natural resources. Draft EIS at 100, The NPS does concede, however, that exotic plants have spread into
RCP as a result of their use by adjacent property owners for landscaping and that even some of the RCP’s
own administration unites are landscaped with exotic species which also pose a threat to native vegetation
in RCP*, Draft EIS at 1 60.

In addition, as revealed in the GMP and EIS, despite NPS efforts to control nonnative species, such efforts
“are nol able to keep pace with the rate of invasive plant introduction and spread.” GMP and EIS al 143,
This indicates thal the impact of nonnative, invasive species in RCP may be far more serious than revealed
by the NP5 in the Draft EIS and that this could, in part, provide an explanation for the alleged reduction in
herbaceous cover, saplings, and overall forest regeneration. This is nol, again, to suggest that deer don’t
have any impact. but it provides evidence of other threats/impact to park vegetation that has little
connection or association with deer.

Deer:

Dieer are remarkably adaptable species able to co-exist with humans in even heavily urbmized landscapes.
This is not to suggest, however, that deer populations, if not limited by hunting, lethal control, or as a
result of automaobile/deer collisions, will continue to grow indefinitely. As a deer population grows,
density dependent factors will kick in to regulate the size of the deer population cither through increased
mortality, reduced production or both, Unfortunately, largely as a consequence of human ignorance about
deer, absurd fears about lyme disease (which actually does not require the presence of deer to be found in
an area), unwillingness Lo try o live with deer, and desire for convenience, the size of a deer population
when it reaches its so-called biological carrying capacity is generally larger than what would be acceptable
as a cultural carrying capacity. Both of these “carrying capacity” concepts are highly variable with the
former constantly changing as a results of myriad natural and artificial or anthropogenic factors while the
latter can change as societal and individual attitudes changes and people become more educated about
deer.

The condition of deer habitat is a key ingredient in determining the size of the deer population. On good
range with abundant food, deer can produce more than one young annually. Where food is limited,
however, deer give birth to a single fawn or the deer do not ovulate at all. Draft EIS at 107, Nutritional
condition, as indicated by the NPS, also affects the onset of puberty with deer consuming nutritious forage
possibly becoming sexually mature at 6-7 months of age while those on submarginal range remaining
sexually immature for a longer period of time. Id.

Deer health and condition can, at times, be used as an indicator of habitat condition. Signs of nutritional
stress, such as low body and internal organ mass, low fecal nitrogen levels, and heavy parasite infections,
can be found in deer at high densities. Id. and Draft EIS at 192, Deer in poor physical condition due to a
lack of forage are at an increased risk for disease™ and mortality due to malnutrition and parasitism,
particularly during harsh winters. The NPS cluims that starvation and reduced production in a deer herd
caused by excessive numbers is not evidence of self-regulation but, rather, provides only chronic control
over a population. Draft EIS at 188/189, This is incorrect. Starvation and reduced productivity in a deer

' The NPS also reports that horseback riding has the potential to increase or introduce nonnative species
through animal feed or animal wastes, Draft EIS at 157, Despite the possible role of the recreational use
of horses as a contributing factor in the spread of exotic species in RCP, the NPS still permits the use.

" potential deer diseases include CWD, bluetongue virus, epizootic hemorrhagic disease, and others,

Draft EIS at 188, 192,
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population {or any wildlife population) is precisely indicative of self>regulation dictated by habitat or
other conditions. Moreover, such impacts are entirely nomal and natural in any wildlife population
particularly in, but not limited to, wildlife populations that are protected from exploitation.

While such self-regulating factors may not be triggered until the species is at elevated population
numbers, the fact that the numbers are elevated suggest that the habitat is capable, at least temporarily, of
supporting such growth. Admittedly, variables influencing habitat productivity can change remarkably
quickly possibly leading to a abrupt or consistent decline in the species numbers. Whether the impact of
the species on other species, ecosystem 1 L and lepends on how the species in question is
perceived and the management objectives for the area. For deer, if considered a dominant species that
dictates ecosystem conditions, as they should be, then such impacts should be considered entirely natural
and appropriate. Similarly, if the habitat is being managed pursuant to a natural regulation mandate — as is
the mandate of the NPS ~ then such impacts, whether beneficial or adverse, should be accepted and
protected and not contested or modified as would occur if the proposed lethal deer control program were
implemented.

In RCP there is no evidence of malnutrition in deer, no known cases of deer disease, and the general
appearance of the herd is considered good. Draft EIS at 108, If true, this indicates that the deer herd has
cither not reached the ecological carrying capacity for the park or that the deer are relying on non-park
lands to find forage to sustain themselves. Considering the variety of habitats within the park that deer
can use, including a golf course, picnic areas, road shoulders, and sports fields that have been created by
humans to facilitate recreational activities, along with the availability of landscaped properties outside of
RCP, it is not surprising that RCP deer, even if existing at high densities, remain in good physical
condition.

Though the NPS clearly considers the current density to be too high given alleged impacts on park
vegetation and other resources, it's actually an entirely natural response Lo current habitat conditions
which, again, have been highly manipulated to facilitate human recreation without any consideration
apparently given to how it would affect native wildlife.

The NPS uses various techniques to study deer within RCP. The use of radio telemetry is very limited
with only five deer collared in 2002, Based on data obtained from the collared deer, the NPS reponts that
RCP deer range are 31 1o 260 acres in size, thal time spent by deer outside of RCP ranges from 5 1o 42%
(average of 25%). and that deer typically move approximately 25 miles outside the park boundary. Draft
EIS at 15, 108, Forward Looking Infrared Surveys were used briefly in RCP but were abandoned in 1999
due to an unacceptable error rate. Draft EIS at 16.

Spotlight deer surveys have been conducted from 1996 to the present to obtain population trend data only
since the “surveys are not based on any specific scientific protocols” Draft EIS at 15, The NPS concedes
that such surveys only provide “abundance levels in the area immediately adjacent to the vehicle route.”
Though the vehicle-route is reported 22 miles in length, any deer population estimates produced from such
surveys are of dubious accuracy in actually determining deer numbers and, depending on the estimation
methodologics use, may overestimate deer numbers. Indeed, it is likely that the RCP deer trend data,
based on spotlight counts, are indeed averestimates since the spotlight survey includes some roads in
surrounding neighborhoods. Drafl EIS at 108, Thus, the survey results are more accurately considered
population trend data for a regional deer population and not the actual RCP population. Based on
spotlight count data. the NPS claims that deer numbers in RCP have increased from an estimated 70 in
1996 to 280 in 2007, Draft EIS at 15, Figure 3.
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Finally, the NPS, since 2000, has used a distance sampling methodology to estimate animal population
density. This methodology reported resulted in estimates of up to 98 deer per square mile in 2003 (the
highest estimated deer density in RCP), Draft EIS at 45, followed by what appears to be a nearly 50
percent decline to 52 deer per square mile in 2005 only to allegedly increase again to 82 deer per square
mile in 2007, Draft EIS at Table 2 and at 108. Assuming this methodology is accurate, the rapid decline
in the RCP deer population between 2003 and 2005 may be indicative of a density dependent effect
reducing the deer population as a result of increased mortality, reduced production, or both. Regardless of
why the population apparently declined by nearly half, these data demonstrate that RCP deer numbers are
variable, that deer populations if left ploited can be sc hat self-regulating (though not to the
density that the NPS would apparently prefer), and that the population will not grow without limits if not
subject to a massive, multi-year deer cull,

Impacts to other wildlife:

As expected, the Draft EIS is replete with claims that the alleged overabundance of deer in RCP and their
excessive browsing will alter park habitat thereby adversely impacting a host of other native wildlife
including birds, reptiles, amphibians, and other mammals. These impacts are ostensibly caused by
reductions to habitat diversity as a result of | ing, ling and seed disy I. Draft EIS at 106,

While such rhetoric is commonly used by agencies attempting to justify the lethal removal of deer, what is
frequently missing from their arguments is any evidence to subgtantiate their claims and a complete lack
of effort to consider other threats that may be adversely affecting park wildlife. The same is true in the
Draft EIS as the NPS fails to cite o a single study to suggest that any native wildlife in RCP have been or
are being adversely impacted by deer and alleged deer impacts, The sole exception to this lack of
evidence is Flowerdew and Ellwood (2001) who suggested that deer have indirectly decreased bank vole
populations by removing the bramble blackberry that provides most of their hiding cover.” Draft EIS at
194,

The NPS concedes that there has been more research done on the impact of deer on vegetation than their
impact on other wildlife (though it should be noted that there has been no actual studies undertaken to
assess the impact of deer on other wildlife within RCP).

Deer impacts to birds, based on deer exclosure studies, included a reduction in bird species that preferred
an open understory declines, species that preferred a dense herbaceous ground cover increased (as the
herbaceous layer increased) but then declined when the herbaceous species were replaced by woody
species, and species preferring a dense, woody understory gradually increased. Draft EIS at 115, For
other species, those who compete with deer for food, like squirrels, mice, and rabbits can be directly
affected by inereased deer numbers. Draft EIS at 194, Those who prosper in arcas with substantial cover
can be impacted as a result of deer browsing and, in tum, predators that prey on the impacted species
would also be affected. Draft EIS at 115, 194, Other species, like some frogs, snakes, salamanders and
turtles that live close to the water would be less affected by deer as are fish whose habitat is not likely to
be directly impacted by heavy deer browsing. Id. and Draft EIS at 116, 194, Some reptiles, like the box
turtle, that depend on forest understory plants for survival can be affected by high deer numbers, vet box
turtles, coyotes, vultures (e.g.. species that prey on deer or consume deer carrion) and predators whose
prey are more susceptible in open understory conditions can benefit from an abundance of deer. Draft EIS
al 116, 194,

While all of these claims may be true in a general sense, there's little to no evidence that deer in RCP are
having this impact on other wildlife within the park. For example, the NPS indicates that areas within
RCP have traditionally been used for bird counts yet the NPS fails to disclose any of the bird count data to
demonstrate any loss of bird species or reductions in their numbers. Similarly, no inventory data or
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population trend data is provided for any of the other species potentially impacted by deer making it
impaossible to actually determine if these species have been hammed or if such statements are (as is
expected) merely conjecture on the part of the NPS.

In regard to birds, the NPS reports 181 species of breeding or migrating birds documented in RCP, most
of which are migrants or seasonal visitors. Draft EIS at 111. A number of bird species that are known to
exist in RCP nest on or near the ground. Ground nesters included the ovenbird, worm-eating warbler,
Louvisiana waterthrush, and American woodeock. Id. Species that nest in the shrub layer include the
northern cardinal, gray catbird, Acadian flycatcher, mockingbird, wood thrush, Carolina wren, white-eyed
vireo, American robin, chipping sparrow, American goldfinch, and the mourning dove. Id. Finally. the
song sparrow, brown thrasher, mfous-sided towhee, veery, and common yellowthroat nest on both the
ground and in the shrub layer. 1d. Because of where these species nest, the NPS claims they have been
impacted adversely by the overabundant deer in RCP and their overbrowsing,

Despite these claims, the NPS concedes that “there are no park-specific data to show that impacts to
ground-nesting species have occurred from deer browsing.” Drafl EIS at 26. To its credit, the NP3
acknowledges that West Nile virus is “an established factor in avian mortality,” Draft EIS at 159, but then
fails to consider this or the host of other factors (i.e.. other diseases, destruction of habitat in other portions
of the migratory range, climate changes) that have all been documented to adversely impact bird
populations when evaluating the threats to RCP birds,

The only actual evidence provided in the Draft EIS regarding deer impacts on RCP wildlife is that “the
upper canopy of the forest has not changed noticeably to date as a result of high deer numbers,” Draft EIS
at 116, indicating that species that depend on the upper canopy of the forest have not experienced any
noticeable change in their habitat. In addition, the NPS indicates that certain cavity-nesting species and
birds whose prey consist primarily of insects may benefit as the RCP forests mature, die off, or become
stressed from disease or infestation. Id. In the long term, the NPS cautions, such species will also decline
if'there is no Forest regeneration, id., which is precisely what would and should be expected through forest
succession which is an entirely natural process: a process that the NPS is mandated to protect not to
manipulate as it is proposing to do.

In regard to reptiles and amphibians, the NPS claims that the variety and numbers of amphibians and
reptiles found in the park in recent years are markedly reduce compared to inventories from early and
middle parts of the 20 century. At present there are 13 amphibians known to exist or likely to exist in the
park with four historic reports. Draft EIS at 111, For reptiles, the NPS reports 6 species that are present
or probably present in RCP aleng with 13 historic occurrences that can no longer be confirmed. Id.
Though not clear. presumably the reference to historic reports or historical occurrences reflect amphibian
and reptiles species that no longer exist in RCP. Yet, the NPS provides no population estimates for any
reptile or amphibian species of concern or any population trend data. In addition, it failed to consider
other threats to these populations that are unrelated to deer.

In regard to fish, the NPS alleges that changes in water quality from the removal of ground vegetation as a
result of the overabundance of deer and their activities (i.c., trampling, browsing, creating paths) may
adversely affect fish habitat in RCP. Draft EIS at 26, Yet, it previously cancluded in its analysis of
impacts to wetlands and floodplains that there was no evidence that deer activities were adversely
impacting groundwater, 17 this is the case, then any potential impacts to fish are, at best, inconsequential
and. at worst, reflect an intentional bias of the NPS against deer.

In contrast to its analysis of reptiles/amphibians and birds where the NPS failed to consider the host of
non-deer factors that may be contributing to the alleged decline of these species, the NPS identified such
threats to fish. Specifically, the NPS conceded that:

Urban pollution and storm water runoff problems have adversely affected fish numbers and
diversity in the park. Generally. the 16 tributaries of Rock Creek are more severely affected
than the main channel. In a 1993 study by NPS staff, no fish were found in nearly half of the
Iributaries and only one had more than a single species present (NPS 2005A). Flooding and
seouring during storms, pollution from runofT, and periodic low flows are likely contributing
factors” Draft EIS at 115,

Despite whatever efforts are undertaken in RCP to protect wildlife and wildlife habitat, other threats, both
internal and extemal, will continue to affect park wildlife. Such threats include vehicle collisions,
poaching, disturbances from traffic, visitor use (including off-trail use), illegal camping, presence of
unrestrained pets, and existence of cell towers. Draft EIS at 195, Threats to wildlife habitat include urban
development, vandalism, d resulting in trampling and burying of vegetation, spread of noxious
weed seeds, as well as horseback riding, dog walking, and hiking that can lead to an increase in social
trails and the spread of exotic weed seeds. Id. Moreover, the NPS reports in the GMP that “terrestrial
and semi-aquatic wildlife habitat on privately owned land throughout the region would continue to be lost
and fragmented because of continued high-density urban development and in-filling.” GMP and EIS at
208,

Finally, the NPS claims that Allemative A in the Drafl EIS would result in adverse, long-term, and
negligible to major impacts depending on the other wildlife species with species that depend on ground
cover, young tree seedlings, and the habitat they provide for food or cover possibly suffering severe
reductions or elimination from the park. Draft EIS at 1957, Yet, in the GMP, the NPS concludes that
even the no-action altermnative (Allernative B} would resull in no impairment to other native wildlife.
GMP and EIS at 123, Again, considering that these documents were published only two years apart, it is
seemingly inexplicable how the GMP finds no impairment to other native wildlife despite the known
presence of a growing deer population in RCP while the Draft EIS claims that the no-action alternative
could possibly cause the elimination of certain protected species. ‘The NPS must provide a rational
explanation for this diserepancy.

Rare, Unigue, Threatened, or Endangered Species

Though the NP5 “is not under any legal obligation to protect rare plants or animals identified by the
adjoining states of Maryland and Virginia.” NPS Management Policies specify that consideration will be
given to the impact of agency actions on state or locally listed species, Draft EIS at 201, and that the NPS
will *manage state and locally listed species in a manner similar to its treatment of federally listed species
to the greatest extent possible.” Id. and M: t Policiesat 4.4.2.3.

According to the NPS, there are several rare plant and animal species listed by Maryland that are found
{although rare) in RCP.' Table 14 in the Draft EIS al 117 lists the Maryland rare plants that are known Lo

“ The GMP and EIS includes several tables listing rare species in RCP and state-|isted species in Arlington
County, VA, Montgomery County, MD, and in the state of Maryland. See GMP and EIS at Appendix E.
‘With the exception of the rare plants in Rock Creek Park listed in Table E-2, the remaining lists do not
indicate whether the species are orare not found in RCP,
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existing in RCP. Of the 34 identified species, 13 are not palatable to deer, 7 species are of unknown
palatability, 4 species are possibly palatable, and the remainder are considered palatable.™

The NPS, however, fails to disclose any information about historical abundances of these protected
species and how their current numbers compare to what existed in the past. Mor does it indicate, for
protected plants, which species already have population protected by fencing installed by NP5 personnel
and whether those protected populations are recovering. While the NPS identifies those protected plant
species thal are or may be palatable to deer, it does not disclose other species-specific threats such as
climate change, climatic events (i.e., drought), seasonal variations, pests, and disease. Draft EIS at 205,
Instead. the threats identified by the NPS are largely speculative based on allegations regarding p
impacts attributable to deer and no specific data or evidence is presented to substantiate the claims.

For state-listed wildlife species, the NPS claims that “the continued growth of the deer population and
heavy deer browsing can degrade habitat and result in lack of food or cover for species that require ground
vegetation to maintain viable populations within the park.” Draft EIS at 206. The NPS identifies a
number of species that could be affected including the moumning warbler, Nashville warbler, bobolink,
Acadian flycatcher, American woodcock, brown thrasher, eastern towhee, southern bog lemming,
Alleghany woodrat, eastern chipmunk, eastern cottontail, com snake, easer garter snake, eastern hognose
snake, castern worm snake, northem copperhead, northern ringneck snake, eastern fence lizard, and
castern box turtle, Id,  Yet, again, the NPS offers no historical or present day population data thereby
preventing the public from understanding if these populations are in decline, the severity of the decline,
and whether a massive lethal deer removal program can possibly reverse any declines (assuming they can
be documented).

There is a single federally listed species that inhabits RCP: the Hay's spring amphipod. This amphipod is
a groundwater species that spends the majority of its life below the water surface. Draft EIS at 204, The
primary threats Lo this species are, as indicated in the Draft EIS, “related to degradation of the subsurface
groundwater (e.g., change in lows, pollution from fertilizers, pesticides, and petroleum leaks, and loss of
detritus), disturbance of surface springs is also a concern.*” Id. While the NPS suggests that the
continued growth of the deer populations “could degrade surface springs by inoreasing erosion and
sedimentation, compacting soils, and altering vegetation composition,” Draft EIS at 204, it concedes that
the long-term protection of groundwater quality afforded by the park any future growth in the deer
population and the associated impacts “are not expected to critically affect this species.” 1d. and Draft EIS
al 209 Moreover, considering thal the NPS apparently has no studies providing a causal link between
surface erosion (assuming that even this can be appropriately attributable to deer) leads to impacts on the
quality of underground water resources, Draft EIS at 27, 205, the NPS has no scientific foundation upon
which to substantiate such claims. Consequently, the alleged, yet entirely baseless, claims that deer may
impact this federally protected species must not be a factor considered in the decision-making process.

2 Converscly, in the RCP GMP the NPS identifies only 17 rarc plant species, not 34, occuming in RCP.
Five of these species are designated as highly state rare - critically imperiled while 12 species are
classified as watch list — rare or uncommon. GMP and EIS at 145. Fourteen of these species are non-
woody, herbaceous species that typically occur in a single population within the park, id., which would
suggest that they could be easily protected with fencing. The remaining three species are imber species.
The reason for the significant discrepancy in the number of rare plants reported in RCP between the GMP
and Drafl EIS is unknown.

“See also, Draft EIS at 116 and GMP and EIS at 145 (“threats to groundwater amphipods include
allerations of groundwater lows, groundwater pollution, loss of detritus as a food source, and disturbance
of spring sites. Common pollution problems for amphipods are nitrates in fertilizers (which can result in
eroundwater oxyzen depletion), pesticides, and petroleum leaking from underground storage tanks™),
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Finally, the NPS claims that Allemative A in the Draft EIS would result in adverse, long-term, and
negligible to major impacts depending on the species with species that depend on ground cover, young
tree seedlings, and the habitat they provide for food or cover possibly suffering severe reductions or
elimination from the park. Draft EIS at 207. Yet, in the GMP, the NPS concludes that even the no-action
altemative (Altemative B) would result in ne impairment to protected or rare species. GMP and EIS at
124. Again, considering that these documents were published only two vears apant, it is seemingly
inexplicable how the GMP finds no impairment to protected or rare species despite the known presence of
a growing deer population in RCP while the Draft EIS claims that the no-action altemative could possibly
cause the elimination of certain protected species. The NPS must provide a rational explanation for this
discrepancy.

Solls and Water Quality:

In regard to RCP soils, the NPS reports that “soil resources are being adversely affected by accelerated
erosion, compaction, and deposition caused by human activities inside and outside the park boundaries”
Draft EIS at 101 {emphasis added). Such impacts are paticularly evident in areas that receive heavy
visitor use including areas along streambanks, at picnic groves and other recreational areas, and along
heavily used or infrequently maintained trails. Id. The NPS does not implicate deer as a factor adversely
impacting RCP soil resources.

The NPS claims that the allegedly overabundant deer in RCP will, as a result of sedimentation caused by a
lack of ground which is the result of excessive deer overbrowsing will increase the turbidity of RCP water
quality. Inthe Drafl EIS, water turbidity is the only asped of water quality this is being assessed. Water
turbidity is, however, one of the less consequential aspects of water quality in regard to RCP.

The Draft EIS, for example, reports that RCP water quality is impacted by an inerease in impervious
surfaces leading to increased storm water munoff which, in turn, has contributed to an increasc in
sedimentation in Rock Creek and has carried more pollutants into creek waters. Drafl EIS at 102, An
inerease in storm water runoff also increases peak flow rates in Rock Creek resulting in stream bank
erosion and excessive sedimentation. Combined sewer overflow, which is a mixture of sewage and storm
water runoff, is discharged directly into Rock Creek and its tributary waters when the capacity of a
combined sewer is exceeded during storms. Draft EIS at 160, Water quality in RCP has been adversely
impacted from inputs from the surrounding urban area including nmofT from construction sites, roads,
parking lots, lawns, stables and leaking sewer lines. Draft EIS at 1024

As disclosed in the RCP GMP, some park creeks have been routed into storm sewers “some of which
receive untreated sewage in association with storm events. GMP and EIS at 47%. Other threats to surface
waters include pollutants from roadways and parking lots after precipitation events, GMP and EIS at135,

¥ gee also, Draft EIS at 159 (“groundwater pollution has eccurred in the past through point sources such
as illegal dumping and may occur in the future, There have been leaking underground heating oil storage
tanks in and adjacent to the park that have had some effect on groundwater. There are many potential
sources of groundwater pollution within the urban development that surrounds the park, and it is possible
that something could happen at any lime (o contaminate groundwater™).

# See also, GMP and EIS at 28 (“Rock Creek Park has ongaing speaal use concems associated with the
presence of sanitary and stomm sewer lines within the park, incl the bined sanitary
and storm water sewers that discharge raw sewage into Piney Branch and Rock Creek in association with
storm events”), GMP and EIS at 135 *29 combined sanitary/storm sewer overflow structures on Rock
Creek ... contribute 49 million gallons of combined storm water and sewage to the areek in an average
year”).
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sediment from unvegetated soil at construction sites and agricultural fields, GMP and EIS at 136, and
runoff from lawns, stables, and leaking sewer lines. GMP and EIS a1 139, Specific sources of water
pollution in RCP include the police stables, gold course, maintenance yard, and parking lots. GMP and
EIS at 139, The Draft EIS also references adverse impacts associated with sewer overflows and leaks as
well as off-trail use, illegal camping, various visitor uses, and park operations/maintenance activities
causing increased water turbidity. Draft EIS at 176, 177, According to Banta (1993), 58 percent of the
tributaries of Rodk Creek were classificd as severcly impaired for habitat quality and biclogical water
quality while the remaining 42 percent of the tributaries were moderately impaired. GMP and EIS at 139,

While water turbidity is of relatively little consequence in RCP, the NPS goes on to concede that “the loss
of vegetative ground cover park-wide from deer browsing is nol currently documented as a problem
relating to soils and water quality.” Draft EIS at 176. [f there is no evidence of a loss of ground cover,
then sedimentation leading to an increase in water turbidity is not a relevant factor worthy of analysis in
the Draft EIS. Instead, its one example of the NPS blaming deer for alleged impacts that simply don’t
exist Lo curry favor for its proposed action among the public, other agency officials, and its own decision-
makers.

The NPS then contends that, under the no-action alternative, deer numbers will inevitably rise thereby
leading to more overbrowsing of ground cover potentially resulting in increased sedimentation and high
turbidity if’ exposed soils are washed away and into surrounding water bodies, Draft EIS at 176. As
evidenced by the NPS' own data, deer population numbers in RCP have fludtuated in recent years. While
variability in deer numbers is likely, as the NPS indicates, the RCP deer population, if lefl proteded,
wauld not continue to increase in size given the inevitable influence of density dependence factors.
Moreover, if there has been no evidence of high turbidity even when the deer population was at a alleged
high of 92 deer per square mile, why would turbidity be a problan in the future even if the deer population
INCreases in size.

Mot surprisingly, though the NPS concedes that there is no data at present demonstrating that deer
browsing has caused a loss of ground cover resulting in an increase in water turbidity. it claims in its
analysis of Alternative C (combined lethal actions) that a “smaller deer herd would allow reforestation to
oceur throughout the park and for woody and herbaceous vegetative cover to recover” thereby reducing
the potential for soil erosion and sedimentation of park streams, Drafl EIS at 178, T there is no evidence
that any alleged ground cover loss attributable to deer is presently increasing water turbidity, how does a
smaller deer herd lessen an impact thal doesn’t exist? Again, because there’s no evidence currently
demenstrating a cause and effect relationship between deer browsing and water turbidity, this factor
should not be considered in making a decision about the proposed action.

Wetlands and Floodplains:

Wetlands and floodplains in RCP have been adversely affected over the decades by a number of factors
including, in particular, increased urban devel on lands surrounding RCP resulting in a greater
amount of impervious surfaces leading to increases in flooding and periodic and/or siltation of
smaller wetland areas, Draft EIS at 106, 183. Major floods occur only periodically but, when they do
oceur, the impacts can be extensive. The number of vemal pools in RCP has been reduced due to past
draining or filling activities, stream-bed scouring from inereased runoff, and a lowering of the water table
as a result of stream channel manipulation and urban groundwater use. Id. Wetland vegetation that
naturally occurred in RCP has mosly been eliminated and replaced with seeded and transplanted species.
1d. Finally, other uses including off-trail activities, various visitor uses, and horseback riding in RCP can
affect the park’s wetlands and floodplains.

Despite the already heavily impacted and munipulated state of RCP wetlands and floodplains, the NPS
alleges that deer, if their numbers were left uncontrolled (Alternative A}, a continued loss of vegetative
ground cover and a change in forest floodplain composition and structure would be “expected”, springs
and vernal pools “conld™ be adversely affected “if; deer trample these areas while secking water sources
resulting in increased siltation and erosion, or these pools “could” dry up entirely if more intense browsing
reciced vegetative cover, Draft EIS at 182, Though it is clear that the NPS is largely relying on certain
assumptions in regard to its analysis of the no-action alternative, for Altemative C and I, both of which
promote lethal control, a reduction in the size of the deer herd “would” allow woody and herbaceous
vegetative cover to recover, including within wetland areas. and “would” limit the damage of deer
trampling in smaller wetland areas. Draft EIS at 185,

Cultural Landscapes:

The primary alleged impact to cultural landscapes is deer consuming specific cultural and landseape
plantings. Draft EIS at 221%. This could reduce or cause the loss of palatable landscape plantings that are
of apparent historical importance in RCP. What the NPS fails to disclose or discuss is whether landscape
plantings for cultural purposes are sufficiently significant and worthy of protection to justify the proposal
massive deer slaughter, whether NPS statutory and policy standards require the absolute protection of such
cultural plantings, and whether there are alternative cultural and landscape plantings that could be used to
retain the cultural landscape while reducing or eliminating alleged damage by deer. In addition, though
the NPS identified speeific cultural landscapes of concem, Draft EIS at 126, the NPS has failed to identify
which areas have been or are being subject to deer overbrowsing, which specific species are being
affected, and whether there are non or less-palatable species that could be used to mitigate these impacts.

Cther factors that may affect cultural landscapes in RCP include gypsy moths, other timber/vegetation
diseases, activitics used to combat such pests/discases, fire its suppression, invasive exotic vegetation,
human activities including the use of mountain/motor bikes on Civil War era carthworks and
embankments, and land use changes including wban development. Dralt EIS at 222

Soundscapes:

The NPS asserts that the impacts to the RCP soundscape as a result of the proposed action would be
minimal because sharpshooting would be conducted during late fall and winter when park visitation is at
its lowest, becanse most shooting would be done at night when the park is closed, and since silencers
could be used to reduce the noise generated by rifles used to kill park deer. Draft EIS at 232, 233, The
perception of the impacts of the proposed action would vary, as indicated by the NPS, and would depend
on timing, attenuation levels, and distance from the source. Draft EIS at 234,

The NPS claims that individuals who support the removal efforts would likely find the disturbance caused
by the shooting would only experience minor adverse impacts, Conversely, individuals who are closer to
the source of the firearm would experience moderate adverse impacts. Drat EIS at 233, The NPS does
not, however, evaluate the impact of the shooting operation and the inherent sounds of shooting that may
be heard by those who live in communities surrounding RMP to those specific individuals who chose to
live near RCP because of its scenic beauty and protected wildlife and who are totally opposed to the
proposed action.

A *cultural landscape™ is defined in the GMP as “a geographic area (including both cultural and natural
resources and the wildlife or domestic animals therein) associated with a historic event, activity, or person
or exhibiting other cultural or aesthetic values” GMP and EIS al 158,
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Federal courts have determined knowing, without actually observing, the killing of wildlife represents a
harm that can be redressed by a court, 1f the mere contemplation of wildlife being killed is sufficient to
cause harm to an individual then surely hearing the sounds produced by sharpshooters firing from tree
stands at defenseless and unwitting deer consuming intentionally placed bait to lure them to their death
must also be considered hanm and should have been addressed in the Draft EIS.

Visitor Use and Experience:

The NP3 contends that if the RCP deer were left unmanaged (i.e., Altemative A - no action alternative
were selected), RCP visitors who come to the park to enjoy natural history, to leam about history/nature,
those who value native plants and wildlife, or those who visit to enjoy the park’s scenic beauty would be
adversely affected as a result of excessive deer browsing. This would diminish the likelihood of
appreciating park vegetation, cause a lack of shrubbery and flowering plants in the forest understory, and
reduce the diversity and abundance of native vegetation in the park,

The NPS attempts Lo substantiate these claims through the use of visitor survey statistics. For example,
the NP3 claims that 14 percent of RCP visitors primarily come to enjoy natural history, 10 percent come
to learn about history/nature, a whopping 94 percent rank scenic beauty as extremely or very important,
and 68 pereent rank the existence of native plants and wildlife as important. Draft EIS at 238, 136, 137,

COwverall, as reported in the Draft EIS, RCP supports an average of more than 2 million visitors each year,
Draft EIS at 131, with visitation increasing over 250% since 1973, Draft EIS at 132, Another 12 million
people use RCP as commuters. Id. Unlike a traditional. more remote or rural, national park (i.e..
Yellowstone, Yosemile, Grand Canyon), RCP has been highly manipulated over the years to provide a
diversity of visitor opportunities not found in many parks including an 18-hole public golf course, tennis
courts, community gardens, sports fields, playgrounds, and a 4000-seat amphitheater. Draft EIS at 136,
As previously indicated, NPS decisions to permit some of these developments, given that they have
increased the quality and quantity of deer habitat thereby contributing to the alleged overabundance of
RCP deer, likely constitute illegal impainments that the NPS has a legal obligation to remedy.”

The NPS cites to Littlejohn (1999) for these statistics yet it provides no further information about the
methodologies used in this survey, when it was conducted, what time span it covered, who was surveyed
(i.c., park visitors, Washington DC metropolitan residents), how it was conducted (i.c., by telephone or in-
person interview) nor did it provide any examples of the type of questions that were asked. More
importantly, there is no way that Littlejohn (1999), the NPS, or the public could know how those surveyed
perceived the questions asked. For examples, for the 14 percent of visitors interested in natural history,
what specifically were there interests and did they necessarily perceive park deer as adversely impacting
their park experience.

“ During the RCP GMP process the NPS briefly entertained a proposal to close the community gardens,
public horse stables, and the golf course but, in the end, due to nearly universal public opposition to such
closures, the NPS rejected this proposal. RCP GMP at 294, Nevertheless, NPS Policies require the
continual evaluation of park uses and activities to ensure that they do not cause an impairment or pose
uraceeptable impacts to the parks and that such uses are appropriate. There is no indication that the NPS
even considered whether these uses represent an impairment of the park during the GMP process (as
required by the NPS 2001 Management Policies) or whether they are consistent with the standards
imposed in the NPS 2006 Management Policies. In addition, if there is nearly universal opposition to the
proposed lethal deer slanghter program, the NPS would seemingly also have to reject it to be consistent,
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O, for the reported 94 percent of visitors who think “scenic beauty™ is extremely or very important, how
do they perceive or define “seenic beauty” 15 a forest with litle understory vegetation beautiful to them
or do they even care whether there is abundant herbaceous cover? Is seeing an abundance of deer in their
natural habitat - something the visitor may not experience at their home or in their neighborhood -
beautiful to them? If RCP vegetation appears healthy, even if locally dominated by exotic species,
beautiful to them and/or do they even know that the species are exotic? Do these visitors understand
natural succession, do they care if the forest stand is young, diverse, or old-aged, do they worry about or
even notice a lack of forest regeneration or are they visiting RCP for a picnic, a hike, a run and, for them,
scenic beauty is what they see whether its natural or not?

For the reported 67 percent who apparently value native plants and wildlife, how many actually know
which plants are native and which are exotics? Did they express value in native plants because it was
perceived as the correct answer o g survey question or did they select the option since the alternative,
expressing value for exotic, invasive species, wouldn’t be appropriate? Do these individuals visit RCP
only to leave disappointed and angry because they were unable Lo see native species or because there were
too many exotics in the park? Do they loathe deer because they associate deer with their inability to see
native species (even though the deer themselves are a native species)?

The reality is that these statistics, while they may sound impressive and may be of academic interest, are
completely meaningless in regard to deer management in RCP since those conducting the survey did not
altempt to ascertain how those surveyed perceived the questions asked nor were they asked in the context
of deer managemenl. For example, those who claimed that “scenic beauly” was extremely important Lo
them were likely not asked how they define scenic beauty, whether deer add or subtract from their
perception of scenic beauty, and/or whether their perception of “scenic beauty” is influenced by the
number or density of deer in the park.

While the NPS has inappropriately and selectively altempled Lo use survey statistics to claim that the bulk
of RCP visitors have their park experience literally miined by deer and the impads allegedly attributable to
deer. other evidence. including some additional statistical evidence in the Draft EIS, demonstrate why the
NPS is wrong. First, the NPS concedes that it does not know “what percent of visitors place a high
importance specifically on sceing deer™ Draft EIS at 238, This was apparently not a question addressed
by Littlejohn (1999).

Yet. even for those individuals who the NPS concede may enjoy seeing deer in the park. the NPS claims
that their visitor experience could be marred if’ they saw ill or emaciated deer due to the impacts of the
alleged overabundance of deer in the park, Draft EIS at 239, and that they may actually prefer seeing
fewer deer if those survivors were healthy and viable. Draft EIS at 241, 243, Both argument exploits the
public’s general lack of knowledge of ecological process and deer biology/ecology and both, particularly
the latter, are entirely based on speculation. While there are likely few people who enjoy seeing ill or
emaciated wildlife, the reality is that wildlife in national parks, on other public lands, and on private lands
die as a result of disease and/or starvation. Such factors are entirely natural and reflect the difficulty faced
by wild species attempting to survive in the wild. The NPS should exploit such natural regulating factors
to inform and educate the public that survival in the wild is hard, death is common, but, in many cases,
reflect entirely natural causes, and which is critically important to the ecology of any wild area.

Indeed, while the NFS is quick to point oul that it could employ educational efforts Lo, for example,
explain to its visitors why lethal deer control is necessary, it apparently is unwilling or unable to make
such an effort to explain why. if the deer are left alone, some deer may. at times. appear ill or emaciated,
why that is to be expected, and how that is an indication of a natural regulatory mechanism that acts to
control deer and other wildlife populations in RCP and clsewhere. If the NPS is going to claim that it can
inform and educate people to accept a wide-scale. multi-year program to slaughter protected deer in a
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national park then it must also concede that it can educate park visitors as to the concept of natural
regulation, how density influences wildlife populations, and why this process, which is entirely natural, is
important within the park ecosystem.

Second, as the NPS concedes, the most common reasons for visiting RCP are to exercise (61%), to escape
the city (47%), spending time with family/friends (37%), enjoying solitude (30%). and so-called “other”
reasons including attending a concert, walking the dog, golfing, gardening, enjoying nature, eating lunch,
commuting home, visiting the planetarium, and studying (a combined 29 percent). Drafl EIS at 238,
136, With the exception of those who visit the park to enjoy nature which was discussed above, none of
the other reported reasons for visiting RCP have any relevance to deer management in the park. However,
since most RCP visitors come from the Washinglon DC metropolitan area, it is not out of the question that
the opportunity to see one or more deer during their visit actually makes their experience more, not less,
enjovable.

Third, as stated by the NP5 in the RCP GMP:

“Scoping demonstrated that there is much that the public likes about the park. Indeed, one of
the most commen comments during scoping was that the park is fine just the way it is today.
In particular, people want the traditional character of the park to continue, although many also
expressed concern about the effects of traffic on the recreational experience.” GMP and EIS at
29 (emphasis added).

While, admittedly. scoping for the GMP was conducted in 1996 when the RCP deer population was
reported smaller, the NPS published this statement in its 2007 GMP and EIS without any attempl to
update, correct, or explain that what was considered “fine just the way it is today” in 1996 may no longer
be applicable in 2007, In fact, based on comments submitted on the Draft GMP, the NPS determined that
RCP “visitors like, and would not want to change, most aspects of Rock Creek Park” GMP and EIS at
214. Among the attributes that visitors reported (o like were the park’s “pleasing appearance and the
range of activities™ 1d. Instead, the NPS apparently clected to make the case that nearly all, with the
primary exception of traffic, was well within RCP allowing it to focus, albeit illegally, the GMP on traffic
management issues,

Similarly, again during scoping, the NPS reported that “many people commented on the value of seeing
wildlife in the parks, especially in contrast to the surrounding urban environment,” GMP and EIS at 41,
and that “white-tailed deer, the largest and most conspicuous mammal (in RCP) was most frequently
mentioned.” Id. AWI concedes that the RCP deer population was likely smaller in 1996 than in more
recent years but, if those members of the public expressed interest and value in seeing deer in RCP in
1996 why would the public in 2008 or 2009 express a different opinion and what evidence does the NPS
have to suggest that public sentiment has changed?

The experience of park visitors and, perhaps more imp ly. adjacent land 5. including children.
arc also of relevance though the NPS failed to provide any discussion of the impacts of the proposed
action on RCP neighbors. This is of particular concem given the proposed use of archery te kill RCP deer

* The NPS also cites to Littlejohn (1999} in the RCP GMP and the visitor use statistics cited in that
document are different than the statistics ostensibly cited from the same study in the Draft EIS. In the
RCP GMP the NPS reports that RCP visitors participated in walkinghiking/jogging (44%), bicycling
(18%). walking the dog (17%). communing with or studying nature (13%), picnicking and family reunions
{11%), golfing (10%), in-line skating (6%), tennis (4%), studying history (3%), creating art (3%),
horseback riding (1%), and other activities (16%). GMP and E1S at 161,

under some circumstances, including near residences, Draft EIS at 61. Bow hunting is considered to be a
particularly eruel form of hunting due to the significant wounding rate that some claim is as high as 50
percent (i.e., for every animal Killed with an arrow another is only wounded and either recovers or dies a
very painful, and potentially slow death). The NPS concedes that deer targeted by archers may not
succumb immediately and could flee the area, Draft EIS at 242, These deer, if not found and killed by
NPS agents, could be seen by the public either after they have died in someone’s yvard or while struggling

to survive after being impaled by an arrow.  This would represent a particularly traumatic experiences for
anyone, including children, who live near the park and who may have chosen to reside near the park to
benefit from the opportunities to observe and enjoy deer. The NPS has to consider and evaluate this
potential impact or, preferably, eliminate archery as a method of lethal control.

Furthermore, the NPS identifies exsanguination (i.e.. bleeding to death) as a potential method for killing
captured deer. Drafl EIS al 62, Exsanguination can’t possibly be considered as a “humane” killing
method by the NPS or any other responsible agencey or organization. This method should be eliminated as
an approved technique for killing deer if the proposed action is implemented.

Visitor and Employee Safety:

The principal issues of concemn to the NPS in regard to visitor and employee safety is the risk of
deer/vehicle collisions. ‘The NPS reports that such collisions “are a threat to humane safety and are one of
the predominant sources of deer mortality.” Drafl EIS at 140, The NP3 claims that there has been an
upward trend in deer/vehicle collisions from 1989- to 2007 with a high of 52 such collisions reported in
2006, 1d. While the NPS reports that deer/vehicle collisions are most common along Military Road,
Oregon Avenue, Beach Drive, and Rock Creck and Potomac Parkway, it does not disclose: how many
deer were killed by year along each road segment. which roads were monitored for deer vehicle accidents
tincluding any adjacent non-park roads), what the speed limit is for the roads where deer/vehicle collisions
were reported, the estimated speed of the vehicle involved in the collisions, whether there were any human
injuries or fatalities, the estimated amount of damage to the vehicle, and whether there were extenuating
circumstances contributing to the accident (i.e., icy/wet roads, darkness, inclement weather, driver
impaimment). The NPS claims that while deer/vehicle accidents increased in the park, traffic volumes
have remained the same or decreased, Draft EIS at 140, though, again, the NPS fails to disclose the traffic
volume statistics or the methodologies used 1o measure said volume.

Socloeconomics:

As s frequently the case with the socioeconomic analysis contained in most NEPA documents, the
analysis in the Draft EIS is entirely one-sided focused solely on the alleged adverse impact of deer on
adjacent homeowners and landscaping. Of course, deer may have both a beneficial and adverse impact on
the socioeconomics of RCP and the surrounding urban areas yet these beneficial impacts, as is the case
here, are rarely disclosed or evaluated.

Prior to addressing this specific deficiency, it must be noted that the NPS is under no legal obligation to
prevent park wildlife from emigrating beyond park borders and/or to eliminate or mitigate wildlife
impacts to private or non-parks lands adjacent to RCP. National parks were never intended to be managed
as zoos where the animals are contained in specific arcas unable to exhibit natural behaviors, including
migration or range expansion. Indeed, the original concept for national parks embraced the sanctuary
concept where wildlife would be protected within the parks while allowed to be used outside of the parks.
This was intended to not only create potential hunting opportunities but to provide opportunities to enjoy
and observe wildlife both within and outside of parks. Asacc T ¢, it is indisputable that, for those
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interested in wildlife, the opportunity to live adjacent to a national park, including an urban park. is off
immense value.

The NPS reports that “landscaping can have a significant impact on property values, enhancing the resale
value of a property by up to 15% and that 100-200% of landscaping costs can typically be recovered when
ahome is sold. Draft EIS at 142. Yet, according to the NPS. due to the ravenous appetites of deer, they
“eause virtually year-round damage to landscaping, which can be costly to replace” Diraft EIS at 142,
While such statements suggest that RCP deer are known to adversely impact landscaping on adjacent
properties, the Draft EIS includes some letely conflicting raising questions about whether
R.CP deer are in fact impacting adjacent properties. For example. in addressing deer impacts to adjacent
landowners, the NP5 assumes that park deer populations are cuorrently foraging on private lands adjacent
to the park and that these private lands are currently within the home range of the park deer population.
Draft EIS at 236, The NPS can’t have it both ways; it can’t assume that deer are adversely impacting
landscaping on adjacent properties while, at the same time. denigrating deer for causing such impacts.

Conveniently, though RCP began compiling a list of people who inquired about deer impacts on
landscaping in the early 1990s, it did not track the number of complaints or inquiries received on the
subject nor has the list been regularly updated to track or reflect all such complaints’inquiries. Draft EIS
at 142,

Considering that the NP5 now proposes to engage in a massive slaughter of deer in RCP, the fact that
RCP didnot, at least in recent years, reinitiate an effort to more accurately record complaints about deer
by adjacent landowners is disconcerting. Because of this, the NPS cannotl report on the number of such
complaints. As a result, there’s no way of knowing whether the percentage of complainants is significant
or not. It s, in fact, very possible that the proportion of adjacent landowners who actually have
complained about deer impacts to their landseaping is quite low. AWI acknowledges and commends the
NP5 for its efforts to field inquiries/complaints from adjacent landowners and to educate them aboul deer,
deer biology and ecology, how to live with deer, and how to landscape their properties using species and
techniques to reduce the potential for deer damage. However, without data on the number of complaints,
the location of the complaints, the type of damage reported, the severity of the damage, the estimated cost
of repairing the damage, efforts undertaken to “deer-proof” landscaping (i.c., use of repellents, planting

non-palatable or less palatable species, installing fencing), and the suceess of those efforts to address the
“problem™ it is impossible to consider this alleged impact in relationship to the broader deer management
plan.

As a consequence. unless the NPS discloses and analyzes such data, it cannot rely on the alleged impacts
of deer on adj land 5 and their landseaping to justify or support the proposed adion,

Moreover, the NPS must also consider the economic value of deer to balance its analysis of the alleged
economic impacts of deer impacts to landscaping. For many persons who reside near or use RCP, deer
may be of significant value in terms of their beauty, opportunities to observe them in their natural habitat.
and, for some, the ability Lo observe park deer in their own yards. There are economic values associated
with these benefits that must be considered during the planning process.

Reproductive control:

Alternatives B and I3 in the Draft EIS both contemplate the use of non-lethal repraductive control as a
means to reduce the growth of the RCP deer herd and eventually reduce the herd’s numbers. Several
reproductive control techniques are considered in the Draft EIS with additional analysis of the techniques
provided in Appendix C of the document. As indicated in the Draft EIS, the NPS will not use
reproductive control until an “acceptable reproductive control”™ agent for use on docs is found. A
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“successlul reproductive control agent™ is defined by the following criteria: 1) there is a federally
approved fertility control agent for application to free-ranging pepulations; 2) the agent provides multiple
year (more than three years) efficacy; 3) the agent can be administered through remole injection; 4) the
agent would leave no residual in the meat {meat would be safe for human consumption); and 5) overall
there is substantial proof of success in a free-ranging population, based on science team review. Draft EIS
at 55, The NPS then claims that “such an agent is not currently available,” id., but that research is
angoing on various immunocontraceptive agents including porcine zona pellucida, SpayVac,
Gonadotropin Releasing Hormone (GnRH), and leuprolide. Id.

Recently published studies on immunocontraception efficacy and long-term viability call into question the
accuracy of the NPS conclusion that an immunoconiraceptive agent is not currently available. Before
addressing the inaccuracy of that conclusion, however, the self-serving criteria that the NPS has developed
to determine when a reproductive control agent is available must be examined.

First, in regard to federal approval of a fertility control agent for use in free ranging deer populations, the
NPS must surely be aware that the lack of approval is not a result of the inadequacy of lack of safety
associated with current immunocentraceptive agents but, instead, has been mired in politics generated by
state wildlife management agencies and pro-hunting organizations who are active and complicit in efforts
to prevent any such federal approval due to a presumed, but not real, threat to sport hunting. Instead of
using this lack of federal approval as an excuse not to implement non-lethal reproductive control, the NPS
should assist in compelling the relevant federal whao have jurisd over such decisions o
expedite approval of these agents. If the NPS insisted that it required use of said agents in order to
responsibly and | Iy select wildlife species in America’s national parks in a manner
consistent with federal law, this could force the authorizing agencies to look bevoend the political monkey-
wrenching tactics being employed by those agencies and organizations that unduly fear
immunocontraceptive technologies.

Even without such federal approval, the NPS is not prevented from using these agents pursuant to a
veterinary prescription under the Animal Drug Use and Clarification Act of 1994, The NPS admits to this
option in the Draft EIS. Draft EIS at 55.

Second, the requirement for a reproductive control agent with multiple vears of efficacy is clearly related
to concems about personnel time, costs, and workload, Considering that RCP is a national park where
native wildlife are required by law to be protected and where the convenience of using bullets to control a
native species is only to be authorized under the most stringent and rare conditions (unlike the current
practices of the NPS in, for example, Valley Forge National Historical Park, Catoctin National Park),
convenience should not be a prerequisite for the use of non-lethal reproductive control. It just so happens.
h , that i logics have imf d to the point where vaccines have been
proven to be effective in preventing conception/births for multiple years thereby satistying this specific

ontraceptive tech

criteria,

Even the NPS concedes that “current formulations of GonaCon last up to four years,” Draft EIS at 67.
Yet, the NPS claims that GonaCon does not meet all of the NPS self-imposed criteria for a reproductive
control agent and, therefore, can’t be used to non-lethally address the pereeived deer overpopulation
“problem.” Though not specified it is presumed this conclusion is based on the GonaCon research
conducted at the White Oaks Federal Research Center in White Oak, MD. If this is the case, the NPS may
claim that while the agent reduced production in some treated deer for up to four years, it wasn’t
consistently successful in reducing production in all treated deer over that time frame. There are,
however, even more recently published studies that provide additional evidence of the effectiveness of
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GnRH based immunocontraceptives over a number of years. See Attachments. The porcine zona
e e i

! aceptive agent may also now be effective over several years as research 1o
accomplish this objective has been ongoing for a number of years.

Third, both PZP and GnRH-based immunocontraceptive agents have been delivered to a wide variety of
species suceessfully via remote injection.

Fourth, if the immunocontraceptive agent is used off-label, the preseribing veterinarian is responsible for
determining an appropriate meat withdrawal period for food producing animals that may enter the human
food chain. 1f the veterinarian determines that there is no meat withdrawal period for a particular drug,
then there is not need for the animal to be marked and vice-versa. Draft EIS at 55. Since the need to mark
treated animals to prevent their consumption substantially increases the cost of immunocontraception and
the time required to treat each animal, the NP3 could and should consider alternatives to avoid this need.
For example, since NPS studies indicate that RCP deer ranges only extend a minimal distance outside of
RCP, if' i ontraception were employed in RCP the chances of anyone hunting a treated deer would
be minimal. Since there presumably gill would be a concern about that possibility, the NPS could work
with MDNE., DC, and Montgomery County authorities on an public information and education effort to
advise persons hunting in areas open to hunting near RCP to not consume any deer until the NPS or one of
its partners can determine if the deer has been treated. Presumably there is a simple blood test that could
be used for this purpose. If the deer has been treated, the hunter would be asked to provide it to one of the
agencies and would, if necessary, be offered another hunting permit or tag free of charge. This type of
program has been used in CWD-infected areas in the West providing hunters the opportunity to have their
clk or deer tested for CWD before choosing to consume the meat.

Fifth, in regard to the success of the i

demonstrate of such effectiveness.

ontraceptive agents, the attached studies provide an ample

Chronic Wasting Disease:

Thought the closest known case of chronic wasting disease is more than 100 miles from RMP, Draft EIS
at 46, the Draft EIS includes provisions to address CWD whether it remains absent from RCP deer or
known cases are found closer RCP or in RCP deer. The trigger for changing management actions is
whether CWD is found within 60 miles of RCP. Id. If it remains beyond the 60 mile barrier then
oppoertunistic surveillance of deer found dead or killed in RCP would be taken to test for CWD. If found
within the 60 mile barrier then targeted surveillance would be undertaken in RCP to remove and test deer
that exhibit clinical symptoms of the disease. Draft EIS at 290,

NPS includes an Appendix to the Draft EIS that provides additional information about chronic wasting
disease. It claims, for example, that the higher density of deer in RCP increases the likelihood of
transmission and that the disease could limit populations of deer and could result in impacts on the specics
recreational values, Draft EIS at 46, 188, Tt also provides additional information about the epidemiology,
pathology. and ecology of CWD. What is doesn’t address, which is most critical, is whether CWD is
considered a native organism or if it is an exotic. If the organism thal causes CWD is a native Lo the
United States and‘or to RCP, the NPS must protect the organism and can’t tically endeavor to
eradicate it or those species that it may potentially affed in the future. Indeed, disease is known to be a
natural factor that acts to control wildlife populations and, particularly in a national park, endemic disease
agents must be allowed Lo affect wildlife populations (with the exception of ESA-protected species)
pursuant to the NPS natural regulation mandate,

[ Minor corrections:

Drafl EIS at 64, The NPS provides a v of'its pl 1 deer carcass disposal plan if its elects to
embark on a lethal control effort. Specifically, the NPS claims the pit used to bury the carcasses will be
five feed deep. A layer of carcasses would be added, followed by a food of dirt, another layer of
carcasses, a foot of direct, a third layer of carcasses and then three feed of dirt. Since the deer carcasses
will take up some space, the proposed five foot deep pits are not deep enough to handle three layers of
deer carcasses and five feet of dirt. The pit will need to be deeper, perhaps as deep as seven or cight feet,
in order to handle all of the carcasses and dirt. The deeper the pit, however, the greater the likelihood of
potential adverse impacts to groundwater and the water table,

Draft EIS at 244. Current language refers to the *... cumulative impacts to vegetation under this
altemative ..." and should be ... cumulative impacts to visitor use and experience ..

Draft EIS at 259. The NPS claims that each altemative in this section would include a discussion of the
impacts associated with receiving or not receiving additional funding. [t is not clear from reviewing the
environmental consequences of each alternative that such an analysis was included.

Conclusion:

The foregoing analysis provides compelling evidence that the proposed action as described in the Draft
EIS isillegal. Moreover, even if the NPS could legally implement the proposed massive lethal deer
control program, it has not provided sufficient information or adequate analysis to justify such a program.
Alternatively, if the NPS is convineed that it must act to control the RCP deer population, the use of non-
lethal reproductive control agents is a viable option that should be chosen by the NPS to gradually reduce
its deer population in a manner that is entirely consistent with NPS legal mandates. Therefore,
considering the analysis presented in this letter, AWI strongly encourages the NPS to select Altemative B
or & modified version of this altemative that will permit an expanded effort to use immunocontraceplive
agents to remedy the pereeived “problem™ with deer in RCP.

Thank you for the opportunity to submit these comments. Any future corespondence on this matter

should be directed to D.J. Schubert, Animal Welfare Institute, 3121-D Fire Road, PMB#327, Egg Harbor
Township, NJ 08234,

Sincerely,

D.J. Schubert

Wildlife Biologist
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Appendix G

Correspondence [D 401 Thank you and ANC 4A asks that this be made a part of the record. If you have any questions concerning,
this letter please feel free lo contact me al 202-720- 4590,

Advisory Neighborhood Commission 4A

Sincerely,
District of Columbia Government Stephen Whatley Chair
7600 Georgia Avenue NW, Suile 404 ANCAA

Washington, DC 20012
(202) 291-9341

Adrienne Coleman, Superintendent
Rock Creek Park

3545 Williamsburg Lane, NW
Washington, DC 20008

MNovember 4, 2009

Re: Comments on Draft White-Tailed Deer Management Plan Environmental
Impact Statement

Dear Superintendent Coleman:

Please accept this written follow-up for the ANC ¢ ts that were submitted first by ANC
commissioner for ANC 4A08. Those comments were first sent electronically on Thursday, October 01,
200594:03 PM. On Tuesday, October 6, 2009, at a public ANC meeting at which there was a quorum, the
ANC formally voted to also adopt Altemative B as its preferred option. These are similar to the
comments of ANC 4A08 and the Crestwood Citizens Association on the Draft White-Tailed Dee
Management Plan / EIS.

My name is Stephen Whatley. I am the Chair of the Advisory Neighborhood Commission 4A. On behalf’
of ANC 4 A, T urge the National Park Service to adopt Alternative B: the Combined Non-Lethal Actions.
This alternative should protect forest resources, It would use reproductive control, fencing [167 acres of
deer enclosures] and other effective reproductive control agents o control the proliferation of deer. There
is also support within the community for altemative I, However, the majority of ANC commissioners
voted on October 62009 for the non-lethal approach. There was a strong sense that sharp-shooting should
be the last step taken.

The neighborhoods of ANC 4A border Rock Creek Park, The ANC district area is primarily residential
with detached and semi-detached homes that are owner-occupied. We understand the need to reduce the
deer population and the goal of reducing the number from an estimate of 82 deer per square mile to a goal
of having 15 to 20 deer per square mile. Many of us also understand that the damage that deer can do -
first hand. Some of us attended the public meeting that the Park Service held. We did not feel that the
National Park Service had provided sufficient scientific documentation as to the sustainability and long-
term benefit of the quick-kill approach. We were also concerned with the persuasive testimony thal some
of us heard that the deer population tends to rebound, if it gets stressed. We also don’t understand why
killing is autherized, but relocating the deer is not permitted. Many of us have leamed to co-exist with the
deer. While we agree that more needs to be done and should have been done long ago, we cannot agree to
allowing sharpshooting within a /2 mile of our homes. It is a matter of safety for those of us who live
near the Park and concern for some who may be in the line-of-fire - such as homeless who may be living
in the woods or pets who stray. Some expressed concern that the killing of the deer would be inconsistent
with the mandate and mission of the National Park Service. The purpose is to preserve and protect the
wildlife and the enjoyment of the people. Having deer shot in a National Park sends the wrong message
and mars the serenity and peace that many of us associate with this national treasure.

We encourage the use of the fencing. To the extent feasible, separate the does from the bucks. That should
reduce the deer density. For all of these reasons, ANC 4A recommends Altemative B, the combined
NonLethal Actions. We also are willing to work with the park on an i paign or possibl
participants in the reproductive control applications. Whether birds, vines, deer, or pollutants, more needs
to be done in a way that humanely addresses the future of the Park.
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United States Department of the Interior AMERIC ea—
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NATIONAL PARK SERVICE - ®_-

National Capital Region
Rock Creek Park

N REPLYREFERTO. 3545 Williamsburg Lane, N.W.

Washington, D.C. 20008-1207

JUN 17 2008

H3019 (NCA-ROCR)

Mary Ratnaswamy, Program Supervisor
U.S. Fish and Wildlife Service
Chesapeake Bay Field Office

177 Admiral Cochrane Drive
Annapolis, Maryland 21401

Dear Ms. Ratnaswamy:

The National Park Service (NPS), Maryland National Capital Parks and Planning Commission
(MNCPPC), and the District of Columbia Department of the Environment (DCDOE) are currently
collaborating on an Environmental Impact Statement (EIS) for white-tailed deer management. The
EIS will include an assessment of the park’s deer population and a range of herd management
alternatives to preserve park resources. The NPS is the lead agency and MNCPPC and DCDOE are
Cooperating Agencies. In accordance with Section 7 of the Endangered Species Act, we wish to
begin informal consultation with your agency so that we may fully evaluate the potential effects of
deer management actions on federally listed species.

The EIS formally began with publication of the Notice of Intent on September 20, 2006. Two public
scoping meetings were held in November 2006 and we are now working on the Draft EIS. Based on
results of internal and public scoping, we have defined the geographic scope of the management
actions considered in the EIS to include the entire administrative unit of Rock Creek Park. The EIS
will govern deer management on park areas capable of sustaining a deer population.

We wish to request the most current list of Rare, Threatened and Endangered species that potentially
inhabit Rock Creek Park, along with any pertinent critical habitat designations. We also understand
that the Kenk’s amphipod (Stygobromus kenki), which is known to occur in Rock Creek Park, was
recently denied listing as endangered because its petition did not present substantial scientific or
commercial information to demonstrate listing was warranted at that time.

For more technical information on the EIS, call or e-mail Natural Resource Specialist
Ken Ferebee on 202-895-6221, ken_ferebee@nps.gov. You may also wish to visit the website at
www.nps.gov/rocr which provides a link in which to view documents related to the EIS.

Sincerely,

O G

Adrienne A. Coleman
Superintendent, Rock Creek Park
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National Capital Region
Rock Creek Park
IN REPLYREFERTO: 3545 Williamsburg Lane, N.W.

Washington, D.C. 20008-1207

N1615 (NCA-ROCR)
JUN 18 2008

David Maloney, State Historic Preservation Officer
Historic Preservation Office

Office of Planning

801 North Capitol Street, NE, #400

Washington, D.C. 20002

Dear Mr. Maloney:

The National Park Service (NPS), Maryland National Capital Parks and Planning Commission
(MNCPPC), and the District of Columbia Department of the Environment (DCDOE) are currently
collaborating on an Environmental Impact Statement (EIS) for white-tailed deer management. The
EIS will include an assessment of the park’s deer population and a range of herd management
altermnatives to preserve park resources. The NPS is the lead agency, and MNCPPC and DCDOE are
Cooperating Agencies. In accordance with the National Historic Preservation Act of 1966 (NHPA),
as amended, and the regulations of the Advisory Council on Historic Preservation, the NPS wishes to
formally begin consultation with your office. We will be submitting the Draft EIS to your office for
your review. The NPS wishes to coordinate the Section 106 review with its responsibilities under the
National Environmental Protection Act (NEPA) as identified in 36 CFR 800.3(a)(2)(b). In
accordance with 36 CFR 800.8(c)(2)(i), the Draft EIS will serves as the Determination of Effect for
cultural resources under Section 106 of the NHPA.

The EIS formally began with publication of the Notice of Intent on September 20, 2006. Two public
scoping meetings were held in November 2006 and we are now working on the Draft EIS. Based on
results of internal and public scoping, we have defined the geographic scope of the management
actions considered in the EIS to include the entire administrative unit of Rock Creek Park. The EIS
will govern deer management on park areas capable of sustaining a deer population.

If you have any questions regarding the project, please contact Cultural Resource Specialist Simone
Monteleone Moffeit at (202) 895-6011. Please forward all Section 106 compliance concerns to my
office. You may also wish to visit the website at www.nps.gov/rocr which provides a link in which
to view documents related to the EIS. We look forward to hearing from you soon.

Sincerely,

Q. C-

~ Adrienne A. Coleman Bce:
Superintendent, Rock Creek Park ROCR- CCox
' ROCR- MHagerty
ROCR-SMoffet -

rocr.files.deer



GOVERNMENT OF THE DISTRICT OF COLUMBIA
HISTORIC PRESERVATION OFFICE
OFFICE OF PLANNING
* x ok
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July 18, 2008

Ms. Adrienne A. Coleman
National Park Service
National Capital Region

3545 Williamsburg Lane, NW
Washington, DC 20008-1207

RE: Environmental Impact Statement for White-Tailed Deer Management, Rock Creek Park

Dear Ms. Coleman:

Thank you for contacting the DC State Historic Preservation Office (SHPO) regarding the
above-referenced undertaking. We have reviewed the project information in accordance with
Section 106 of the National Historic Preservation Act and are writing to provide our initial
comments regarding effects on historic properties.

As you are aware, Rock Creek Park is listed in the National Register of Historic Places and the
DC Inventory of Historic Sites. Therefore, we look forward to reviewing the Environmental
Impact Statement (EIS) and to assisting the National Park Service in its efforts to ensure that its
white-tailed deer management strategies will not have an adverse effect on historic properties.

If you should have any questions or comments regarding this matter, please contact me at
andrew.lewis(@dc.gov or 202-442-8841. Otherwise, we thank you for providing this opportunity
to comment and we look forward to receiving the EIS as soon as it becomes available.

Sincepély/

CYAndrew Lewis
Senior Historic Preservation Specialist
DC State Historic Preservation Office

08-233

801 North Capitol Street, N.E., Suite 3000, Washington, D.C. 20002
202-442-8800, fax 202-741-5246



Washington, D.C. 20008-1207

N1615 (NCA-ROCR)
JUN 18 2008

Marcel Acosta, Acting Executive Director
National Capital Planning Commission
401 9th Street, NW, Suite 500
Washington, D.C. 20004

Dear Mr. Acosta:

The National Park Service (NPS), Maryland National Capital Parks and Planning Commission
(MNCPPC), and the District of Columbia Department of the Environment (DCDOE) are
currently collaborating on an Environmental Impact Statement (EIS) for white-tailed deer
management. The EIS will include an assessment of the park’s deer population and a range of
herd management altemnatives to preserve park resources. The NPS is the lead agency, and
MNCPPC and DCDOE are Cooperating Agencies.

The EIS formally began with publication of the Notice of Intent on September 20, 2006. Two
public scoping meetings were held in November 2006 and we are now working on the Draft EIS.
Based on results of internal and public scoping, we have defined the geographic scope of the
management actions considered in the EIS to include the entire administrative unit of Rock
Creek Park. The EIS will govern deer management on park areas capable of sustaining a deer
population. We would appreciate any comments or suggestions you may have regarding
important factors that should be considered and if there are any concerns within the project area
that your agency feels needs to be addressed, please inform us.

If you have any questions regarding the project, please contact Cultural Resource Specialist
Simone Monteleone Moffett at 202-895-6011. Please forward all concemns to my office. You
may also wish to visit the website at www.nps.gov/rocr which provides a link in which to view
documents related to the EIS. We look forward to hearing from you soon.

Sincerely, )

Acg enne A. Coleman
Superintendent, Rock Creek Park

Bcc:

ROCR- CCox
ROCR- MHagerty
ROCR-SMoffett
rocr.files.deer
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NATIONAL PARK SERVICE °
National Capital Region
Rock Creek Park
N REPLY REFERTO: ' 3545 Williamsburg Lane, N.W.
Washington, D.C. 20008-1207

N1615 (NCR-ROCR)

JUN 18 2008

Thomas Luebke, Secretary
The Commission of Fine Arts
National Building Museum
401 F Street, NW, Suite 312
Washington, D.C. 20001

Dear Mr. Luebke:

The National Park Service (NPS), Maryland National Capital Parks and Planning Commission
(MNCPPC), and the District of Columbia Department of the Environment (DCDOE) are
cutrently collaborating on an Environmental Impact Statement (EIS) for white-tailed deer
management. The EIS will include an assessment of the park’s deer population and a range of
herd management alternatives to preserve park resources. The NPS is the lead agency, and

MNCPPC and DCDOE are Cooperating Agencies.

The EIS formally began with publication of the Notice of Intent on September 20, 2006. Two
public scoping meetings were held in November 2006 and we are now working on the Draft EIS.
Based on results of internal and public scoping, we have defined the geographic scope of the
management actions considered in the EIS to include the entire: administrative unit of Rock
Creek Park. The EIS will govern deer management on park areas capable of sustaining a deer
population. We would appreciate any comments or suggestions you may have regarding
important factors that should be considered and if there are any concerns within the project area
that your agency feels needs to be addressed,please inform us.

If you have any questions regarding the project, please contact Cultural Resource Specialist
Simone Monteleone Moffett at 202-895-6011. Please forward all concerns to my office. You
may also wish to visit the website at www.nps.gov/rocr which provides a link in which to view
documents related to the EIS. We look forward to hearing from you soon.

Sincerely,
O.’ n.'\H/\ @K
Adrienne A. Coleman Bce:
e
?D Superintendent, Rock Creek Park iggg: &(;;:gerty

ROCR-SMoffett
rocr.files.deer



" United States Department of the Interior

NATIONAL PARK SERVICE
National Capital Region
Rock Creek Park

TN REPLYREFER TO: 8545 Williamsburg Lane, N.W.

Washington, D.C. 20008-1207
N1615 (NCA-ROCR) . 0CT 27 2008
Lori A. Bymme
DNR Wildlife and Heritage Service
580 Taylor Avenue

Tawes Office Building E-1
Annapolis, Maryland 21401

Dear Ms. Byrne:

The National Park Service (NPS), Rock Creek Park, Maryland National Capital Parks and Planning
Commission (MNCPPC) and the District of Columbia Department of the Environment (DCDOE) are
currently collaborating on an Environmental Impact Statement (EIS) for white-tailed deer management.
The EIS will include an assessment of several alternatives to manage an increasing deer population in
the park in order to preserve park resources. The NPS is the lead agency; MNCPPC and DCDOE are

Cooperating Agencies.

Rock Creek Park is located within the District of Columbia but does share boundaries with
Montgomery County, Maryland and the lower portion of Rock Creek Regional Park (see enclosed park
brochure). We would like to request a list of any known rare, threatened, or endangered species that
are known to exist or potentially could be found in the areas of common boundary between the NPS
and Maryland. This species list will be incorporated into the impact analysis of the management
alternatives being developed.

This National Environmental Protection Act (NEPA) process was started in 2006 and is targeted for
completion in 2009-2010. A Draft BIS will be released to the public for comment in 2009. Please
contact Natural Resource Specialist Ken Ferebee on 202-895-6221 if you have any questions or require
additional information. Thank you for your assistance.

Sincerely, | ‘

Adrienne A. Coleman,
Superintendent, Rock Creek Park

Enclosure:
Rock Creek Park brochure
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Action Alternative — An alternative that proposes a different management action or actions to
address the purpose, need, and objectives of the plan; one that proposes changes to the current
management. Alternatives B, C, and D are the action alternatives in this planning process. See also: “No-
Action Alternative.”

Adaptive Management — The rigorous application of management, research, and monitoring to
gain information and experience necessary to assess and modify management activities. A process that
uses feedback from research and the period evaluation of management actions and the conditions they
produce to either reinforce the viability of objectives, strategies, and actions prescribed in a plan or to
modify strategies and actions in order to more effectively accomplish management objectives.

Affected Environment — A description of the existing environment that may be affected by the
proposed action (40 CFR 1502.15).

Antibody — An immunoprotein that is produced by lymphoid cells in response to a foreign substance
(antigen), with which it specifically reacts.

Antigen — A foreign substance, usually a protein or polysaccharide, which stimulates an immune
response upon introduction into a vertebrate animal.

Anthracnose — Any of several plant diseases caused by certain fungi and characterized by dead spots
on the leaves, twigs, or fruits.

Biobullet — A single dose, biodegradable projectile comprised of an outer methylcellulose casing
containing a solid, semi-solid, or liquid product (usually a vaccine or chemical contraceptive), propelled
by a compressed-air gun.

Blight — Any of numerous plant diseases that result in sudden and conspicuous wilting and dying of
affected parts, especially young growing tissues.

Bluetongue Virus — An insect-transmitted, viral disease of ruminant animals, including white-tailed
deer, which causes inflammation, swelling, and hemorrhage of the mucous membranes of the mouth,
nose, and tongue.

Browse Line — A visible delineation at approximately six feet below which most or all vegetation has
been uniformly browsed.

Caging — Small scale fencing that is placed around individual plants to protect them from deer
browsing; caging is common to all alternatives in this document.

Carrying Capacity — The maximum number of organisms that can be supported in a given area or
habitat.

Cervid — A member of the deer family, such as white-tailed deer, mule deer, elk, moose, and caribou.

Chronic Wasting Disease (CWD) — A slowly progressive, infectious, self-propagating
neurological disease of captive and free-ranging deer, elk, and moose. CWD belongs to the transmissible
spongiform encephalopathy (TSE) group of diseases and is characterized by accumulations of abnormal
prion proteins in neural and lymphoid tissue.

Contragestive — A product that terminates pregnancy.

Cultural Landscape — A geographic area (including both cultural and natural resources and the
wildlife or domestic animals therein) associated with a historic event, activity, or person or exhibiting
other cultural or aesthetic values.
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Cumulative Impacts — Those impacts on the environment that result from the incremental effect of
the action when added to the past, present, and reasonable foreseeable future actions regardless of what
agency (federal or nonfederal) or person undertakes such other actions. Cumulative impacts can result
from individually minor but collectively significant actions taking place over a period of time

(40 CFR 1508.7).

Deer Herd — The group of deer that have common characteristics and interbreed among themselves.
For the purposes of this plan, this term is synonymous with deer population.

Deer Population — See Deer Herd, above.

Demographic — Referring to the intrinsic factors that contribute to a population’s growth or decline:
birth, death, immigration, and emigration. The sex ratio of the breeding population and the age structure
(the proportion of the population found in each age class) are also considered demographic factors
because they contribute to birth and death rates.

Depredation — Damage or loss.
Direct Reduction — Lethal removal of deer; includes both sharpshooting and capture/euthanasia.

Distance Sampling — An analytical method to estimate population density that involves an observer
traveling along a transect and recording how far away objects of interest are.

Endemic — Native to or confined to a particular region.

Ecosystem — An ecological system; the interaction of living organisms and the nonliving
environment producing an exchange of materials and energy between the living and nonliving.

Epizootic Hemorrhagic Disease (EHD) — An insect-borne viral disease of ruminants that causes
widespread hemorrhages in mucous membranes, skin, and visceral organs.

Environment — The sum total of all biological, chemical, and physical factors to which organisms are
exposed; the surroundings of a plant or animal.

Environmental Assessment (EA) — A concise public document, prepared in compliance with
NEPA, that briefly discusses the purposes and need for an action, and provides sufficient evidence and
analysis of impacts to determine whether to prepare an environmental impact statement or finding of no
significant impact (40 CFR 1508.9).

Environmental Consequences — Environmental effects of project alternatives, including the
proposed action, any adverse environmental effects which cannot be avoided, the relationship between
short term uses of the human environment, and any irreversible or irretrievable commitments of resources
which would be involved if the proposal should be implemented (40 CFR 1502.16).

Environmental Impact Statement (EIS) — A detailed written statement required by Section
102(2)(C) of NEPA, analyzing the environmental impacts of a proposed action, adverse effects of the
project that cannot be avoided, alternative courses of action, short term uses of the environment versus the
maintenance and enhancement of long term productivity, and any irreversible and irretrievable
commitment of resources (40 CFR 1508.11).

Ethnographic Resource — Any site, structure, object, landscape, or natural resource feature
assigned traditional legendary, religious, subsistence, or other significance in the cultural system of a
group traditionally associated with it.

Euthanasia — Ending the life of an animal by humane means.
Exclosure — A large area enclosed by fencing to keep out deer and allow vegetation to regenerate.

Exotic Species — Any introduced plant, animal or protist species that is not native to the area and
may be considered a nuisance; also called non-native or alien species.
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Extirpated Species — A species that is no longer present in an area where it once lived.
Exsanguination — The action or process of draining blood.

Fenced Plot — An area enclosed by a fence to keep deer out so vegetation can grow without the
influence of deer browsing.

Folliculogenesis — the maturation of the ovarian follicle (see below)
Follicle — one of the small ovarian sacs containing an immature egg

Follicle Stimulating Hormone — a hormone synthesized and secreted by the pituitary gland that
(in females) stimulates the growth of immature follicles to maturation.

Forest Regeneration — For the purposes of this plan, the regrowth of forest species and renewal of
forest tree cover such that the natural forest sustains itself without human intervention.

Genetic Variability — The amount of genetic difference among individuals in a population.

Habitat — The environment in which a plant or animal lives (includes vegetation, soil, water, and other
factors).

Hectare — A metric unit of area equal to 2.471 acres.

Herbaceous Plants — Non-woody plants; includes grasses, wildflowers, and sedges and rushes
(grass-like plants).

Herbivore — An animal that eats a diet consisting primarily of plant material.
Histopathology — The study of the microscopic anatomical changes in diseased tissue.
Home Range — The geographic area in which an animal normally lives.

Hypothesis — A tentative explanation for an observation or phenomenon that can be tested by further
investigation.

Immunocontraception — The induction of contraception by injecting an animal with a compound
that produces an immune response that precludes pregnancy.

Immunocontraceptive — A contraceptive agent that causes an animal to produce antibodies against
some protein or peptide involved in reproduction. The antibodies hinder or prevent some aspect of the
reproductive process.

Impairment (NPS Policy) — As used in NPS Management Policies, "impairment" is an impact to
any park resource or value may, but does not necessarily, constitute an impairment. An impact would be
more likely to constitute impairment to the extent that it affects a resource or value whose conservation is
necessary to fulfi Il specifi ¢ purposes identified in theestablishing legislation or proclamation of the park,
or key to the natural or cultural integrity of the park or to opportunities for enjoyment of the park, or
identifi ed in the park’s general management plan or other relevant NPS planning documents as being of
significance.

Impairment (Clean Water Act) — As used in conjunction with the Clean Water Act and associated
state water quality programs, a water body is “impaired” if it does not meet one or more of the water
quality standards established for it. This places the water body on the “impaired waters list”, also known
as the “303(d) list” for those pollutants that exceed the water quality standard.

Infrared — The range of invisible radiation wavelength just longer than the red in the visible spectrum.

Irretrievable — A term that applies to the loss of production, harvest, and consumptive or
nonconsumptive use of natural resources. For example, recreation experiences are lost irretrievably when
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an area is closed to human use. The loss is irretrievable, but the action is not irreversible. Reopening the
area would allow a resumption of the experience.

Irreversible — A term that describes the loss of future options. Applies primarily to the effects of use
of nonrenewable resources, such as minerals or cultural resources, or to those factors, such as soil
productivity that are renewable only over long periods of time.

Landscape/Habitat Fragmentation — The breaking up of large, contiguous blocks of habitat or
landscape into small, discontinuous areas that are surrounded by altered or disturbed lands.

Leuprolide — A reproductive control agent that prevents secondary hormone secretion, which stops
the formation of eggs and ovulation. Leuprolide is a GnRH agonist (see appendix D for additional
details).

Luteinizing Hormone — a hormone which triggers ovulation in females.

Monitoring — A process of collecting information to evaluate if an objective and/or anticipated or
assumed results of a management plan are being realized (effectiveness monitoring) or if implementation
is proceeding as planned (implementation monitoring).

National Environmental Policy Act of 1969 — A law that requires all Federal agencies to
examine the environmental impacts of their actions, incorporate environmental information, and utilize
public participation in the planning and implementation of all actions. Federal agencies must integrate
NEPA with other planning requirements and prepare appropriate NEPA documents to facilitate better
environmental decision making. NEPA requires Federal agencies to review and comment on Federal
agency environmental plans/documents when the agency has jurisdiction by law or special expertise with
respect to any environmental impacts involved (42 U.S.C. 4321-4327) (40 CFR 1500-1508).

Naturally Regenerating and Sustainable Forest — A forest community that has the ability
to maintain plant and animal diversity and density by natural (non-human facilitated) tree replacement.

No-Action Alternative — The alternative in which baseline conditions and trends are projected into
the future without any substantive changes in management (see CEQ 1981, Question 3). Alternative A is
the no-action alternative in this planning process.

Opportunistic Surveillance — Taking diagnostic samples for CWD testing from deer found dead
or harvested through a management activity within a national park unit.

Paired Plot — Two plots used for monitoring that include a fenced and an unfenced plot.

Palatability — The property of being acceptable to the taste or sufficiently agreeable in flavor to be
eaten.

Parasitism — A symbiotic relationship in which one species, the parasite, benefits at the expense of
the other, the host.

Penetrating Captive Bolt Gun — A gun with a steel bolt that is powered by either compressed air
or a blank cartridge. When fired, the bolt is driven into the animal's brain and renders it instantly
unconscious without causing pain.

Population (or Species Population) — A group of individual plants or animals that have
common characteristics and interbreed among themselves and not with other similar groups.

Prion — Protinaceous infectious particle; a microscopic particle similar to a virus but lacking nucleic
acid, thought to be the infectious agent for certain degenerative diseases of the nervous system such as
CWD.

Record of Decision (ROD) — A concise public record of decision prepared by a federal agency,
pursuant to NEPA, that contains a statement of the decision, identification of all alternatives, a statement
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as to whether all practical means to avoid or minimize environmental harm from the alternative selected
have been adopted (and if not, why they were not), and a summary of monitoring and enforcement where
applicable for any mitigation (40 CFR 1505.2).

Recruitment — Number of organisms surviving and being added to a population at a certain point in
time.

Reproductive Control — A method or methods used to limit the numbers of animals in a population
by decreasing the reproductive success of the animals, such as contraception or sterilization.

Rut — An annually recurring condition or period of sexual excitement and reproductive activity in deer;
the breeding season.

Sapling — A young tree, generally not over 4 inches in diameter at breast height.

Scoping — An early and open process for determining the extent and variety of issues to be addressed
and for identifying the significant issues related to a proposed action (40 CFR 1501.7).

Seedling — A young plant grown from seed; a young tree before it becomes a sapling.
Seral — A phase in the sequential development of a climax community.

Sex Ratio — The proportion of males to females (or vice versa), in a population. A sex ratio of 50:50
would mean an equal number of does and bucks in a deer population.

Sharpshooting — The authorized shooting of animals by specially trained professionals using
appropriate weapons for means of effective and efficient lethal control.

Species Diversity — The variety of different species present in a given area; species diversity takes
into account both species richness and the relative abundance of species.

Species Richness — The number of species present in a community.

Spotlight Survey — A method used to estimate deer numbers in an area by shining spotlights at night
and counting the number of deer observed. This technique provides an estimate of deer numbers but not
density.

Sterilization — a surgical technique leaving a male or female unable to reproduce.

Targeted Surveillance — Lethal removal of deer that exhibit clinical signs of CWD, such as
changes in behavior and body condition, and testing to determine if CWD is present.

Transect — A line along which sampling is performed.

Transmissible Spongiform Encephalopathies (TSEs) — A group of diseases characterized
by accumulations of abnormal prion proteins in neural and lymphoid tissues, which cause distinctive
lesions in the brain and result in death.

Turbidity — Visible undissolved solid material suspended in water.

Unfenced Plot — A specific unfenced area that allows effects on deer browsing to be seen and to be
measured.

Ungulate — A hoofed, typically herbivorous, animal; includes horses, cows, deer, elk, and bison.

Vaccine — A suspension of killed or attenuated microorganisms that, when introduced into the body,
stimulates an immune response against that microorganism.

Vascular Plant — A plant that contains a specialized conducting system consisting of phloem (food-
conducting tissue) and xylem (water-conducting tissue). Ferns, trees, and flowering plants are all vascular
plants.
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Viable White-tailed Deer Population — A population of deer that allows the forest to naturally
regenerate, while maintaining a healthy deer population in the park.

Woody Plants — Plants containing wood fibers, such as tress and shrubs (see “Herbaceous Plant”).
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APHIS
ATF
AVMA
BSE
CEQ
CFR
CJID
CLI
CLR
CSO
CWD
dB
dBa
DC
DCDOH
DM
DO
EA
EHD
EIS
EO
EPA
ESA
FDA
FEMA
FLIR
FMP
FSH
GCIV
GIS
GMP
GnRH
IHC

ACRONYMS

Animal and Plant Health Inspection Service
Alcohol, Tobacco, and Firearms
American Veterinary Medical Association
bovine spongiform encephalopathy (mad cow disease)
Council on Environmental Quality

Code of Federal Regulations
Creutzfeldt-Jakob disease

cultural landscape inventory

cultural landscape report

combined sewer overflow

chronic wasting disease

decibel

A-weighted decibel scale

District of Columbia

District of Columbia Department of Health
Departmental Manual

Director’s Order

Environmental Assessment

Epizootic Hemorrhagic Disease
Environmental Impact Statement
Executive Order

U.S. Environmental Protection Agency
Endangered Species Act

U.S. Food and Drug Administration
Federal Emergency Management Agency
Forward Looking Infrared Surveys

Fire Management Plan

follicle stimulating hormone

GonaCon™ immunocontraceptive vaccine
Geographic Information System

general management plan

gonadotropin releasing hormone

immunohistochemistry
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K

Ldn

LH
LTCP
M-NCPPC
NBS
NCPC
NCR
NEPA
NHPA
NIST
NPS
NWI
NWR
PEPC
PFO1
plan/EIS
PZP
SOF
TMDL
TSE
uUscC
USDA
USDA-WS
USDI
USFWS
USPP
WASA
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soil erodibility factor

day-night average sound level

luteinizing hormone

long-term control plan

Maryland National Capital Park and Planning Commission
National Biological Survey

National Capital Planning Commission
National Capital Region

National Environmental Policy Act

National Historic Preservation Act

National Institute of Standards and Technology
National Park Service

National Wetland Inventory

National Wildlife Refuge

Planning, Environment, and Public Comment

palustrine forested broad-leaved deciduous

White-tailed Deer Management Plan and Environmental Impact Statement

porcine zona pellucida

Statement of Findings

Total Maximum Daily Load
transmissible spongiform encephalopathy
United States Code

U.S. Department of Agriculture

U.S. Department of Agriculture — Wildife Services
U.S. Department of the Interior

U.S. Fish and Wildlife Service

U.S. Park Police

D.C. Water and Sewer Authority
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As the nation’s principal conservation agency, the Department of the Interior has responsibility for most
of our nationally owned public lands and natural resources. This includes fostering wise use of our land
and water resources, protecting our fish and wildlife, preserving the environmental and cultural values of
our national parks and historic places, and providing for the enjoyment of life through outdoor recreation.
The department assesses our energy and mineral resources and works to ensure that their development is
in the best interests of all our people. The department also promotes the goals of the Take Pride in
America campaign by encouraging stewardship and citizen responsibility for the public lands and
promoting citizen participation in their care. The department also has a major responsibility for American
Indian reservation communities and for people who live in island territories under U.S. administration.
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