Appendix I
U.S. Fish & Wildlife Service 

and 

Utah State Historic Preservation Office 
Consultation

This page left intentionally blank.

	
[image: image1.png]




	United States Department of the Interior

NATIONAL PARK SERVICE

Zion National Park

Springdale, Utah  84767
	[image: image2.png]





N1621 (ZION-RM&R)

August 23, 2005

Mr. Henry Maddux, Field Supervisor

U.S. Fish and Wildlife Service

2369 Orton Circle, Suite 50

West Valley City, Utah  84119-7679
Dear Mr. Maddox:

Zion National Park is beginning the preparation of a Backcountry Management Plan and associated environmental assessment (EA).  The plan/EA will address visitor use and resource protection associated with that use.  The planning area includes over 95 percent of park (refer to the attached map).  The following backcountry visitor uses will be addressed in the plan/EA: day-use, overnight-use, canyoneering, technical rock climbing, and stock use.  The plan will also consider: group size limits, trail and designated campsite maintenance, potential for new trails and designated campsites, commercial guiding, and other topics as identified through scoping.

In order to meet our Section 7 consultation requirements for the EA, we respectfully request that you provide us with the current species list and locations of threatened and endangered plants and animals for Zion National Park (Washington, Iron, and Kane Counties, Utah).  Also, please provide any issues or concerns you would like us to address in the EA.  As soon as the EA is completed, we will send you a copy for your review and comment.

We look forward to working with you through this process.  If you have any questions or need more information, please contact Kezia Nielsen, Environmental Protection Specialist, at (435) 772-0211 or kezia_nielsen@nps.gov. Thank you for your assistance with this matter.

Sincerely,

Jock F. Whitworth

Superintendent

Attachment – Map of Area
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

UTAH FIELD OFFICE

2369 WEST ORTON CIRCLE, SUITE 50
WEST VALLEY CITY, UTAH 84119

August 31, 2005

ent, National Park Service, Zion National Park, Springdale,

From: @Field Supervisor, Fish and Wildlife Service, Ecological Services, West Valley

Subject:

City, Utah

Associated Environmental Assessment

Species List for the Zion National Park Backcountry Management Plan and

Based on information provided in your letter of August 23, 2005, below is a list of endangered
(E), threatened (T), and candidate (C) species that may occur in the area of influence of your
proposed action.

Common Name

Dwarf Bear-Poppy
Holmgren Milkvetch
Shivwits Milkvetch
Siler Pincushion Cactus
Virgin River Chub*
Woundfin®*

Desert Tortoise®
Bald Eagle®
California Condor’
Mexican Spotted Ow
Southwestern Willow Flycatcher'”
Western Yellow-billed Cuckoo

1,4
]

' Nests in this county of Utah.
’ Wintering populations (only eight known nesting pairs in Utah).
% Critical habitat designated in this county.
> Critical habitat proposed in this county.

7 Experimental nonessential population.

Scientific Name
Arctomecon humilis
Astragalus holmgreniorum
Astragalus ampullarioides
Pediocactus sileri

Gila seminuda
Plagopterus argentissimus
Gopherus agassizii
Haliaeetus leucocephalus
Gymnogyps californianus
Strix occidentalis lucida
Empidonax traillii extimus
Coccyzus americanus occidentalis

Status
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[image: image4.jpg]The proposed action should be reviewed and a determination made if the action will affect any
listed species or their critical habitat. If it is determined by the Federal agency, with the written
concurrence of the Service, that the action is not likely to adversely affect listed species or critical
habitat, the consultation process is complete, and no further action is necessary.

Formal consultation (50 CFR 402.14) is required if the Federal agency determines that an action
is “likely to adversely affect” a listed species or will result in jeopardy or adverse modification of
critical habitat (50 CFR 402.02). Federal agencies should also confer with the Service on any
action which is likely to jeopardize the continued existence of any proposed species or result in
the destruction or adverse modification of proposed critical habitat (50 CFR 402.10). A written
request for formal consultation or conference should be submitted to the Service with a
completed biological assessment and any other relevant information (50 CFR 402.12).

Candidate species have no legal protection under the Endangered Species Act (ESA). Candidate
species are those species for which we have on file sufficient information to support issuance of a
proposed rule to list under the ESA. Identification of candidate species can assist environmental
planning efforts by providing advance notice of potential listings, allowing resource managers to
alleviate threats and, thereby, possibly remove the need to list species as endangered or
threatened. Even if we subsequently list this candidate species, the early notice provided here
could result in fewer restrictions on activities by prompting candidate conservation measures to
alleviate threats to this species.

Only a Federal agency can enter into formal Endangered Species Act (ESA) section 7
consultation with the Service. A Federal agency may designate a non-Federal representative to
conduct informal consultation or prepare a biological assessment by giving written notice to the
Service of such a designation. The ultimate responsibility for compliance with ESA section 7,
however, remains with the Federal agency.

Your attention is also directed to section 7(d) of the ESA, as amended, which underscores the
requirement that the Federal agency or the applicant shall not make any irreversible or
irretrievable commitment of resources during the consultation period which, in effect, would
deny the formulation or implementation of reasonable and prudent alternatives regarding their
actions on any endangered or threatened species.

Please note that the peregrine falcon which occurs in all counties of Utah was removed from the
federal list of endangered and threatened species per Final Rule of August 25, 1999 (64 FR
46542). Protection is still provided for this species under authority of the Migratory Bird Treaty
Act which makes it unlawful to pursue, hunt, take, capture, or kill migratory birds, their parts,
nests, or eggs (16 U.S.C. 703-712). When taking of raptors or other migratory birds is
determined by the applicant to be the only alternative, application for federal and state permits
must be made through the appropriate authorities. For take of raptors; nests occupied by eggs or
nestlings; nests still essential to the survival of the juvenile bird; nestlings; or eggs, Migratory
Bird Permits pursuant to 50 CFR parts 13 and 21 must be obtained through the Service's
Migratory Bird Permit Office in Denver at (303) 236-8171.




[image: image5.jpg]We recommend use of the Utah Field Office Guidelines for Raptor Protection from Human and
Land Use Disturbances which were developed in part to provide consistent application of raptor
protection measures statewide and provide full compliance with environmental laws regarding
raptor protection. Raptor surveys and mitigation measures are provided in the Raptor Guidelines
as recommendations to ensure that proposed projects will avoid adverse impacts to raptors,
including the peregrine falcon.

The following is a list of species that may occur within the project area and are managed under
Conservation Agreements/Strategies. Conservation Agreements are voluntary cooperative plans
among resource agencies that identify threats to a species and implement conservation measures
to proactively conserve and protect species in decline. Threats that warrant a species listing as a
sensitive species by state and federal agencies and as threatened or endangered under the ESA
should be significantly reduced or eliminated through implementation of the Conservation
Agreement. Project plans should be designed to meet the goals and objectives of these
Conservation Agreements.

Common Name Scientific Name
Bonneville Cutthroat Trout Oncorhynchus clarki utah
Virgin Spinedace Lepidomeda mollispinis mollispinis

If we can be of further assistance or if you have any questions, please feel free to contact Laura
Romin of our office at (801)975-3330 extension 142.
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IN REPLY REFER TO:  L7617 & N1621 & N1623 (ZION RM&R)

September 27, 2007

U.S. Fish and Wildlife Services

Larry Crist, Field Office Supervisor

Utah Ecological Services Field Office

2369 West Orton Circle, Suite 50

West Valley City, UT 84119

Subject: Request Concurrence with ESA Determinations of Effect as part of the Zion National Park Backcountry Management Plan and Environmental Assessment

Dear Mr. Crist:

We request your concurrence with the determinations we have made as part of the Endangered Species Act (ESA) Section 7 consultation for the Zion National Park Backcountry Management Plan and Environmental Assessment (EA). The threatened and endangered species analysis in the plan/EA focused on those identified in the letter we received from your office dated August 31, 2005. Those species include: Mexican spotted owl, bald eagle, California condor, western yellow-billed cuckoo, southwestern willow flycatcher, desert tortoise, Virgin River chub, woundfin, Shivwits milkvetch, Holmgren milkvetch, dwarf bear-poppy, and Siler pincushion cactus.
We have been coordinating with your staff on the review of the threatened and endangered species sections of the plan/EA. The plan/EA included an environmental analysis of the impacts of the proposed actions on threatened, endangered, and candidate animal and plant species. The analysis found that implementation of the proposed action would have no effect on the following species: bald eagle, western yellow-billed cuckoo, southwestern willow flycatcher, desert tortoise, Virgin River chub, woundfin, Holmgren milkvetch, dwarf bear-poppy, and Siler pincushion cactus.  For Mexican spotted owl, California condor, and Shivwits milkvetch the analysis concluded that implementation of the proposed action may affect, but is not likely to adversely affect these species. And that the implementation of the proposed action would not result in reduction or adverse modification for Mexican spotted owl or Shivwits milkvetch critical habitat. The attachment includes more details on the analysis and the determinations.

Please contact Kezia Nielsen, Environmental Protection Specialist, 435-772-0211 or kezia_nielsen@nps.gov if you have questions. Thank you and your staff for your continued assistance.

Sincerely,

Jock F. Whitworth

Superintendent

Attachment
— Attachment —
ESA Effects Determinations for

Bald Eagle, California Condor, Mexican Spotted Owl, Western Yellow-billed Cuckoo, Southwestern Willow Flycatcher, Desert Tortoise, Woundfin, Virgin River Chub, , Holmgren Milkvetch, 
Dwarf Bear-poppy, Siler Pincushion Cactus Shivwits Milkvetch

	Bald Eagle

	Affected Environment

	The bald eagle (Haliaeetus leucocephalus), a federally threatened species, winters in the vicinity of the park, especially in the Sevier River Valley east of the park. Although they are commonly observed near the Blue Creek Reservoir to the north, only a few bald eagles are observed each year in the park during the winter and early spring months. Birds that occasionally enter the park perch along the North Fork of the Virgin River in the main canyon. Bald eagle use in the park is sporadic, uncommon, and unpredictable. Large congregations of the birds do not occur, and there are no known, regularly used, winter perch sites or known roost sites within the park. 

	Actions Identified in the Plan/EA to Protect Species

	· Comply with the Endangered Species Act.

· Consult threatened and endangered species recovery plans and scientific literature when proposing management activities in species habitats. 

	Effects of Alternative B – Proposed Action/Preferred Alternative
	Effects Determination 

	Bald eagles are occasionally seen in the park along the Virgin River in the Frontcountry in the winter months only. There are no known regularly used perch sites; they do not breed in the park; there are no large bodies of water to attract the birds; and there is no foraging habitat. Because of this, no impacts would be expected from implementation of the proposed action. 
	The Proposed Action would have no effect on bald eagles. 


	California Condor

	Affected Environment

	A nonessential, experimental population (Section 10(j) of the Endangered Species Act) of the federally endangered California condor (Gymnogyps californianus) was reintroduced into northern Arizona in 1996 (USDI, USFWS, 1996). The condor must be treated as a listed threatened species on national park lands under the 10(j) designation. During the summer of 2004, 10 to 14 condors were sighted in the area north of the park and were known to venture regularly into the park during that time. Condors were observed in the main canyon in the summer of 2006. The condors appear to be expanding their range farther to the north and may be expected to visit ZION more frequently in the future. They currently are not known to use the park year-round, and do not use the park as a breeding or nesting area. 

	Actions Identified in the Plan/EA to Protect Species

	· Comply with the Endangered Species Act.
· Consult threatened and endangered species recovery plans and scientific literature when proposing management activities in species habitats.
· Aircraft and motorized equipment would not be allowed in backcountry (except during emergency operations or absolutely critical for the protection of natural or cultural resources as determined on a case-by-case basis through a Minimum Requirement Analysis and approved by the Superintendent). 

	Effects of Alternative B – Proposed Action/Preferred Alternative
	Effects Determination 

	California condor were reintroduced into northern Arizona in 1996. Since that time condors have become a summer visitor to the park. At this time condors do not nest or breed in the park. Most condor sightings in the park have occurred in Frontcountry areas, such as the main Zion Canyon and Lava Point. To date, there have been no adverse interactions between condors and park visitors. There are no actions proposed in Alternative B that would lead to increased interactions between condors and visitors. Because of this and because of the limited occurrence of the species in the park any impact would be negligible to minor and short-term.
	The Proposed Action would result in a may affect, but is not likely to adversely affect determination for the California condor. 


	Mexican Spotted Owl

	Affected Environment

	 The Mexican spotted owl (Strix occidentalis lucida) was listed as a threatened species in 1993. In 1995 the Mexican Spotted Owl Recovery Plan was completed and provided a basis for management actions undertaken by land management agencies to remove recognized threats and recover the spotted owl. The Recovery Plan divided spotted owl habitat geographically into six recovery units in the United States. ZION is within the Colorado Plateau Recovery Unit (USDI, USFWS, 1995a). ZION has 26 historical Mexican spotted owl territories, which are widely distributed. A spotted owl monitoring program for the park was initiated in 1995 and continues today. 

All of ZION was designated as critical habitat for spotted owl in August 2004 (USDI, USFWS, 2004). The identification of critical habitat is based on data available at the time of designation. The focus for critical habitat is on the physical and biological features essential to the conservation of the species, referred to as the primary constituent elements, that are within areas occupied by the species at the time of listing, and that may require special management considerations and protection. The primary constituent elements necessary to ensure the conservation of Mexican spotted owl include: the presence of water; abundance of canyon walls with crevices, caves, and ledges; clumps or stringers of mixed conifer, pine-oak, pinyon-juniper, or riparian vegetation; and a high percentage of ground litter and woody debris.

	Actions Identified in the Plan/EA to Protect Species and Critical Habitat

	· Comply with the Endangered Species Act.

· Consult threatened and endangered species recovery plans and scientific literature when proposing management activities in species habitats.

· Initiate a lower group size limit in Pristine Zone canyons (6 people per group).
· Aircraft and motorized equipment would not be allowed in backcountry (except during emergency operations or absolutely critical for the protection of natural or cultural resources as determined on a case-by-case basis through a Minimum Requirement Analysis and approved by the Superintendent).

· Use limits (number of people allowed in area per day or night) in canyons with owls based on yearly monitoring. 
· Yearly monitoring of nesting and fledging success would continue – if human activity in the area is affecting owls the following management actions could be implemented: limit the number of day hikers; close canyon during critical nesting periods; move campsite; or close area to camping.

· In general limit disturbances near nest sites/eyries from March through September. 

	Effects of Alternative B – Proposed Action/Preferred Alternative 
	Effects Determination 

	Breeding owls primarily inhabit deep, steep-walled canyons and hanging canyons. These canyons typically require some technical expertise and equipment for people to visit. In order to access these canyons you must have a permit. There is a limit on the number of permits issued per day and a limit on the group size, depending on the canyon. Under Alternative B in canyons with owls, the number of people allowed per day and the group size limit either stayed the same as existing or was decreased. 

Monitoring has shown that owls continue to nest and fledge young in areas where visitor use has increased over the years. The existing monitoring program would continue under Alternative B. Alternative B also identifies additional management actions that could be implemented if monitoring shows effects to owls such as displacement, unsuccessful nesting, or disturbed behavior. The management actions include reducing the numbers of visitors per day in areas where owls are nesting, closing areas to visitation during the nesting season, and closing or moving a campsite that may be near nesting owls. These proposed management actions are expected to decrease visitor associated impacts, if any, to Mexican spotted owls. 

Interactions between Mexican spotted owl and visitors would not change from current or would be less than current. This is because Alternative B does not propose to increase numbers of permitted visitors in areas with owls and the Alternative does not propose any new facilities in owl habitat. The number of people in canyons with owls would either be less than current or remain the same.  Therefore, any impacts from the implementation of the proposed action would be negligible to minor and short-term.

The primary constituent elements necessary to ensure the conservation of Mexican spotted owl include: the presence of water; abundance of canyon walls with crevices, caves, and ledges; clumps or stringers of mixed conifer, pine-oak, pinyon-juniper, or riparian vegetation; and a high percentage of ground litter and woody debris. There are no proposed actions that would alter any of the primary constituent elements and therefore Alternative B is not anticipated to diminish the contribution of the constituent elements of critical habitat for the recovery of Mexican spotted owl. 
	The Proposed Action would result in a may affect, but is not likely to adversely affect determination for Mexican spotted owls.

The implementation of the Proposed Action would not result in reduction or adverse modification for Mexican spotted owl critical habitat.


	Western Yellow-billed Cuckoo

	Affected Environment

	The western yellow-billed cuckoo (Coccyzus americanus occidentalis) has candidate species status and is considered a rare summer resident and migrant in the park (Wauer, 1997). No more than a few sightings occur each year. Their primary breeding habitat is an overstory of cottonwood canopy that is present in the park, but not in abundance. Western yellow-billed cuckoos are not been known to breed or nest in the park (Wauer, 1997). 

	Actions Identified in the Plan/EA to Protect Species

	· Comply with the Endangered Species Act.

	Effects of Alternative B – Proposed Action/Preferred Alternative
	Effects Determination 

	This bird is a rare summer resident and migrant in the park. This species is not known to breed in the park since its preferred breeding habitat of mature cottonwood trees is limited – occurring mainly along the Virgin River in the main canyon and in Parunuweap Canyon. Since the majority of their preferred habitat occurs in the Frontcountry (Virgin River main canyon) and the Parunuweap Research Natural Area (closed to recreation use) backcountry management activities and visitor use as outlined in the proposed action would not affect the species. There would be no anticipated impacts from the implementation of the proposed action. 
	The Proposed Action would result in no effect on the western yellow-billed cuckoo.


	Southwestern Willow Flycatcher

	Affected Environment

	The federally endangered southwestern willow flycatcher (Empidonax traillii extimus) nests primarily in mid-to-low elevation riparian habitat along rivers, streams, or other wetlands where a dense growth of willows or other plants are present. There was one confirmed sighting of this neotropical migrant in the park in 1994 along the East Fork of the Virgin River. A 1998 survey of the park’s riparian habitat that seemed capable of supporting flycatchers found no birds, although several pairs have been found downstream of the park along the Virgin River. One bird was located in the Birch Creek survey area in 1999 but apparently was a migrant. 

	Actions Identified in the Plan/EA to Protect Species

	· Comply with the Endangered Species Act.
· Consult threatened and endangered species recovery plans and scientific literature when proposing management activities in species habitats. 

	Effects of Alternative B – Proposed Action/Preferred Alternative
	Effects Determination 

	This bird also prefers riparian habitat, but is found primarily in dense willows or other riparian shrubs. This habitat is limited in the park. A survey completed in 1998 found no southwestern willow flycatchers in the park. Although there was a sighting in 1994, so the park could be considered migratory habitat. Given that there are no actions that would affect riparian areas proposed in the plan, implementation of the proposed action would not affect the species.
	The Proposed Action would have no effect on the southwestern willow flycatcher. 


	Desert Tortoise

	Affected Environment 

	A small population of federally threatened desert tortoises (Gopherus agassizii) occurs in one small area of the park. A study was completed in 2003 using line distance sampling techniques, which resulted in an average of 14 individuals, with a 95 percent confidence interval from 12 to 26 individuals. The Upper Virgin River Recovery Plan Unit for the tortoise does not include lands within the park, and there is no critical habitat designated within the park (UDWR, 2000). 

	Actions Identified in the Plan/EA to Protect Species

	· Comply with the Endangered Species Act.
· Consult threatened and endangered species recovery plans and scientific literature when proposing management activities in species habitats.

	Effects of Alternative B – Proposed Action/Preferred Alternative
	Effects Determination 

	A small population of desert tortoise inhabits an area near the southern boundary of the park. There are no existing or proposed trails, visitor facilities, or visitor attractions in the area where tortoises occur. Because of this these areas are not likely to be visited. Therefore, implementation of Alternative B would not affect the species. 
	The Proposed Action would have no effect on the desert tortoise. 


	Virgin River Chub & Woundfin

	Affected Environment

	The endangered Virgin River chub (Gila seminude) and the endangered woundfin (Plagopterus argentissimus) are not known to occur in ZION. They are both known to occur downstream from the park in the Virgin River below the town of LaVerkin, some 15 miles downstream. 

	Actions Identified in the Plan/EA to Protect Species

	· Comply with the Endangered Species Act.
· Consult threatened and endangered species recovery plans and scientific literature when proposing management activities in species habitats.

	Effects of Alternative B – Proposed Action/Preferred Alternative
	Effects Determination 

	Neither of these species is known to occur in ZION or immediately downstream, based on staff knowledge and past surveys. The Virgin River chub has the closest known distribution to the park (Virgin River below LaVerkin – approximately 20 miles down stream from the park), but is far enough downstream that any water quality effects related to increased human visitation to ZION would be reduced with time and distance from the activity. Therefore, implementation of Alternative B would not affect these species.
	The Proposed Action would have no effect on Virgin River chub or woundfin. 


	Holmgren Milkvetch, Dwarf Bear-poppy, & Siler Pincushion Cactus

	Affected Environment

	The federally endangered Holmgren milkvetch (Astragalus holmgreniorum), the endangered dwarf bear-poppy (Arctomecon humilis), and the threatened Siler pincushion cactus (Pediocactus sileri) are not known to occur in ZION.

	Actions Identified in the Plan/EA to Protect Species

	· Comply with the Endangered Species Act.

· Consult threatened and endangered species recovery plans, specialists, and scientific literature when proposing management activities in species habitats. 

	Effects of Alternative B – Proposed Action/Preferred Alternative
	Effects Determination 

	Holmgren milkvetch, dwarf bear-poppy, and Siler pincushion cactus are not known to grow in ZION and there is no likely habitat for any of theses species in the park. Because of this there would be no impacts from the implementation of Alternative B on any of these species.
	The Proposed Action would result in a no effect determination for these species. 


	Shivwits Milkvetch

	Affected Environment

	One federally listed endangered plant species, the Shivwits milkvetch (Astragalus ampullarioides), occurs in ZION. This species was listed in 2001 by the USFWS because of its extremely limited range on the Chinle Formation and its rapidly vanishing habitat due to development outside the park (USDI, USFWS, 2001). The Recovery Plan for Shivwits milkvetch was finalized in September 2006. On December 27, 2006 the USFWS designated 2,421 acres of critical habitat for Shivwits milkvetch; with almost half of those acres, 1,201 acres, within the park (USDI, USFWS, 2006). 

The identification of critical habitat is based on data available at the time of designation. The focus for critical habitat is on the physical and biological features essential to the conservation of the species, which are referred to as the primary constituent elements, that are within areas occupied by the species at the time of listing, and that may require special management considerations and protection. The primary constituent elements for Shivwits milkvetch are: outcroppings of soft clay soil within the Chinle and less commonly the Moenave Formations at elevations from 3,018 to 4,367 feet; topographic features/relief including alluvial fans and fan terraces and gently rolling to steep swales with little to moderate slope that are often markedly dissected by water flow pathways from seasonal precipitation; and the presence of insect visitors or pollinators. 

	Actions Identified in the Plan/EA to Protect Species and Critical Habitat

	· Comply with the Endangered Species Act.

· Consult threatened and endangered species recovery plans, specialists, and scientific literature when proposing management activities in species habitats. 

· Critical habitat closed to camping. 
· Monitor populations yearly – if impacts to species or habitat are detected the following management actions could be implemented: better define trail, move trail, patrol area when the soil is wet, or close trail to horse use.


	Effects of Alternative B – Proposed Action/Preferred Alternative
	Effects Determination 

	Shivwits milkvetch occurs within 1,201 acres of critical habitat in limited abundance in the southwest section of the park. This area receives limited use by visitors; with most use occurring from late fall through early spring. The area is at the lowest elevation of the park and has little water; so the area is more desirable in the cooler months. The area is closed to camping, although backpackers hike through the area to get to campsites beyond the critical habitat. Visitors also hike or ride horses on a designated trail through the area for day trips. The trail is closed to horse use when wet. 

Alternative B proposes to reroute a portion of the trail that traverses a small population of milkvetch. Although the exact trail alignment is not known at this time, the rerouted trail would be designed to lead visitors away from milkvetch populations. The trail reroute would be located in an area with no milkvetch plants. This would mitigate any potential effects to individual plants by people or horses. The park will consult with the USFWS to determine the best route for the trail and to ensure that the route does not affect any Shivwits milkvetch. The entire trail would be monitored yearly, as outlined in Alternative B Table 14, to ensure that individual plants, the population as a whole, or the critical habitat are not being affected by visitation. Therefore, any impacts from the implementation of Alternative B would be negligible to minor. 

The primary constituent elements are the physical and biological features essential to the conservation of the species, that are within areas occupied by the species at the time of listing, and that may require special management considerations and protection. The primary constituent elements for Shivwits milkvetch are: outcroppings of soft clay soil within the Chinle and less commonly the Moenave Formations at elevations from 3,018 to 4,367 feet; topographic features/relief including alluvial fans and fan terraces and gently rolling to steep swales with little to moderate slope that are often markedly dissected by water flow pathways from seasonal precipitation; and the presence of insect visitors or pollinators.

Although, the trail reroute proposed in Alternative B would occur in critical habitat, the reroute would be located away from existing plants and in a location where establishment of Shivwits milkvetch is unlikely. The reroute would be inventoried to ensure there are no milkvetch plants along the route. The existing trail section would be closed and allowed to return to its natural state. Although there would be some disturbance to soils within critical habitat, these actions would not alter any of the primary constituent elements and therefore Alternative B is not anticipated to diminish the contribution of the constituent elements of critical habitat for the recovery of Shivwits milkvetch. 
	The Proposed Action would result in a may affect, but is not likely to adversely affect determination for Shivwits milkvetch.

The implementation of the Proposed Action would not result in reduction or adverse modification for Shivwits milkvetch critical habitat.
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In Reply Refer To

FWS/R6 October 3, 2007
ES/UT
7-1-0243

Mr. Jock Whitworth, Superintendent
Zion National Park
Springdale, Utah 84767

RE: Section 7 Concurrence for the Zion National Park Backcountry Management Plan
Dear Mr. Whitworth:

Based on information provided in your letter of September 27, 2007, we concur with your “no
effect” determination for the bald eagle, Western yellow-billed cuckoo, Southwestern willow
flycatcher, desert tortoise, Virgin River chub, woundfin, Holmgren milkvetch, dwarf bear-poppy,
and Siler pincushion cactus. We also concur with your “not likely to adversely affect”
determination for the California condor, Mexican spotted owl, and Shivwits milkvetch.
Backcountry management plan activities, as described, will not result in adverse modification or
destruction of critical habitat for the Mexican spotted owl and Shivwits milkvetch.

The Proposed Action includes a proposed trail rerouting from within a population area of the
Shivwits milkvetch. Trail rerouting is intended to move human usage away from occupied
Shivwits milkvetch habitats to minimize impacts to the plants. Information provided in your
September 27 letter indicates that the Park intends to reroute the trail into an area with no plant
occupancy; to avoid impacts to the primary constituent elements of critical habitat; and to close
the existing trail section. We support these proposed actions, however, due to the proximity of
this activity to the plant’s occupied and designated critical habitat, we would appreciate
involvement in the planning of this reroute. Section 7 consultation may also need to be
reinitiated based on the results of the planned reroute. We can most effectively participate in
planning and continued section 7 compliance, if necessary, if we are involved early.

We appreciate your interest in conserving endangered species. Please contact Heather Barnes at
(801) 975-3330, ext. 158 if you have any questions or for further assistance, particularly during

the planning phase of the aforementioned trail reroute.

Sincer,

Larry Crist
Utah Field Supervisor
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IN REPLY REFER TO: H4217 & L7617 & N1623 (ZION RM&R)

May 17, 2007

Wilson G. Martin

Utah State Historic Preservation Office

300 Rio Grande

Salt Lake City, UT 84101
RE: Section 106 Compliance as part of the Zion National Park Backcountry Management Plan and Environmental Assessment

Dear Mr. Martin:

The Zion National Park Backcountry Management Plan and Environmental Assessment (EA) is available for public review and comment. As part of the compliance process, impacts from the implementation of the alternatives on cultural resources were analyzed. We determined that actions described in the plan/EA that could potentially affect cultural resources include routine maintenance and rehabilitation of backcountry trails and campsites. We also determined that these actions are addressed in the 1995 Servicewide Programmatic Agreement Among the National Park Service, the Advisory Council on Historic Preservation and the National Conference of State Historic Preservation Officer and would be covered by the following exclusions in the programmatic agreement:

· IV.B. 6:  rehabilitation and widening of existing trails, walks, paths, and sidewalks within previously disturbed areas;

· IV.B.9:  rehabilitation work limited to actions for retaining and preserving, protecting and maintaining, and repairing and replacing in kind materials and features, consistent with the Secretary of the Interior’s Standards for Rehabilitation and the accompanying guidelines;

· IV.B.12:  erection of signs, wayside exhibits and memorial plaques.

As a result of our analysis and the above determinations, there will be no adverse effects to cultural resources, therefore cultural resources were not considered as an impact topic and dismissed from further consideration in the plan/EA. The attached plan/EA is provided for your information.

Please contact Sarah Horton, Archeologist, 435-772-0214 or sarah_horton@nps.gov if you have questions. Thank you for your continued assistance.

Sincerely,

Jock F. Whitworth

Superintendent
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June 20, 2007

Jock F. Whitworth
Superintendent

Zion National Park
Springdale UT 84767

RE: H4217 & L7616 & N1623 (ZION RM&R) — Zion National Park Backcountry Management
Plan and Environmental Assessment

In reply, please refer to Case No. 05-1394
Dear Mr. Whitworth:

The Utah State Historic Preservation Office received your request for our comment on the above
referenced project on May 21, 2007.

We concur with your determination of effect for this project.
This letter serves as our comment on the determinations you have made, within the consultation

process specified in §36CFR800.4. If you have questions, please contact me at (801) 533-3555 or
mseddon @utah.gov.

| &L«Z/\)
Matthew ’i‘ Seddon, Ph.D., R
Deputy State Historic Preservation Officer - Archaeology
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