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1.  What is the purpose of the GGNRA Dog Management Negotiated Rulemaking Advisory Committee?

The Committee will seek to reach consensus on a proposed rule for dog management in GGNRA and any other matter within the discussion guidelines laid out in the charter that the Committee determines is relevant to the proposed rule.
2.  What is Negotiated Rulemaking, and how does it work?

Negotiated Rulemaking supplements the federal rulemaking process by convening an advisory committee that is representative of the interests that will be significantly affected by the rule and whose members are willing to negotiate in good faith to attempt to reach a consensus on a proposed rule.

3.  Why has GGNRA chosen to use Negotiated Rulemaking?

GGNRA has chosen Negotiated Rulemaking to supplement the federal rulemaking process for the express purpose of involving the key stakeholders more directly in the rulemaking process.  Given the longstanding and passionate interest that various stakeholders have in this issue, GGNRA believes there is a greater chance of success working in partnership with stakeholders who have diverse values and views about dog management than in unilaterally developing a rule governing dog management.  

4.  What are the alternatives to Negotiated Rulemaking?

The alternative to Negotiated Rulemaking is traditional agency rulemaking, an administrative process which does not involve those who will be significantly affected by the rule in the initial drafting process and requires only that the agency publish any proposed rule and allow opportunity for public comment. 

5.  Why is off-leash dog activity being considered in GGNRA?

Off-leash dog walking is being considered in GGNRA because it has traditionally been one of the recreational opportunities allowed in specified areas of GGNRA.  In most cases, the areas within GGNRA which have been used for off-leash activity were historically used for this purpose prior to being incorporated into GGNRA.  As such, GGNRA management believes opportunities for off-leash activity should be evaluated in light of historical use, as well as in the context of mandates and guidelines governing recreational and related activities and resource protection in GGNRA.  

6.  What are the major concerns associated with allowing off-leash dog walking within GGNRA?

The major concerns raised about off-leash dog activity relate to potential resource impacts, public and staff safety, public access, and compatibility with other allowed uses.

7.  How will the environmental, economic, social, recreational and other aspects of dog management be evaluated during the process? 

In addition to a discussion of these issues within the Negotiated Rulemaking Advisory Committee (perhaps by one or more subcommittees), an environmental review and assessment will be conducted by the National Park Service under the National Environmental Policy Act (NEPA).

8.  How is the National Environmental Policy Act (NEPA) related to the Negotiated Rulemaking process?

The Negotiated Rulemaking and NEPA processes will be closely coordinated in order to share information about possible options and alternatives and their impacts and implications.  

9.  Who will be represented on the Negotiated Rulemaking Committee?

The Committee will be comprised of representatives who can effectively represent the balance of interests that will be significantly affected by the rule.  This includes representatives of off-leash dog advocates, environmental advocates, and other park users such as equestrians, the elderly, the disabled and children.

10. What is the role of the alternates on the Committee?

Each Committee member has an Alternate.  The primary role of Alternates is to represent the interests of the Committee member in case of absence.  In those few cases where the Alternate represents a different organization from that of the Committee member, the Alternate will have a negotiating role equivalent to that of the Committee member to ensure balanced representation.
11.  Can people who are not Committee members participate in the Negotiated Rulemaking process?

Committee meetings are open to the public; opportunities for public comment will be provided during designated periods.  It may also be possible for Subcommittees to include non-Committee members, as determined by the Committee.

12.  How will the Committee make its decisions?

The Negotiated Rulemaking Act encourages the use of consensus. “Consensus” means unanimous concurrence among the interests represented on the Committee, unless the Committee defines “consensus” in a different way in their operating guidelines 
13.  What happens if Committee members are unable to reach consensus?

This has yet to be determined by the Committee, but options such as majority/minority reports can be considered.  

14. How will recommendations of the Committee be used by the NPS?

The NPS, to the greatest possible extent consistent with its legal obligations, will use the consensus as the basis for a proposed rule. Specifically, whatever consensus the Committee is able to achieve will be moved forward in one or more alternatives of the EIS which will result from the concurrent NEPA process. The preferred alternative of the EIS will be the basis for a special regulation for dog management at GGNRA.

15. Once there is a proposed rule, what is the process for adopting a special regulation for dog management in GGNRA?

General notice of a proposed rule is published in the Federal Register with either the substance of the proposed rule or a description of the subjects and issues involved. Interested persons may then comment on the proposed rule.  After consideration of the relevant comments, the NPS will draft a final rule with a concise statement of its basis and purpose.
16.  How much is the Negotiated Rulemaking process costing?

The contract for the negotiated rulemaking process at this time is for approximately $250,000.  This must be put in the context of more than five years of controversy around this topic that has consumed extensive National Park Service staff time to address public outreach, enforcement actions, legal actions, technical studies and management.

17.  What is the role of the mediators, or “neutrals” in the process?

Per the Negotiated  Rulemaking Act (USC Title 5, Part I, Chapter 5, Subchapter III), independent, impartial mediators were utilized to help assess how best to proceed with the negotiated rulemaking process, identify potential stakeholders and committee members and clarify the key issues which need to be addressed and/or resolved.  Now that the Committee members have been appointed, the impartial mediators will plan and facilitate meetings of the Committee and any Subcommittees, prepare meeting summaries, and help the Committee in conducting discussions and negotiations to find solutions to the outstanding issues. 

18.  How were the mediators chosen?

The mediators were chosen through a competitive process managed by the U.S. Institute for Environmental Conflict Resolution in Tucson, Arizona.  The Institute used a team of reviewers, comprised of representatives of key stakeholders and GGNRA staff, to help select the mediators.

19.  Will the outcomes from the GGNRA Negotiated Rulemaking process likely serve as a precedent for other National Park units?

It is not the intent of GGNRA to create a precedent that is applicable to other national park units, nor does GGNRA believe it will do so.  As spelled out in the Federal Panel Recommendation to the General Superintendent on Proposed Rulemaking for Pet Management at Golden Gate National Recreation Area, November 2002, GGNRA has a unique set of characteristics: the integration of properties which had historically been used for off-leash dog walking; the 1979 Citizen’s Advisory Commission Pet Policy recommending  the continuation of those uses; GGNRA parkland being immediately adjacent to one of the most densely populated urban centers in the United States; a significant portion of recreational open space, particularly waterfront, in San Francisco and Marin Counties where residents rely on portions of that open space for exercise of their pets, managed by GGNRA; and GGNRA locations such as grassy areas and other landscaped sites that may be suitable for off-leash dog use without causing unacceptable impacts,

20.  Why, then, does GGNRA not just adopt the 1979 Pet Policy as its dog management regulation?

The NPS must ensure that any rule promulgated is consistent with applicable statutory requirements, including, but not limited to, the National Environmental Policy Act and the Endangered Species Act. No such analysis was completed for the 1979 Pet Policy and in addition, conditions within the park have changed since 1979.  Increased visitation, addition of park areas and increased knowledge of resources within the park must be taken into consideration in any new dog management regulation. 

21.  How long will it take to complete the Dog Management Negotiated Rulemaking process?

Although the Committee is chartered for two years, the intent is to complete the primary elements of the Negotiated Rulemaking process within one year of its being chartered by the Department of Interior.  This is subject to change based on the availability of data and other information needed for the Committee to complete its work, and the NEPA process.

22.  Once a Final Rule is issued, how long will it take to go into effect?

A final rule would become effective 30 days after it is published in the Federal Register.  Although the Negotiated Rulemaking and NEPA processes are complex, NPS staff expects that a final rule, barring unforeseen circumstances, could be published in late 2007.

23.  Once a Proposed Rule is issued, how will the rule be enforced? Will additional funding/staff be allotted to the park service to enforce the rule?

One of the objectives of the negotiated rulemaking and NEPA processes is to establish dog management that is within the fiscal ability of the park to manage. As stated in the Federal Panel’s recommendations to GGNRA regarding development of a management plan and rule: “Implementation would also depend on fiscal and operational feasibility of any operational alternative selected. Implementation would also depend on the involvement of users to support the program.”

24.  How does the Negotiated Rulemaking process relate to off-leash dog management initiatives in the City of San Francisco and other Bay Area jurisdictions adjacent to GGNRA?

Similar issues are being addressed by the City of San Francisco as well as other local governments adjacent to GGNRA.  As federal lands, however, the uses, decision making processes, policies and regulations associated with GGNRA must comply with federal guidelines.

