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I.1  Introduction
This appendix provides the text of two judicial decisions by the U. S. District Court in 
the District of Columbia, that reviewed issues directly related to the Yellowstone–Diversa 
CRADA. The decisions (issued in March 1999 and April 2000) addressed different parts of 
the plaintiffs’ claims against the NPS. (See also Chapter 1, Section 1.7 for a brief overview of 
relevant laws (Sections 1.7.1 and 1.7.2), regulations (Section 1.7.3), policies (Sections 1.7.4 
and 1.7.5), and additional judicial decisions (Section 1.7.6) applicable to this EIS).

I.2  What Happened in Court?

I.2.1  Edmonds Institute, et al. v. Babbitt, et al., 42 F. Supp. 2d 1 
(D.D.C. 1999)
Plaintiffs filed an action alleging that the Yellowstone–Diversa CRADA violated the Federal 
Technology Transfer Act of 1986, the National Park Service Organic Act, the Yellowstone 
National Park Organic Act, the National Environmental Policy Act, the Administrative 
Procedure Act and the so-called public trust doctrine. In the first (March 1999) decision, 
the court dismissed the plaintiffs’ claim that the National Park Service (NPS) had violated 
the public trust doctrine and ruled that the NPS had failed to demonstrate compliance with 
NEPA. The court ordered the NPS to conduct “any and all review mandated by [NEPA].”  
The court also explained that “[t]he Court is concerned here solely with enforcing the 
procedural requirements of NEPA” (March 1999 decision, footnote 12); and, that the court’s 
role is “to ensure that the agencies act through the process mandated by Congress in reaching 
their substantive determination.”

I.2.2  Edmonds Institute, et al. v. Babbitt, et al., 93 F. Supp. 2d 
63 (D.D.C. 2000)
In its final (April 2000) decision, the court dismissed with prejudice all of the plaintiffs’ 
remaining claims. Specifically, the court ruled that the Yellowstone-Diversa CRADA was 
consistent with the mandates of the NPS and Yellowstone Organic Acts, NPS regulations 
and the Federal Technology Transfer Act of 1986; does not authorize an impermissible 
“consumptive use” of park resources as alleged by plaintiffs; does not conflict with the 
conservation mandate of the NPS and Yellowstone Organic Acts as alleged by plaintiffs; 
does not involve the “sale or commercial use” of park resources as alleged by the plaintiffs; 
and, noted “in certain respects the CRADA may impose restrictions on Diversa’s research 
activities over and above those provided in a permit.”  

The court noted that Congress specifically authorized the NPS to negotiate “equitable, 
efficient benefits-sharing arrangements” with researchers who study NPS resources (quoting 
the National Parks Omnibus Management Act of 1998, 16 U.S.C. § 5935(d)). 
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I.3  What Was the Effect of the Court Case?
To comply with the District Court’s order and NEPA, the NPS published the Benefits-Sharing 
DEIS for public review on September 22, 2006, and accepted comments on the DEIS through 
January 29, 2007. The NPS developed the alternatives presented in the draft EIS in response 
to earlier public scoping comments, received during June–August 2001 and April–May 2002. 

The NPS suspended the Yellowstone–Diversa CRADA while the EIS process is being 
completed. With the CRADA suspended, neither Diversa nor Verenium Corporation (in June 
2007, Diversa merged with Celunol Corporation to form Verenium) has had any obligation 
to Yellowstone from its marketing of at least one new product developed from research first 
started at Yellowstone.

The NPS has not and will not enter into any other benefits-sharing agreements unless the 
EIS process ends with a decision to implement benefits-sharing. Research that might yield 
valuable new discoveries and inventions has continued in the national parks in compliance 
with current regulations and policies.
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