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5.1 Introduction

This chapter describes the consultation and coordination that has occurred during the
preparation of the Benefits-Sharing Environmental Impact Statement (EIS). Consultation,
coordination, and public involvement have been integral to identifying relevant issues and
concerns and to make sure these issues are addressed. This was accomplished primarily
through newsletter mailings, individual contacts, website postings, news releases, and Federal
Register notices.

5.1.1 History of Public Involvement

5.1.1.1 Initial public scoping

Public involvement for the Benefits-Sharing Environmental Impact Statement began in June
2001 with a public scoping process. Scoping is an early and open process for determining
the scope of environmental issues and alternatives to be addressed in a NEPA document.
Chapter 1, Section 1.8 contains a summary of the process and the major issues and concerns
identified through this process, key to development of the DEIS. The NPS published a notice
of intent to prepare an environmental assessment (EA) in the Federal Register on June 25,
2001.! Scoping comments received from the public persuaded the NPS that an EIS would

be more appropriate. The NPS published a notice of intent to prepare an EIS in the Federal
Register on April 12, 2002.2

5.1.1.2 DEIS public notification

The Benefits-Sharing Draft Environmental Impact Statement (DEIS) was released for public
review on September 22, 2006 (71 Federal Register [FR] 184), initiating the formal public
comment period for the DEIS. Due to print omissions and delays in delivering the draft, the
comment period was extended on December 15, 2006 (71 FR 241). The comment period
concluded on January 29, 2007, and totaled 130 days.

Approximately 12,000 people were notified by mail or email about the availability of the
DEIS for public review, including all NPS superintendents, all researchers who entered
their contact information into the NPS Research Permit and Reporting System website, and
every person who contacted the EIS team. Notification about the availability of the DEIS
for public review was also made through press releases and by posting on the NPS Planning,
Environment and Public Comment (PEPC) web site at http://parkplanning.nps.gov and also
the benefits-sharing project website at www.nature.nps.gov/benefitssharing. More than 450
hard copies or compact disks (CDs) of the DEIS were distributed and the DEIS was also
posted for download from the PEPC web site. A complete list of individuals, agencies, tribes
and organizations that received the project scoping materials and/or the draft EIS and/or the
final EIS is on file at Yellowstone National Park. The following is a partial list of the agencies,
offices, and organizations to whom the DEIS was sent.

5.1.1.3 List of DEIS recipients

Alliance for the Wild Rockies

Advisory Council on Historic Preservation
Biotechnology Industry Organization
Bureau of Land Management
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Bureau of Reclamation Office of Science and Technology
Center for Urban Ecology

Cubist Pharmaceuticals, Inc.

Defenders of Wildlife

Department of Interior Deputy Secretary

Department of Interior Assistant Secretary for Fish and Wildlife and Parks
Diversa Corporation

Ecology Center

Edmonds Institute

George Wright Society

International Center for Technology Assessment

Minerals Management Service

National Agricultural Library

National Biodiversity Institute, Costa Rica

National Cave and Karst Research Institute

National Conference of State Historic Preservation Officers
National Institutes of Health Office of Technology Transfer
National Marine Fisheries Service

National Parks and Conservation Association

Native Forest Network

Public Employees for Environmental Responsibility

Sierra Club

Sierra Club Genetic Engineering Committee

US Army Corps of Engineers Office of Policy and Compliance
US Environmental Protection Agency

US Fish and Wildlife Service

US Department of State, Office of Ecology and Terrestrial Conservation
US Geological Survey

US Geological Survey Office of Technology Transfer

USDA Forest Service

USDA NRCS Agricultural Research Coordinator

Washington Biotechnology Action Council

Yellowstone Research Coordinating Network, Montana State University

5.1.1.4 Organizations and agencies consulted

During the NEPA decision-making processes, the NPS is required to consult with

certain American Indian tribes, as well as with federal and state agencies and entities with
jurisdictional responsibilities (40 CFR 1502.25). This section documents these consultation
and coordination efforts. Consultation will be an ongoing effort through completion of a final
document and agency decision. Letters received from various organizations and agencies are
included in the Representative Correspondences section of Chapter 5.

All American Indian Tribal Governments and Alaska Native Groups were notified about
potential NPS benefits-sharing because this decision could affect any national park unit in the
United States. Three tribes commented on the EIS. All correspondence received from tribes
is reproduced in Chapter 5. Issues identified by tribes included cautioning against allowing
any extraction of park natural resources for direct commercial use, and cautioning against
allowing research to adversely impact park resources or spiritual values. The Shoshone-
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Bannock Tribes also clarified their social and spiritual connection to Yellowstone National
Park and made suggestions about research permitting procedures in Yellowstone.

The 1966 National Historic Preservation Act, as amended in 1992, requires federal agencies
to consult with the state historic preservation officer and the Advisory Council on Historic
Preservation (Council) regarding undertakings that may affect historic properties. Because
the Benefits-Sharing EIS is about a servicewide proposal, formal consultation letters were
sent to both the Council and the National Conference of State Historic Preservation
Officers. Both the Council and the National Conference determined that the benefits-
sharing proposal is not an undertaking as defined in the National Historic Preservation
Act and its implementing regulations, “Protection of Historic Properties” (36 CFR Part
800). Accordingly, pursuant to 36 CFR 800.3(a)(1) and 800.16(y), the NPS has no further
obligations for compliance with Section 106 for the development and implementation of
benefits-sharing policy and agreements with scientists who conduct research in NPS units.

The Endangered Species Act of 1973, as amended, directs every federal agency to ensure
that any action it authorizes, funds, or carries out is not likely to jeopardize the existence of
any federally-listed species or destroy or adversely modify critical habitat (50 CFR 400). In
compliance with Section 7 of the Endangered Species Act of 1973, as amended (16 U.S.C.
1531 et. seq.), a formal letter was sent to the U.S. Fish and Wildlife Service (USFWS) in May
2007 regarding the DEIS. The USFWS replied in June 2007 with a caution that some specific
research activities could require additional consultation in the future. Although research
activities are out of scope of the Benefits-Sharing EIS, the NPS agrees and continues to
review research activities for impacts to endangered species under a separate process. The
USFWS determined that the benefits-sharing proposal (Alternative B) would be “not likely to
adversely affect” threatened or endangered species.

The United States Department of State Office of Ecology and Terrestrial Conservation also
provided comments on the DEIS. The NPS was advised that any benefits-sharing program
should first and foremost encourage research and scientific innovation, not discourage it.

5.1.1.5 DEIS public response

About 9,600 individuals and organizations chose to participate in the comment process by
submitting correspondence during the public review period.’ The correspondence included
form and non-form letters, both mailed and submitted over the internet at the NPS Planning
Environment and Public Comment (PEPC) website. Only 190 individual or organization
correspondents submitted non-form letters. Form correspondence (e.g., a form letter) is
defined as a correspondence whose content is essentially duplicated by several commenters.
Form correspondences are typically copied from material distributed by organizations.

The Comments and Responses section of Chapter 5 contains a summary of comments
received on the Benefits-Sharing Draft Environmental Impact Statement. It also contains
responses to comments as appropriate under CEQ regulations.
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5.2 Responses to Comments on the Draft
Benefits-Sharing EIS

5.2.1 Introduction

Section 5.2.3 contains a summary of all comments received on the NPS Benefits-Sharing
Draft Environmental Impact Statement. Section 5.2.2 contains an overview of the process
and a breakdown of comment types, numbers, and content. Sections 5.3.1 through 5.3.15
contain excerpts from correspondence that summarize the content of all correspondences
received. Sections 5.3.1 through 5.3.15 also contain responses to comments as appropriate
under CEQ regulations. Section 5.4 contains correspondences that are representative of the
body of comment as a whole.

In preparing a final EIS (FEIS), an agency is required to assess and consider comments both
individually and collectively. The agency has several options to respond by one or more of the
following means, while stating its response in the final statement (40 CFR 1503.4). Possible
responses include:

* Modify alternatives

+ Develop and evaluate alternatives not given serious consideration
« Supplement, improve, or modify analyses

« Make factual corrections

« Explain why comments do not warrant further agency response

All substantive comments received on a draft EIS (DEIS) (or summaries thereof where the
response has been voluminous), should be attached to the final statement whether or not the
comment is thought to merit individual discussion by the agency in the text of the statement.*
Substantive comments are defined as those that do one or more of the following:

(a) question, with reasonable basis, the accuracy of information in the EIS

(b) question, with reasonable basis, the adequacy of environmental analysis
(c) present reasonable alternatives other than those presented in the EIS
(d) cause changes or revisions in the proposal

In other words, substantive comments raise, debate, or question a point of fact or policy.
Comments in favor of or against the proposed action or alternatives, or comments that only
agree or disagree with NPS policy, are not considered substantive.’

Public comments on the Benefits-Sharing Draft EIS consisted of three main types: 1) copies
of two form correspondences (e.g., form letters), 2) correspondences not subscribing to a
form but clearly based on one of the websites that generated form correspondences, and 3)
other correspondences that examine the DEIS in some detail. The entire body of comment is
summarized in this chapter and all comments are responded to. For the most part, responses
consist of explanations. Where a response also consists of some action reflected in the FEIS,
itis noted.
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Many comments shown in this summary are not substantive, but they are included in an
attempt to portray what the public has stated. The correspondences in Section 5.4 contain
statements that help provide a context for any substantive remarks in the correspondence.
It is appropriate to refer to these correspondences as “representative” because they are
representative of the content and substance of the entire body of comment.

5.2.2 Overview of the Comment Analysis Process

About 9,600 individuals and organizations chose to participate in the comment process by
submitting correspondence during the public review period.® The correspondence included
form and non-form letters sent both via regular mail and submitted over the internet at the
NPS Planning Environment and Public Comment (PEPC) website. Only 190 individual

or organization correspondents submitted non-form letters. Form correspondence (e.g.,

a form letter) is defined as a correspondence whose content is essentially duplicated by
several commenters. Form correspondences are typically copied from material distributed
by organizations. The content of form correspondences and non-form correspondences can
be very similar. Non-form correspondences are in many cases distinguished by the personal
remarks, expressions of concern, or other comments that are demonstrably individual in
nature.

Table 5.2.2. Summary of correspondence received

Form Non-form
Correspondence Correspondence’
Support benefits-sharing in general or support 7,222 45
Alternative B
Oppose “commercial bioprospecting” or support 2,150 142

Alternative C

All correspondences were sorted by general topic or category of concern. Each
correspondence was reviewed for potential substantive comments. The content of the
correspondences was recorded using a coding system. Each comment was then reviewed by
at least one member of the NPS planning team.

Due to the volume of correspondence received, and the large amount of repetition in the
correspondences, summaries of the comments were compiled, as allowed by regulation.?

In every case, the actual wording of the correspondent has been used. Where more than

one excerpt has been compiled from a single correspondence, the text that was skipped is
indicated by ellipses (...). The NPS does not consider all of the information contained in the
correspondence summaries as substantive. In addition, some correspondences contained
personal anecdotal information which, though of interest to decision makers, is not regarded
as pertinent to the content of the EIS and is not reproduced in Section 5.4.
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CEQ regulations require the agency to respond to all comments, as a minimum, by
explaining why those comments do not warrant further agency response, citing the sources,
authorities, or reasons that support the agency’s position and, if appropriate, indicating those
circumstances that would trigger agency reappraisal or further response.

5.2.3 Correspondence Content and Response

The majority of comments on the DEIS consisted of one of two form letters. The two form
letters can be traced to common roots in two websites published by advocacy groups either
favoring benefits-sharing or opposing “commercial bioprospecting.” These two form letters
are reproduced in full in Section 5.3 of this chapter. Many correspondents who sent in
form letters also took the time to write additional thoughts or concerns. These additional
expressions have been summarized in Section 5.2.4.

Most of the 190 non-form letter correspondences also shared phrases and terminology
found on the same two websites. Letters in this category differ from form letters in that
they expressed thoughts that were not part of a mass-produced letter. The non-form letters
generally expressed individual thoughts, concerns and experiences. However, for the most
part they did not contain relevant new information or scientific data that would necessitate
changes in the final EIS. While letters of this type are not particularly informative to the
NEPA process, they are of importance to decision makers.

The concepts and concerns surrounding benefits-sharing are complex and many
correspondences were received from people who made comments based on simple
summaries of the EIS provided on non-NPS websites. Correspondences such as these are
still important to decision makers because they indicate that the majority of correspondents
simply want the national parks to be protected under all circumstances.

For the most part, comments fell into two categories, based on information from one of two
advocacy group websites. Correspondents motivated by a National Parks and Conservation
Association (NPCA) website urged the NPS to adopt benefits-sharing with certain
conditions. Correspondents motivated by a website entitled “Parks Not For Sale” responded
to an interpretation of potential “commercial bioprospecting” activities and impacts created
and publicized by the former plaintiffs in the court case that precipitated this EIS.’ The latter
correspondences were difficult to interpret since they responded to the “Parks Not For

Sale” website material and not the actual proposal or content of the DEIS. For example, the
phrase “commercial bioprospecting” was not used or defined in the DEIS. As a result, the
correspondents assumed that “commercial bioprospecting” would ultimately lead to harvest
and sale of park resources, activities that are prohibited by federal regulation and which were
not proposed in the EIS.

The correspondences that are summarized and responded to in Sections 5.3.1 through
5.3.15 are best described as representative. The content of this representative group of
correspondences, with respect to substance in particular, encompasses the content of the
entire body of comment. In the summaries, the commenters’ own words were used. The
representative correspondences are duplicated in their entirety in Section 5.4.
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Although the correspondence analysis process attempted to capture the full range of

public concerns, it is acknowledged that comments from people who chose to respond do
not necessarily represent the sentiments of the entire public. Further, the NEPA process
emphasizes the content of the comment rather than “vote counting” or the number of times a
comment was received.

To locate a response to a representative comment, refer to the Index to Comments and
Responses. All correspondence received will be kept in the NPS PEPC database and at
Yellowstone National Park headquarters.
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5.3 Comment Summaries and Responses

5.3.1 Comments Regarding Legal or Procedural Matters—
National Park Service Laws, Regulations, and Policies

5.3.1.1 Benefits-sharing is in keeping with or contrary to the NPS
Mission/Organic Act

Comment #83: Furthermore, | would like to note that | view bioprospecting as being
consistent with the NPS mandate, that is, to preserve and conserve (in not so many words). The
knowledge gained through bioprospecting activities far outweighs its environmental “impact”
(if it can be stated as such) and in a world slowly falling to the loss of microbial diversity,
bioprospecting does well to work against these decreases while at the same time providing

for sustainable solutions to a number of industry problems (including but not limited to the
development of alternative fuels and efficient, non-synthetic industrial processes).

Comment Form Letter #96: | believe that allowing commercial bioprospecting runs counter to
the mission of our National Parks. The natural resources on our public lands must be preserved,
protected and — most importantly — remain public for the public’s benefit.

Comment #6719: To allow commercial research in the parks goes expressly against the original
purpose of the Park Service, which is to protect these areas from exploitation.

Response: The proposal in Alternative B is not a “commercial bioprospecting” proposal, it is
a proposal to require benefits-sharing, when appropriate, with researchers who have already
studied material originating as lawfully collected NPS research specimens (see Section
5.3.8.2). NPS research permits may only authorize specimen collection for projects with
scientific or resource management goals.!® See Section 5.3.7.2 for a detailed answer explaining
that NPS does not allow research that is for purely commercial purposes. NPS research
permitting procedures would remain unchanged under the benefits-sharing proposal.

The NPS Mission as stated in the NPS Management Policies is:

The National Park Service preserves unimpaired the natural and cultural resources and
values of the national park system for the enjoyment, education, and inspiration of this and
future generations. The National Park Service cooperates with partners to extend the benefits
of natural and cultural resource conservation and outdoor recreation throughout this
country and the world.!!

NPS Management Policies provide guidance to the agency in interpreting the NPS
mission. The benefits-sharing proposal (Alternative B) is in accordance with the mission, as
interpreted by the management policies, in the following ways:

The NPS encourages research in parks as part of the fundamental purpose of parks.

The NPS evaluates research permit applications under NEPA.
The NPS does not allow sale or commercial use of park resources.

The benefits-sharing proposal abides by all of these policies.
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The NPS recognizes that research involving the study of park specimens can sometimes result
in discoveries with commercial applications. The proposal does not include any new research
or bioprospecting initiatives. It was developed to respond to commercially applicable
discoveries that have been and are being made as a result of research involving specimens
collected from parks pursuant to a research permit.

Public Comment: Commenter: Affiliation:

83,96, 6719 Individuals

5.3.1.2 Research specimen laws, regulations and policies

The NPS does not own research specimens collected under the authority of an
NPS research permit. Researchers own the samples they have collected from
parks.

Comment #7418: The NPS has maintained, in discussions with the scientific community
pertaining to the ownership of specimens taken from the parks under NPS-issued research
permits, that it has, but cannot transfer ownership of specimens.

NPS does not, according to the Supreme Court, have ownership and because there are no laws
barring transfer of ownership...

Nonetheless, the fact remains that in allowing the researcher to remove a specimen from the
park, to study it with methods that may destroy or modify all or part of the specimen, and to
retain the specimen permanently, the NPS has, in fact, transferred ownership of the specimen.

Response: Under the Organic Act, NPS has broad authority to promote and regulate the
national parks to conserve the scenery and wildlife therein in such manner and by such
means as will leave them unimpaired for the enjoyment of future generations.'? In addition
to this broad authority, NPS is authorized to assure that management of units of the National
Park System is enhanced by the availability and utilization of a broad program of the highest
quality science and information.”® Under this mandate, the primary purpose of study within
park units is to more effectively achieve the mission of the National Park Service and to
enhance management and protection of park resources and use information gathered for
management purposes.!* Scientific study within park units must be consistent with applicable
laws and National Park Service management policies and must be conducted in a manner as
to pose no threat to park resources or public enjoyment from those resources.

NPS has not asserted that the United States has any ownership in wild animals. NPS does
allow the collection of research specimens pursuant to its statutory authority and federal
regulation.!” Based on property law, NPS takes the position that research specimens, once
collected from lands owned by the United States and reduced to possession, are property of
the United States.
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Regarding authority to convey ownership, we refer the commenter to the response of Michael
Soukup, Associate Director, Natural Resource Stewardship and Science (May 17, 2004)
responding to letters received from the commenter dated February 18, 2003, and January 8,
2004. We quote from the letter below.

“Congress and NPS have determined that certain natural and cultural specimen
collections are permissible pursuant to specific statutes and regulations. Scientific
natural resource activities, including specimen collection, are governed by 36 CFR 2.5. A
very limited number of other types of natural resource collecting is governed by 36 CFR
2.1

Specimens collected pursuant to 36 CFR 2.5 are treated as NPS museum objects or
collections. NPS museum objects and collections are subject to the statutory provisions
in 16 USC 18f and 18£2-3. This statute defines “museum objects” and “museum
collections” as “objects that are eligible to be or are made part of a museum, library, or
archive collection through a formal procedure, such as accessioning. Such objects are
usually movable and include but are not limited to prehistoric and historic artifacts,
works of art, books, documents, photographs, and natural history specimens” 16 USC
18£-3(b).

Originally enacted in 1955 to allow NPS to accept donations and loans, the statute was
amended in 1996 to provide NPS with additional management tools. However, Congress
did not give NPS unfettered discretion to transfer or convey museum specimens.

Rather, it prescribed specific conditions and parameters for donations, exchanges, loans,
transfers and conveyances. “Transfers” to qualified Federal agencies may occur when
the Secretary determines that museum objects or collections are no longer needed for
museum purposes. Items transferred under this authority remain in federal ownership.
“Conveyances” to private 501(c)(3) institutions and to non-federal governmental entities
may occur if the Secretary determines that the collections are no longer needed for
museum purposes, and the recipient is dedicated to the preservation and interpretation
of natural or cultural heritage and is qualified to manage the property. A conveyance
under 16 USC 18f-2(a)(2) would result in a change of ownership from NPS to the
receiving entity.

Such conveyances are subject to the review and approval process outlined in 16 USC
18f-2(b). Under current NPS policy, deaccessioning is only accomplished on a case-by-
case basis. (See NPS Museum Handbook II, Ch. 6, “Deaccessioning,” <www.cr.nps.gov/
publications/MHII/mushbkILhtml>.

36 CFR 2.5 requires that specimens collected under this regulation, if retained in
museum displays or collections, bear official NPS museum labels and their catalog
numbers be registered in the NPS National Catalog. Specimens collected under 36 CFR
2.5 and retained for museum collections are needed for museum purposes and future
resource management decision-making. Therefore, they are not eligible for conveyance
to other institutions. The strong interest of other museums in these specimens further
demonstrates the importance of these specimens for museum purposes.”
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The DEIS indicates that originally collected research specimens that are not destroyed or
consumed in analysis and not authorized to be discarded are cataloged and retained in the
NPS museum collection. The cataloged specimen is on loan when not in NPS custody. In a
minority of cases, portions of originally collected microbial specimens can be successfully
cultured (grown in the laboratory). In these cases, the culture may be suitable for permanent
maintenance and retention by a qualified “culture collection” and is then accessioned as an
NPS museum collection.

Public Comment: Commenter: Affiliation:

7418 The Ornithological Council Organization

The USGS Organic Act dictates where NPS specimens may be deposited.

Comment #7461: Provisions in the USGS Organic Act of 1879 which clearly outline the
responsibility of the NPS to deposit research collections at the Smithsonian or other repositories.

Response: The United States Geological Survey (USGS) Organic Act states: “All collections of
rocks, minerals, soils, fossils, and objects of natural history, archaeology, and ethnology, made
by the National Ocean Survey, the United States Geological Survey, or by any other parties for
the government of the United States, when no longer needed for investigations in progress,
shall be deposited in the National Museum.”!¢

Subsequent legislation as noted below, established NPS authority over collections of rocks,
minerals, soils, fossils, and objects of natural history in areas managed by the National Park
Service. This legislation, in certain instances, supersedes the USGS Organic Act provision
stated above.

The National Park Service Organic Act of 1916 (16 USC 1-4) states: “The service thus
established shall promote and regulate the use of the Federal areas known as national parks,
monuments, and reservations hereinafter specified, except such as are under the jurisdiction
of the Secretary of the Army, as provided by law, by such means and measures as conform to
the fundamental purpose of the said parks, monuments, and reservations, which purpose is
to conserve the scenery and the natural and historic objects and the wild life therein and to
provide for the enjoyment of the same in such manner and by such means as will leave them
unimpaired for the enjoyment of future generations.”

This law gives NPS authority to regulate the natural objects and wild life in parks, such as by
permitting research and collection of natural objects and wildlife, and their conversion to
natural history specimens through the collection process.

The Museum Act of 1955 (16 USC 18f) clarifies NPS management authorities for park
museums and museum collections. It addresses “museums established within the individual
areas administered by the Secretary of the Interior through the National Park Service as a
means of informing the public concerning the areas and preserving valuable objects and relics
relating thereto.” It states “‘museum objects’ and ‘museum collections’ mean objects that are
eligible to be or are made part of a museum, library, or archive collection through a formal
procedure, such as accessioning. Such objects are usually movable and include but are not
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limited to prehistoric and historic artifacts, works of art, books, documents, photographs, and
natural history specimens.”

The Museum Act further gives the Secretary of the Interior discretion to determine when
collections are no longer needed for NPS purposes and to transfer them to other federal
agencies, including the Smithsonian Institution, or convey them to other eligible parties. The
law states:

“[T]he Secretary of the Interior may perform the following functions in such manner as
he shall consider to be in the public interest: 1) Transfer museum objects and museum
collections that the Secretary determines are no longer needed for museum purposes to
qualified Federal agencies, including the Smithsonian Institution, that have programs to
preserve and interpret cultural or natural heritage...””

Public Comment: Commenter: Affiliation:

7461 Individual

NPS loan policies create undue burdens on repositories and discourage
repositories from accepting NPS specimens.

Comment #7459: Reference note 27 (cited on page 13 of Chapter One and explained on page
32) states, "Collected specimens that are not consumed in analysis or discarded after scientific
analysis remain federal property.” Aside from the non-scientific and anti-science implications in
that statement, current National Park Service policy requires that the specimens must be kept
with National Park Service labels and apart from other collections.

Comment #7461: Most natural history collections currently will not take NPS collections
under the conditions which Headquarters insist upon. NPS loan policies are expensive, create
additional unfunded mandates, and for control purposes (to avoid misappropriation which
might reduce benefit sharing as mentioned above) mandate dual systems of storage, curating,
reporting and monitoring of the collections.

Comment #7464: Some...of the specific potential ramifications ... include... the need to obtain
permission from the NPS to allow qualified scientists to examine such specimens, or to make
available data from such specimens to other parties; and the inability to transfer such specimens
to third party scientists or scientific institutions.

Response: NPS museum specimen loan policies are long-standing and were developed
without regard to any benefits-sharing considerations. Specimens that are not consumed
in analysis or discarded after analysis remain federal property, and must be labeled and
cataloged into the NPS catalog system.

With respect to NPS collections on loan to repositories for management, NPS procedures
require that NPS catalog the collections in the NPS cataloging system. Permittees may

have responsibility for seeing that collected specimens are cataloged in the NPS system as a
condition of the permit. The borrowing repository has responsibility for storage, curation,
reporting, and monitoring of the collections. NPS allows, but does not require, the repository
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to catalog the collections in the repository’s catalog system. NPS asks the repository to
provide data for the NPS annual inventory or have an equivalent system in place.

NPS does not mandate dual systems of storage, curating, reporting, and monitoring. Such
dual systems are the option of the repository manager, but NPS does not require that they be
kept apart from other collections. For example, NPS herbarium specimens may be integrated
into the taxonomically ordered storage of a designated repository’s herbarium.

In the interest of protecting irreplaceable and priceless specimens in perpetuity and following
widely accepted professional procedures, NPS collections managers give permission for
qualified researchers to access specimens in NPS custody. NPS authorizes repositories

that manage NPS specimens to provide qualified researchers access to NPS specimens
consistent with the repository’s procedures as authorized in the NPS loan agreement with the
repository.

NPS outgoing loan agreements, such as with a repository, may specifically authorize third
party loans. The outgoing loan conditions prohibit third-party loans, unless specifically
authorized in the loan agreement.'3

Data derived from the RPRS (the NPS’s Research Permit and Reporting System) system
indicate that many non-NPS entities are willing to become repositories for NPS specimens.
For example, in 2006, 64% of repositories designated on NPS permits were non-NPS
repositories (36% were NPS repositories). On the permit application, proposed non-NPS
repositories agree to accept collections on loan from NPS. RPRS has designated over 8§00
non-NPS repositories in the U.S. and other countries.

The 2006 RPRS data are as follows:

Out of 1,065 permits to collect specimens, 455 permits authorized the researcher to retain
collected specimens. These researchers placed their specimens in 470 repositories. Of the
470 repositories, 302 were non-NPS facilities and 168 were NPS facilities. For that year, there
were a total of 855 non-NPS repositories available for use by NPS research permittees.

Public Comment: Commenter: Affiliation:

7459 American Society of Organization
Mammalogists

7461 Individual

7464 Systematic Collections Organization
Committee
American Society of
Mammalogists
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Removing park resources for profit is prohibited by law.
Comment #7261: The specific language in the creation acts for Yellowstone and the National
Park Service clearly prohibits the removal of park resources for profit.

Response: NPS agrees that removal of park resources for sale or commercial use is prohibited
by law (36CFR 2.1). This prohibition also applies to any natural resource that is authorized for
collection as a research specimen. Additionally, research specimens remain federal property
and transfer to any other party without prior written authorization from the NPS is also
prohibited.

Commercial use of research results is different from commercial use of park resources.
Inventions and intellectual property derived from research results involving park research
specimens may be commercially used. This distinction was upheld on judicial review in April
2000 when a federal court ruled against the assertion that the Yellowstone-Diversa CRADA
was a commercial use of Yellowstone National Park resources by saying, “The court finds
that the Park Service reasonably determined that the Yellowstone-Diversa CRADA does not
involve the ‘sale or commercial use’ of park resources...[A]ny ‘commercial use’ flowing from
such research is limited to applications or products generated from the scientific study of the
resources, not the resources themselves.” 1°

This chapter includes a more detailed description of some of the requirements for NPS
research permit issuance that call for research projects to have scientific or educational goals
in Section 5.3.7.

Public Comment: Commenter: Affiliation:

7261 Edmonds Institute, Alliance for | Organizations
the Wild Rockies, Wilderness
Watch, International Center
for Technology Assessment,
WildWest Institute

Why are researchers who collect specimens subject to different rules than
anglers or subsistence hunters?

Comment #7424: To see specimen-based scientists treated fundamentally differently than
other consumptive users of NPS flora and fauna is insulting, and it operates against the
interests of NPS itself in obtaining an improved understanding of these resources. And these
are renewable resources. Fishermen, subsistence hunters, berry pickers, and now commercial
developers of NPS biological resources are apparently all more important to NPS in this regard
than scientists who collect specimens to learn more about our public resources. This has to
change! It clearly discriminates unfairly between user groups that have similar consumptive
effects on Park resources.

Response: Differences in who, when, and how much certain park users may collect

are attributable to the different NPS regulations, ultimately derived from laws enacted
by Congress. Under NPS enabling legislation, the NPS has a great deal of discretion in
promulgating regulations for use of the national parks. Certain uses, such as subsistence
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hunting and gathering, are mandated by federal law. The correspondent is based in Alaska,
where the Alaska National Interest Lands Conservation Act and regulations apply to legally-
qualified subsistence users and activities.?? Hunting, trapping, or any other methods of
harvesting wildlife by the public is only allowed where it is specifically authorized, either on
a mandatory or discretionary basis, under federal law.?! Recreational fishing is allowed in
parks when it is authorized by federal law or not specifically prohibited by federal law and
determined to be an appropriate use.?

Use of national park units for research purposes is governed by law and regulation.”? The NPS
encourages scientific research. To this end, NPS regulations provide that researchers may
be given special permission to collect material that other park visitors may not collect. For
example, in many parks, pursuant to regulation 36 CFR 2.1(c)(1) and a park’s compendium,
visitors are allowed to collect and eat berries and they are only permitted to collect what
they can use immediately for personal consumption. On the other hand, researchers are
allowed to collect and remove a wide array of material pursuant to the conditions of their
research permits. In most NPS park units, permitted researchers are allowed to collect and
remove more natural materials than visitors. No distinction or special collecting privileges
are extended to “commercial developers of NPS biological resources” as the commenter
suggests, nor is NPS proposing any.

Research specimens collected pursuant to 36 CFR 2.5 are treated as NPS museum objects
or collections. NPS museum objects and collections are subject to the statutory provisions
in U.S. Code.?* Because research specimen collections are governed by this specific statute,
issues involving commercial hunting, fishing and trapping are not analogous.

Public Comment: Commenter: Affiliation:

7424 University of Alaska, Museum Organization
of the North

5.3.2 Comments Regarding Legal or Procedural Matters—The
Wilderness Act

5.3.2.1 Research with foreseeable commercial application for research
results is contrary to the Wilderness Act

Comment #7261: The vast majority of national park lands are subject to wilderness laws and
policies, which place these lands off-limits to commercial bioprospecting.

Comment #7485: Commercial enterprise in wilderness is prohibited by the Wilderness Act.
Bioprospecting is a commercial activity.

Parks are to manage recommended wilderness the same as designated wilderness.

There is so little of our natural heritage left and it needs to be guarded and preserved, not sold
off for any reason.

Response: The EIS does not propose commercial enterprises in designated wilderness or
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elsewhere. Commercial use of research results is distinct from commercial use of park natural
resources. Inventions and other intellectual property derived from research results involving
park research specimens may be commercially used. This distinction was upheld on judicial
review in April 2000 when a federal court ruled against the assertion that the Yellowstone—
Diversa CRADA was a commercial use of Yellowstone National Park resources by saying,
“The court finds that the Park Service reasonably determined that the Yellowstone-Diversa
CRADA does not involve the ‘sale or commercial use’ of park resources...[A]ny ‘commercial
use’ flowing from such research is limited to applications or products generated from the
scientific study of the resources, not the resources themselves.” »

The statutory purposes of wilderness include scientific activities, and these activities are
encouraged and permitted when consistent with NPS’s responsibilities to preserve and
manage wilderness.?

Public Comment: Commenter: Affiliation:

7261 Edmonds Institute, Alliance for | Organizations
the Wild Rockies, Wilderness
Watch, International Center
for Technology Assessment,
WildWest Institute

7485 Individual
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5.3.3 Comments Regarding Legal or Procedural Matters—The
National Parks Omnibus Management Act (NPOMA)

5.3.3.1 The NPS must use the authority of the National Parks Omnibus
Management Act (NPOMA) to benefits-share instead of the FTTA

Comment #7492: The DEIS, by relying on the FTTA and CRADAs, implicitly posits that
Congress acted superfluously when it enacted NPOMA section 205(d).

The NPS must leave behind the inappropriate CRADA tool found in the FTTA and use the most
relevant, current and park-specific law -- NPOMA.

Response: In April 2000, a federal court found that by enacting section 205(d) of the National
Parks Omnibus Management Act (NPOMA) in 1998, Congress “reinforce[d] the conclusion
that application of the FTTA to [NPS benefits-sharing] is consistent with Congressional
intent regarding cooperative scientific research agreements with units of the National Park
System.... [TThe CRADA ... plainly constitutes an ‘equitable, efficient benefits-sharing
arrangement’ with a private entity for the purposes of scientific study.”?” NPOMA clarified
that NPS had the authority to enter into benefits-sharing agreements but did not specify what
mechanism should be used for benefits-sharing. If the NPS decides to implement benefits-
sharing as proposed in the EIS, it will comply with the requirements of the FTTA to the extent
applicable and appropriate to the NPS’s specific circumstances and legislated mandates.

Public Comment: Commenter: Affiliation:

7492 Public Employees for Organization
Environmental Responsibility

5.3.3.2 NPOMA would allow parks to withhold information about
“commercially valuable” specimen collection from the public

Comment #7261: NPOMA § 207 states: “Information concerning the nature and specific
location of a National Park System resource which is endangered, threatened, rare, or
commercially valuable, may be withheld from the public in response to a request under section
552 of title 5, USC.” ... Even the very geographic location of the activity may be made secret,
and, under FOIA, kept secret. Thus, the public and independent scientists may have no way to
objectively judge a project’s impact on the environment ... The public will not be able to judge
whether its own “free access” to certain areas will be precluded for unannounced commercial
reasons.

Response: Section 207 of the National Parks Omnibus Management Act of 1998 (NPOMA)
provides NPS with the option to withhold information concerning “the nature and specific
location of a National Park System resource which is endangered, threatened, rare, or
commercially valuable, of mineral or paleontological objects within units of the National Park
System, or of objects of cultural patrimony....” The Act goes on to specify the information
“may be withheld from the public unless the Secretary [of Interior] determines that (1)
disclosure of the information ... would not create an unreasonable risk of harm, theft, or
destruction of the resource or object, including individual organic or inorganic specimens;
and (2) disclosure is consistent with other applicable laws protecting the resource or object.”
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NPOMA attempts to balance the availability of information to the public and the NPS’s
mandate to protect park resources. The statute is intended to thwart illegal activities, such as
poaching of plants and animals, the looting of archeological sites and removal of fossils and
minerals, where many times the objects have a high commercial value and will be immediately
sold on the black market. With the exception of NPOMA-protected resources, the nature and
location of research projects and specimens collected is public information as most are not
“commercially valuable” resources protected by NPOMA. Instead, it is often the information
learned from a research specimen after long and skilled study that may be valuable.

Although it is the general NPS policy to share information widely, the Service also realizes
that providing information about the nature and location of park resources may sometimes
place those resources at risk of harm. NPS managers use these exemptions sparingly, and
only to the extent allowed or required by law.

NEPA analyses for specific research permits and projects must take NPOMA confidentiality
considerations into account in a manner that provides as much information about the
resources to the public as possible.

In an additional protection against the scenario proposed by the correspondent, the example
CRADA (Appendix A) includes the requirement to append a copy of the associated research
permit, which discloses the location of specimen collection as well as the maximum allowable
quantity of collections. An NPS research permit does not grant exclusive rights to individual
researchers. Additionally, the NPS research permit General Condition #17 states: “Expiration
date—Permits expire on the date listed. Nothing in this permit shall be construed as granting
any exclusive research privileges or automatic right to continue, extend, or renew this or any
other line of research under new permit(s)” (see Scientific Research and Collecting Permit in
Appendix H of the EIS).

Public Comment: Commenter: Affiliation:

7261 Edmonds Institute, Alliance for | Organizations
the Wild Rockies, Wilderness
Watch, International Center
for Technology Assessment,
WildWest Institute
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5.3.4 Comments Regarding Legal or Procedural Matters—The
Federal Technology Transfer Act (FTTA)

5.3.4.1 NPS cannot consider parks to be laboratories under the definition
provided by the Federal Technology Transfer Act (FTTA)

Comment #7261: As the District Court noted, the Park Service could find no statutory
authority for commercial bioprospecting and, struggling to find a shoe that might fit, began
to creatively stretch the language and the imagination in order to allow it by claiming that
Yellowstone and other national parks are “federal laboratories” under the meaning of the
Federal Technology Transfer Act (FTTA) of 1986 . While the Court ultimately accepted this
interpretation, in the minds of the public, such an interpretation was at odds with basic logic
and commonsense. Moreover, the legislative history of the FTTA would indicate that Congress
enacted the law for the named “national laboratories”, such as Los Alamos National Laboratory,
Oak Ridge National Laboratory, National Institutes of Health, etc. Nowhere does FTTA history
suggest that the law was enacted for the purpose of declaring the units of the National Park
System as national laboratories under the definitions of the FTTA.

Comment #7492: Nothing in that Act’s (Federal Technology Transfer Act) language or its
legislative history refers to a national park system or its areas as “laboratories.”

A review of the legislative history reveals that Congress enacted the FTTA for the named
“national laboratories.”

Response: In 1997, some of the authors of comment #7261 filed a lawsuit against the NPS
claiming, among other things, that the NPS could not consider Yellowstone National Park

to be a laboratory under the FTTA. The court found that the NPS provided a reasoned basis
for concluding that the broad, statutorily assigned definition of laboratory in the FTTA
encompasses Yellowstone National Park’s research facilities and ruled firmly in NPS’ favor.?
The court’s explanation of its decision is summarized here.

When Congress passed the FTTA, it assigned a particular definition to the term “laboratory.”
Although the court agreed that a national park does not immediately remind people of

a laboratory, neither courts nor government agencies are allowed to cast congressional
definitions aside in favor of a term’s “ordinary” meaning. The FTTA defines a laboratory

as “a facility or group of facilities owned, leased, or otherwise used by a Federal agency, a
substantial purpose of which is the performance of research, development, or engineering by
employees of the Federal Government.”

The legislative history of the FTTA also provided guidance to the NPS in determining
whether parks could be considered laboratories. Congress intended that the term should
be “a broad definition which is intended to include the widest possible range of research
institutions operated by the Federal Government.”?’ As the court explained in its April 2000
decision, the dictionary definition of facility is “something that is...established to perform
some particular function or to serve or facilitate some particular end.” Therefore, as the
court determined, a national park meets the dictionary definition of facility, and can meet
the congressional definition of laboratory if a “substantial purpose of [the park] is the
performance of research.”
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Like other federal facilities that carry out research activities, units of the National Park System
that satisfy the FTTA definition of a laboratory are eligible to enter into CRADAs. With regard
to Yellowstone specifically, the court determined that Yellowstone meets the FTTA criteria

as a laboratory. If benefits-sharing is implemented, NPS will determine whether or not other
parks meet these criteria on a case-by-case basis, as needed.

Public Comment: Commenter: Affiliation:

7261 Edmonds Institute, Alliance for | Organizations
the Wild Rockies, Wilderness
Watch, International Center
for Technology Assessment,
WildWest Institute

7492 Public Employees for Organization
Environmental Responsibility

5.3.4.2 The NPS must adopt all of the requirements in the Federal
Technology Transfer Act (FTTA) before entering into any benefits-sharing
agreements

Comment #7492: If the FTTA governs the national park system as laboratories, the NPS has
been in substantial noncompliance with several provisions of that law. In brief the FTTA did the
following:

* Made technology transfer a responsibility of all federal laboratory scientists and engineers.

¢ Mandated that technology transfer responsibility be considered in employee performance
evaluations.

e Established principle of royalty sharing for federal inventors (15% minimum) and set up a
reward system for other innovators.

¢ Legislated a charter for Federal Laboratory Consortium for Technology Transfer and provided a
funding mechanism for that organization to carry out its work.

¢ Allowed current and former federal employees to participate in commercial development of
the research fostered by the CRADA, to the extent there is not conflict of interest.

The National Park Service ... has yet to implement a single one of the above actions:

* Where is the “technology transfer responsibility” found in the performance evaluations of
employees? The answer, in short, is “NOWHERE.”

* Does the NPS Director sit as a member of the Federal Laboratory Consortium for Technology
Transfer? NO.

 Has the NPS set up a mechanism to allow current and former federal NPS employees to
participate in commercial development of the research fostered by the CRADA? NO

In short, the NPS disregards the CRADA provisions of the FTTA, expect for that portion that may
provide a revenue stream or monetary benefits to the negotiating park (“laboratory”).

The FTTA language on CRADASs also requires that “an agency shall make separate
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determinations of the mission or missions of each of its laboratories.” 15 U.S.C. 3710a(e).
Where is the NPS determination of the mission or missions of the Yellowstone National
Park Laboratory, or the Sequoia National Park Laboratory? The NPS has never made the
required FTTA determinations of the mission or missions of each of its nearly 400 separate
“laboratories.” ...

Ethics issues relating to the FTTA are complex and numerous. Agencies that are actually
governed by the FTTA (not, like the NPS, which imagines that it is) have developed such ethics
standards. The NPS has not even thought about it. That is but one indication that the NPS never
actually believed the FTTA applied to it until the DIVERSA Agreement led it to grasp this flimsy
rationale.

Before entering into a single benefits-sharing agreement, including the DIVERSA-Yellowstone
CRADA, the NPS must adopt standards to implement these parts of the FTTA that guard against
conflicts of interest or corruption. The ethics standards must be reviewed by the Department of
Justice and be placed before the public.

Response: If the NPS decides to implement benefits-sharing, it will comply with the
requirements of the FTTA to the extent applicable and appropriate to the NPS’s specific
circumstances and legislated mandates. Taking action towards implementing benefits-sharing,
such as those described above, prior to completion of this EIS would be inappropriate and
potentially violate CEQ regulations.

The “technology transfer responsibility” is not in the performance evaluations of NPS
employees because the NPS does not currently have a technology transfer function.
Completion of this EIS must precede any decision by the NPS to implement “technology
transfer.” If benefits-sharing is adopted by the NPS, employees could be assigned technology
transfer tasks, as appropriate, which would be reflected in their performance evaluations.

The NPS Director does not sit as a member of the Federal Laboratory Consortium for
Technology Transfer. The membership requirements of the Consortium is established by

15 USC 3710(e)(2). If benefits-sharing is implemented, the NPS will review the FTTA and
determine whether it is appropriate for a senior representative from the NPS to be appointed
to the Consortium.

The NPS has not set up a mechanism to allow current and former federal NPS employees

to participate in commercial development of the research fostered by CRADAs. This type

of action would be inappropriate prior to completion of the EIS. If benefits-sharing is
implemented, the NPS will review the FTTA provision 15 USC 3710a(b)(3)(C), which states
“to the extent consistent with any applicable agency requirements or standards of conduct,
[the laboratory may] permit an employee or former employee of the laboratory to participate
in an effort to commercialize an invention made by the employee or former employee while
in the employment or service of the Government.” Note that the establishment of such a
mechanism is not a requirement of the FTTA, it is an option.

The NPS has not set up a mechanism to distribute royalties or other payments received by
the NPS. NPS does not currently receive royalties or other payments and this type of action
would be inappropriate prior to completion of the EIS.
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The missions of Sequoia National Park and Yellowstone National Park are derived from
the NPS’s Organic Act of 1916 (16 USC 1) and each park’s respective enabling legislation.
NPS Management Policies require every park to prepare a Strategic Plan, beginning with a
mission statement (NPS Management Policies, Chapter 2, Section 2.3.3). The FT'TA does
not strictly govern the manner in which a laboratory mission determination is made. This
could be done separately from the Strategic Plan mission statement, or if a park is in the
process of developing their Strategic Plan, the laboratory mission could be incorporated.
Yellowstone did make a determination regarding its laboratory mission prior to entering into
the Yellowstone-Diversa CRADA. With regard to other parks needing a laboratory mission
determination, this has not occurred as benefits-sharing activities were halted pending
completion of this EIS.

In terms of ethics considerations, the EIS discusses the most probable potential conflict

of interest related to benefits-sharing (identified during public scoping and internal NPS
reviews), that benefits-sharing considerations might inappropriately influence research
permitting decisions. The EIS mitigates against this including the following examples from the
EIS (Sections 2.4.6.4 and 4.4.5.5)

—CRADAs would be negotiated only with researchers who had already been issued
aresearch permit. Thus, issuance of a research permit would precede negotiation
of a benefits-sharing agreement, thereby separating the timing of the decision
about access to research specimens (the research permit) from any decision about
entering into a benefits-sharing agreement (the CRADA).

—Separate individuals would manage preparation of benefits-sharing arrangements and
research permit issuance decisions. If a park could not provide separate individuals
to supervise the separate benefits-sharing and research permit reviewing processes,
as may be the case in some smaller parks, the superintendent would seek assistance
from another park, a regional office, or national headquarters.

—Parks would not negotiate and execute CRADAs in a vacuum. After a CRADA was
prepared, it would be recommended for approval by the appropriate regional
director and reviewed by the Department of Interior Solicitor’s Office and the NPS
director before it was signed by the park superintendent and the researcher.

Public Comment: Commenter: Affiliation:

7492 Public Employees for Organization
Environmental Responsibility

5.3.5 Comments Regarding Legal or Procedural Matters—The
National Environmental Policy Act (NEPA)

5.3.5.1 The EIS failed to analyze cumulative impacts, include specific
mitigation measures, or incorporate opposition to benefits-sharing
Comment #7261: Inexplicably, the DEIS only describes cumulative impact relative to
interpretive services provided by the NPS to park visitors.
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The DEIS does not contain a discussion of opposing views. It simply states they have been
incorporated into one of the alternatives, without identifying the specific opposing views or
how they have been addressed within the given alternatives.

NPS provides only an inadequate mention of mitigation measures, simply stating that they will
be developed.

Response: The CEQ defines “cumulative impacts” as the impacts to the environment that
result from the incremental impact of each action when added to other past, present, and
reasonably foreseeable future actions, regardless of what agency (federal or non-federal) or
person undertakes such actions. The cumulative scenario, describing the past, present, and
reasonably foreseeable future actions, for each impact topic was described in EIS sections
43.1.6,4.3.2.6,4.3.3.6, and 4.3.4.6. The cumulative impacts of each alternative, if any, are
described in the EIS for each impact topic in the following EIS sections: Sections 4.3.1.7,
432.7,433.7,43.4.7,44.2.8,44.3.6,4.4.4.8,4.4.5.7,4.5.2.6,4.5.3.6,4.5.4.6,and 4.5.5.6.

Specific mitigation measures associated with the benefits-sharing proposal were explained in
detail in the DEIS in sections 2.4.6,2.4.6.1,2.4.6.2,2.4.6.3,2.4.6.4,4.4.4.6,and 4.4.5.5.

The CEQ requires agencies to “make every effort to disclose and discuss at appropriate
points in the draft statement all major points of view on the environmental impacts of

the alternatives including the proposed action.” > The DEIS described how opposition to
benefits-sharing was incorporated into the alternatives in Sections 1.9 and 2.6. Section 1.9 in
the final EIS has been edited to clarify that Alternative C, “Prohibit Specimen Collection for
Any Commercially Related Research Purposes,” was developed in response to comments
opposing benefits-sharing and opposing commercialization of research discoveries.

Public Comment: Commenter: Affiliation:

7261 Edmonds Institute, Alliance for | Organizations
the Wild Rockies, Wilderness
Watch, International Center
for Technology Assessment,
WildWest Institute

5.3.6 Comments Regarding Legal or Procedural Matters—
Issues from the Edmonds Institute, et al. v. Babbitt, et al. Court
Decisions

5.3.6.1 Edmonds Institute highlights several issues from the first District
Court ruling in Edmonds Institute, et al. v. Babbitt, et al.

The court’s first ruling told the NPS there is a difference between ordinary
research in parks and research involving a CRADA

Comment #7261: The Judge rejected the Park Service position that bioprospecting is no
different than other research conducted in the parks ... The judge went on to point out that,
“There is an undeniable reality that commercial activity is qualitatively different than scientific
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and educational activity of a similar nature, due to the very different forces and motivations that
drive them.”

The Court wrote “... the introduction of commercial bioprospecting into the nation’s parks
represents a dramatic change in Park Service policy ..."

Response: The authors quote the court’s March 1999 decision without reference to the
related April 2000 decision by the same court (both court decisions are provided in Appendix
I of this EIS). In its April 2000 decision, the court clarified the difference between the CRADA
and Diversa’s pre-existing research permits, saying “Since 1994, prior to its entry into the
CRADA, Diversa, under its previous name Recombinant Biocatalysis, Inc., had already been
conducting the same sort of sampling from Yellowstone, pursuant to [research and collecting]
permits issued in accordance with Park regulations. The main difference, however, is that
prior to the CRADA, the company was under no obligation to share any of the economic or
other benefits that might result from its research on Park resources.” The dramatic change in
park policy the court referred to in its March 1999 decision was the first use of a CRADA by a
national park, hence benefits-sharing agreements (CRADAs) are the subject examined in this
EIS.

In April 2000, the court clarified that the NPS made a reasoned decision when it considered
commercial use of research results to be distinct from commercial use of park resources,
saying “The court finds that the Park Service reasonably determined that the Yellowstone-
Diversa CRADA does not involve the ‘sale or commercial use’ of park resources ... [A]ny
‘commercial use’ flowing from such research is limited to applications or products generated
from the scientific study of the resources, not the resources themselves.”!

The Yellowstone-Diversa CRADA authorized specimen collection.

Comment #7261: The CRADA allowed Diversa to remove biological samples including
microbes, soils, fungi, trees, plants, rocks and other natural features.

The Court wrote: ... With regard specifically to Yellowstone, the defendants have offered
no persuasive counter to plaintiffs’ assertion that the CRADA, on its face, allows for a
tremendously broad range of activities spanning a broad range of ecosystems.”

Response: The CRADA did not authorize any collection of park natural resources. The
authors quote the court’s March 1999 decision without reference to the related April 2000
decision by the same court (both court decisions are provided in Appendix I of this EIS).
The court’s ruling (April 2000) against the commenter (former plaintiffs) firmly corrected
their misunderstanding about what the Yellowstone-Diversa CRADA authorized. To quote
the court’s April 2000 decision, the Yellowstone-Diversa CRADA “does not grant Diversa
the right to collect any research specimens at all. Indeed, contrary to plaintiffs’ assertion,
neither the CRADA nor its Scope of Work authorizes Diversa to take any natural materials
from Yellowstone. Rather, the CRADA outlines the rights and responsibilities of Yellowstone
and Diversa with respect to information and inventions developed after the conclusion of
research specimen collection and analysis.”?

The DEIS failed to analyze the topics ordered by the court.

Comment #7261: It is our position that the DEIS does not fulfill or comply with the instructions
contained in the District Court’s Order.
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Response: The District Court’s March 1999 decision declined to specify exactly what topics
were to be studied in a NEPA analysis. Instead, the Court indicated that the Yellowstone—
Diversa CRADA was a precedent-setting agreement and should require an intensive
deliberation by the NPS through the NEPA process. The Court deferred to this process,
rather than substitute its own judgment for that of the agency without the benefit of a well
developed record. That decision further stated that the NPS should “suspend operation of
the Yellowstone-Diversa CRADA and prepare an environmental assessment in accordance
with the requirements of the NEPA.”

NPS complied with the court’s order to suspend the Yellowstone-Diversa CRADA. NPS
began an environmental assessment of benefits-sharing agreements that ultimately merged
with this EIS. NPS believes it has fully complied with the court’s order by taking a “hard look”
and providing a full and fair discussion of the significant environmental impacts associated
with benefits-sharing agreements to inform decision-makers and the public of the reasonable
alternatives which would avoid or minimize adverse impacts or enhance the quality of the
human environment, as required by NEPA.

Public Comment: Commenter: Affiliation:

7261 Edmonds Institute, Alliance for | Organizations
the Wild Rockies, Wilderness
Watch, International Center
for Technology Assessment,
WildWest Institute

5.3.7 Correspondents Discuss “Commercial Bioprospecting”

5.3.7.1 NPS should prohibit “commercial bioprospecting”

Comment #112: Bioprospecting in our National Parks is a horrible idea! These lands are
supposed to be protected from commercial, natural resource exploitation.

Comment #6724: | do not want any bioprospecting in our country’s national parks. | hope you
do not approve any plan which permits this no matter what the financial benefits. Our parks
have been set aside to protect them from exploitation of any kind including bioprospecting.

Comment #7473: | oppose any commercial exploitation by any commercial bioprospecting.
Park resources should not be used at all for commercial purposes. National parks are for the
protection of their natural resource, not commercial uses.

Response: Although many correspondents wrote of bioprospecting as if it were a new activity
invented as a part of modern biotechnology, examples of early bioprospecting include the
first development of crop plants and herbal medicines. Despite the lack of extractive or
consumptive aspects of the proposal and the existing measures that protect national park
resources during research activities, some correspondents said that bioprospecting is an
unethical exploitation of nature that should be prohibited in the national parks.
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The NPS received correspondence on the draft EIS discussing “commercial bioprospecting”
and focusing on the motivations and intentions of “commercial bioprospectors.”
Correspondents also seemed to assume that large numbers of commercially motivated
researchers are poised to target a commercial product and then search for naturally occurring
compounds to use in manufacturing that product. In preparing the EIS, the NPS monitored
research permits for examples of declared bioprospecting and has not found any example

of that kind of product-targeted research. Instead, declared bioprospectors who have been
issued NPS research permits have identified scientific or resource management goals in their
research permit applications.

All research permit applications are reviewed pursuant to NEPA as well as NPS policies and
regulations. Permits are only issued if the proposed research activities are determined to be
acceptable for park research under NPS’s long-standing Scientific Research and Collecting
Permit protocols.

The NPS has concluded that the benefits-sharing proposal is not likely to attract researchers
who fit the public’s expressed perception of “commercial bioprospecting.” For more
information about the way NPS research policies protect parks, please see Section 5.3.8.

Public Comment: Commenter: Affiliation:

112, 6724, 7473 Individuals

5.3.7.2 NPS should not allow research that is for purely commercial
purposes

Comment #39: Research conducted on publicly-owned lands should not have the profit motive
as its paramount concern.

Comment #7261: Research for purely commercial purposes is inconsistent with the original
purposes of the park system and individual park creation acts.

The specific language in the creation acts for Yellowstone and the National Park Service clearly
prohibits the removal of park resources for profit.

Comment #7488: The Sierra Club is very supportive of scientific research occurring in

our national parks and aware that on occasion biological resources will inevitably result in
discoveries with may have economic, social and environmental values. However, the Sierra Club
believes that wildlife and biological resources of the national parks should not be exploited for
purely commercial purposes.

Comment #7492: Alternative C differs from Alternative B in that it disallows agreements with
entities whose research is commercial in nature, motive and purpose.

Response: NPS research permits are issued pursuant to regulations 36 CFR 1.6 and 2.5 and in
compliance with NEPA, which afford strict resource protection provisions. Currently, neither
NPS policy nor regulations prohibit research or collections associated with the development
of commercial products. See Section 5.3.8.2 for a detailed answer explaining that NPS
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does not allow research that is for purely commercial purposes. Research permits may only
authorize specimen collection for projects with scientific or resource management goals.**
NPS Management Policies (2006) section 4.2.4 state, “Extractive use of park resources for
commercial purposes is prohibited except when specifically authorized by law or in the
exercise of valid existing rights.”

Commenters frequently confused and blurred the line between research permitting and
benefits-sharing. As NPS proposed in the EIS, these are two very distinct and separate
processes which the EIS indicates need to remain distinct and separate (EIS section 2.4.6.3).
Factors that contribute to this separation are described in detail in EIS Section 4.4.4.5
Mitigation for potential impacts to NPS Administrative Operations.

Additionally, commercial use of research results is very different from commercial use of park
resources. This distinction was upheld on judicial review in April 2000 when a federal court
ruled firmly against the assertion that the Yellowstone-Diversa CRADA was a commercial

use of Yellowstone resources. “The court finds that the Park Service reasonably determined
that the Yellowstone-Diversa CRADA does not involve the ‘sale or commercial use’ of park
resources...[A]ny ‘commercial use’ flowing from such research is limited to applications or
products generated from the scientific study of the resources, not the resources themselves.”*

Current NPS research permitting instructions have been added to the EIS as Appendix H.
These two documents are the “Guidelines to Researchers for Study Proposals” and the
“Application Procedures and Requirements for Scientific Research and Collecting Permits.”
These documents describe the requirements researchers must satisfy as part of their research
permit applications. In addition, a sample research permit is included in Appendix H
illustrating typical restrictions placed on researchers regarding their conduct and activities
while in a park unit.

Public Comment: Commenter: Affiliation:
39 Individual
7261 Edmonds Institute, Alliance for | Organizations

the Wild Rockies, Wilderness
Watch, International Center
for Technology Assessment,
WildWest Institute

7488 Sierra Club Organization
7492 Public Employees for Organization
Environmental Responsibility
(PEER)
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5.3.8 Correspondents Support Protecting Park Resources

5.3.8.1 Research and bioprospecting should not harm park resources

Comment #32: In principle | support allowing commercial bioprospecting in our National Parks.
However, any such scheme must make protection and preservation of the wild ecosystem an
utmost priority. This includes requiring whatever environmental impact statements and field
oversight are necessary to ensure the collecting is done in an ecologically sensitive manner.

Comment #72: National Parks, as places for self-willed nature and humans to interact in non-
consumptive ways must not be compromised with for profit activities that most likely will harm
biological diversity, ecological integrity and ecosystem integrity.

Comment #83: The impact to our environment in regards to bioprospecting is negligible; in
some cases, it is nonexistent.

Comment #84: There should be no bioprospecting in national parks. The mission of the NPS is
to protect parks and everything they consist of for future generations.

Comment #105: | vehemently oppose commercial bioprospecting in our National Parks. These
are natural treasures that should be allowed to remain pristine for the public and wildlife.

Comment #150: You, the National Park Service, are supposed to protect our parks instead we
find you trying to exploit them. Is there any government official that can be trusted?

Comment #6718: We favor the use of national parks for research that draws upon the natural
organisms and ecosystems that are protected in the parks, as long as it does not compromise
the protection of the parks. We believe the benefits flowing from that research should be
shared with the national parks to advance their conservation.

Comment #6721: | must strongly protest and oppose any move to allow any commercial ‘bio-
prospecting” in our national parks. The National Parks Service has been assigned stewardship of
our precious lands, to preserve and to protect them.

Comment #7492: For example, Exxon-Mobil researchers could approach a park manager
seeking a BSA [benefits-sharing agreement] to conduct seismic surveys in a park to determine
oil deposits in and around the park ... Without a doubt, this type of BSA [benefits-sharing
agreement] could occur under Alternative B. If we are wrong, the Final EIS must state so and
explain why.

Seismic research is only one of many conceivable scenarios where research by commercial
interests could impinge on park values and public enjoyment of those values.

Comment #7502: Park resources should not be directly or indirectly adversely affected by the
research or specimen collection process. Also, visitors and their experience and enjoyment of
parks should not be adversely affected by research conducted within parks. Park resources
must remain unimpaired for future generations.

Response: Many correspondents reminded the NPS of the importance of preserving
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its resources “unimpaired for future generations.” The NPS agrees that this is the most
important consideration when deciding among the alternatives in the EIS.

The NPS agrees that park resources and values must not be harmed by research activities.
Authorization to conduct scientific research in national parks is subject both to well-
established NPS regulations and to separate NEPA compliance procedures. The long-
standing review procedures associated with research permitting are designed to identify
and then mitigate, minimize, or avoid adverse impacts to park resources and values. Federal
actions analyzed in this EIS would not change these review procedures.

Objective 3 of the EIS (section 1.4.3) expressed the NPS’s desire to: “Ensure that the NPS
research permitting process is independent, objective, and unaffected by actions proposed

in this DEIS.” To this end, Alternative B (the benefits-sharing proposal in this EIS) includes
mitigation measures to separate research permitting and benefits-sharing functions to prevent
research activities from being evaluated with regard to any benefits-sharing considerations
(EIS Section 4.4.5.5). Research permit issuance would precede and remain separate from
negotiation of any benefits-sharing agreement (EIS Section 2.4.6.3). Separate individuals
would manage preparation of benefits-sharing arrangements and research permit issuance
decisions (EIS Section 2.4.6.4).

Additionally, benefits-sharing would not change NPS research permitting procedures

or policies (EIS section 2.4.6.3) nor would it circumvent or supersede any NPS planning
process, permitting authority, or other regulatory procedure or policy. For example, benefits-
sharing agreements would not authorize any research activities in parks that otherwise
require a permit (EIS Section 2.4.2.2). This means that every scientific proposal that would
currently require a research permit would still require the same permit, including a NEPA
review, if benefits-sharing were implemented.

The seismic study example, as described in comment #7492, could not be authorized by a
benefits-sharing agreement. A research permit application for such a project would need

to be analyzed for its potential impacts before a permit was issued or denied. In general,
research permit applications proposing use of seismic methods could potentially impact
natural and cultural resources as well as visitors, therefore such a research permit application
would be subject to strict site-specific evaluation under NEPA before a decision could be
reached about whether or not to issue a permit. No benefits-sharing agreement could permit
such an activity.

Public Comment: Commenter: Affiliation:
32, 72,83, 84,105, 150, 6718, Individuals
6721
7492 Public Employees for Organization
Environmental Responsibility
(PEER)
7502 Greater Yellowstone Coalition Organization
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5.3.8.2 Benefits-sharing must not authorize harvest, extraction or sale of
park resources

Comment #37: In the event of a viable discovery, how will the park protect its philosophical
and physical mission to the public when extraction begins?

Comment #71: Please preserve our national parks as havens rather than as raw material for
commercial exploitation. Do not allow such an invasion of our publicly safeguarded areas to
occur under any circumstances.

Comment #74: The truth of the matter is that the NPS has no legal right to sell off the natural
resources that it holds in the public interest.

Comment #92: | do not think that the Benefits sharing program will be beneficial to the parks
ecosystems. The whole point of the National Parks is to preserve the natural beauty of this
country. Letting logging and mining happen will destroy this natural beauty.

Comment #152: Alternative B sets a bad precedent that will open the door to more extractive
activities for commercial purposes.

Comment Form Letter #167: No benefits sharing agreement should be developed that results
in resources being used for commercial purposes. Any research contemplated under Benefits
Sharing agreements cannot result in the direct commercial use of those samples removed from
parks.

Comment #7116: Sirs, these parks are national treasures belonging to the American
people. Please defend them from the ‘biomining’ that would inevitably result from the initial
‘bioprospecting’, and leave a bio-devastation in our parks comparable to that left by mineral
mining throughout the West.

Comment #7261: Potentially, the public may not even be able to know ... whether the project
will involve what is precluded in § 3 of the National Park Service Act, notably the lease, rental,
or grant of natural curiosities, wonders, or objects of interest “on such terms as to interfere
with free access to them by the public.”

Comment #7477: Environmental impact analysis of roads, impacts of equipment on the sall,
wildlife, soluble and non’ soluble trash, and future development can never be adequately
predicted once prospecting begins.

Comment #7487: | am completely opposed to the NPS allowing private corporations to have
access to the park for profit making exploration.

Response: Many correspondents seemed to be responding to what they read on a web site
entitled “Parks Not For Sale” rather than the content of the DEIS or newsletters or websites
provided by the NPS. Benefits-sharing would only apply to research results and would not
authorize harvest, use or sale of NPS natural resources for product production or any other
commercial purpose. The EIS does not propose sale of natural resources, “biomining,”
logging, or any kind of mining or extractive processes. Benefits-sharing agreements and
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research permits would not authorize any resource extraction; no harvest of natural
resources could occur under the guise of “research” because the strict resource protection
provision of NPS regulations would not allow it and NPS Management Policies reinforce
this prohibition. Benefits-sharing agreements, as proposed in the EIS, would not grant or
authorize “the lease, rental, or grant of natural curiosities, wonders, or objects of interest.”3¢
Research permits issued by the NPS do not violate 16 USC 3 as they do not lease, rent, or
grant natural curiosities, wonders, or objects of interest in a manner that interferes with free
access to them by the public. All specimens collected under the authority of an NPS research
permit remain federal property.

By regulation, a specimen collection permit may be issued only when the superintendent
determines that the collection is necessary to the stated scientific or resource management
goals of the institution or agency conducting the research. In addition, a research permit
that authorizes the collection of living organisms for destructive analysis “may be issued
only when the superintendent approves a written research proposal and determines that
the collection will benefit science or has the potential for improving the management and
protection of park resources.”” NPS Management Policies prohibit the repeated collection
of materials to ensure a continuing source of supply for research or propagation.*

Public Comment: Commenter: Affiliation:
37,71,74,92,152, 7116, Individuals
7477, 7487

167 (form letter) National Parks and Organization

Conservation Association

7261 Edmonds Institute, Alliance for | Organizations
the Wild Rockies, Wilderness
Watch, International Center
for Technology Assessment,
WildWest Institute

5.3.9 Correspondents Suggest NPS Units Should Be “The Com-
mons”

5.3.9.1 All details about research involving study of NPS resources
should be in the public domain

Comment #36: Our government has an honorable history of making its scientific research
available to all citizens, in the public domain, like the USGS survey maps | use often. Opening
our National Parks to private economic gain, with no thought of the public good, is directly
opposed to this tradition. Scientific research is a laudable endeavour, but only if conducted in
the open so the knowledge gained may be shared by all, and not locked away by private greed.

Comment #88: It [Alternative C] will assure that the results all research in the Park system will
be placed in the public domain.
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Comment #4602: National parks belong to all of us - all their resources. Therefore all
individuals should have the benefit of any research conducted in the park.

Comment #7261: It [NPS] ignores the example of such agencies as the Centers for Disease
Control, where public service scientists search for vaccines against such threats to public health
and safety as the avian flu, and conduct extensive research in the public interest.

Response: The NPS benefits-sharing proposal stipulates that all information generated under
a benefits-sharing agreement be shared freely with the NPS. The NPS would have unlimited
rights to share most of this information with the public, in accordance with confidentiality
and unfair business practice laws (see Section 4.4.2.2) which limits disclosure of certain
business and commercial information such as trade secrets.* The benefits-sharing proposal
provides for access to research information above and beyond the requirement placed on
other NPS research permittees, who by comparison are required to provide only a brief
annual report.*’ A benefits-sharing agreement would assure that the public had more, not
less, access to the information generated by scientific research involving the study of park
specimens.

Both government agencies referenced by correspondents, the United States Geological
Survey (USGS) and the Centers for Disease Control (CDC) conduct publicly funded research
in the public interest. Both agencies also enter into CRADAs and support the patenting and
commercial development of research results. Of note, the USGS CRADA policy, like the
NPS benefits-sharing proposal, requires that information about projects conducted under
CRADAs be in the public domain, but also allows patenting and other forms of intellectual
property protection for research results.** The CDC’s Technology Transfer Office “is wholly
focused on translation of CDC’s research findings into practical application for the benefit
of health and safety of the American public and the world.”** To date, more than 70 CRADAs
have been formed between the CDC and industry. The CDC patents the inventions of its
scientists and licenses inventions to provide income to the CDC.

Public Comment: Commenter: Affiliation:
36, 88, 4602 Individuals
7261 Edmonds Institute, Alliance for | Organizations

the Wild Rockies, Wilderness
Watch, International Center
for Technology Assessment,
WildWest Institute

5.3.9.2 NPS should prohibit patenting of any intellectual property
related to study of park resources

Comment #61: Privatization has been gaining strength for past number of years in the Park
Service ... We do not want corporations to patent genetic codes, plant, and animal life from
public lands for their own benefits.
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Comment #68: | used to work on intellectual property (IP) issues for the National Center for
Supercomputing Applications and have some familiarity with how businesses manage IP.
Bioprospecting transfers value from the public domain to private hands. What is in the public
domain should remain in the public domain, therefore no private IP should be allowed from
bioprospecting in national parks.

Bioprospecting effectively takes public assets and limits access to their benefits so that some
individual and institutional investors can benefit.

That is an unfair tradeoff which does not serve the public interest.

If the science is really compelling, leave the resulting IP in the public domain to maximize public
benefit.

Comment #69: The very idea that genetic codes can be patented is unethical to begin with,
and the practice should not be encouraged or facilitated.

Comment #71: Ample experience has shown that large corporations trying to patent life forms
and biological/genetic material do not have the interests of the public at heart, but are seeking
to maximize profits at almost any cost.

Response: The Constitution of the United States gives Congress the power to promote the
progress of science by securing for limited times to inventors the exclusive right to their
discoveries. The issuance of patents is exclusively governed by the Patent Act, 35 USC 101-
376. The NPS does not have the authority to determine what is or is not patentable in the
United States, nor may it preclude inventors from pursuing patents for their discoveries.

Correspondent #68 suggests that what is in the public domain should remain in the public
domain. Research specimens collected through a research permit remain federal property
subject to the statutes and regulations governing the NPS. A patented discovery based on
study of natural resources does not preclude study of those same resources by others. An
absolute prohibition against the development and protection of intellectual property derived
from research involving specimens collected from NPS units would be contrary to the
policies of the United States as expressed through the intellectual property rights and other
laws that encourage discovery and technological innovation.

Public Comment: Commenter: Affiliation:

61, 68, 69, 71 Individuals

5.3.9.3 Do not cede control of parks to corporations; beware of patents
that might restrict access to resources within parks

Comment #69: If a corporation obtains patents on genetic patterns of plants and animals that
live in the national parks, then they could attempt to enforce those patents and monopolize
access to the plants and animals possessing the genetic patterns. This would effectively remove
or restrict public access to the national parks. This is not acceptable.

Comment #154: | am concerned that increasing privatization of “public” interests will further
erode the public's already fragile control of our resources ... It is necessary that the NPS be in full
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control of research, if we are to avoid handing over the resources to corporations ...
Corporate control of public resources is an irreversible trend, and a very slippery slope.

Comment #7466: | am aware of the existing system for limited ‘prospecting’ of natural species
within the parks, with friends who deal with academic biological studies, and with research
from private corporations. The system that is currently in place admittedly works well, as stated
within the DEIS. This allows low-impact surveys, with any beneficial results spread across the
public. Commercialized bio-prospecting will entail a ‘lock,” in the form of limited licensure or a
patent on a specific natural process or item.

Response: U.S. patents cannot be issued for naturally occurring organisms or natural
processes. If a researcher patents his research results related to study of a park organism,
the patent does not control or affect the park organism or limit or prohibit other researchers
from attempting to collect identical park specimens. The commercialization of park-related
research results would not affect park management or visitor access to parks.*

Correspondent #7466 indicates that the system for allowing research and associated
collecting in parks works well and then assumes that, if benefits-sharing were selected,

that system would change. The benefits-sharing proposal would make no changes to the

way that research permit applications are evaluated and issued or denied by the NPS. The
correspondent further assumes that currently all research results remain entirely in the public
domain but would become private under the proposal. Laws already allow researchers to
protect their intellectual property and research results. The proposal would have no impact
on intellectual property rights as recognized in U.S. intellectual property rights laws.

Public Comment: Commenter: Affiliation:

69, 154, 7466 Individuals

5.3.9.4 NPS should prohibit any commercial use of research results
involving study of specimens collected from NPS units

Comment #56: | am writing to support the alternative that prohibits scientific research
involving NPS specimens if associated with the development of commercial products. The parks
are not meant to be commercial resources, nor are they meant to be self-supporting in any way.

Comment #59: \Why is there no option to rule out bioprospecting altogether?

Comment #72: Cease all commercialization of park biodiversity including but not limited to
soil organisms, plants, insects, amphibians, reptiles, birds, mammals, bacteria, fungi, protists,
algae and minerals. This is part of the Commons, held and protected in perpetuity for future
generations of humans and non-humans.

Comment #7241: Velcro, metallic paints, the least toxic EPA approved herbicide, biological
weed control, and light without heat (glow-in-the-dark sticks and accessories) were all invented
from the study of nature. Industry increasingly turns to the wonders of nature to meet society’s
wants and needs.

Chapter 5: Consultation and Coordination

201



Response: As the DEIS stated in Section 2.7, the option to rule out bioprospecting altogether
was considered but was deemed unreasonable, as described below. NEPA does not require
unreasonable alternatives in an EIS.

An absolute prohibition against the development of any commercial use of research results
involving specimens collected from NPS units would be contrary to the policies of the United
States as expressed through the intellectual property rights and other laws that encourage
discovery and technological innovation. To prohibit any commercial use of research results
that involved specimens collected from NPS units could arbitrarily deprive society of
important discoveries and also have a chilling effect on research in units of the National Park
System. Such consequences would be contrary to a wide range of NPS policies as well as
National Parks Omnibus Management Act (NPOMA).

Commercial use of research results is distinctly different from commercial use of park
resources. This distinction between commercial use of research results and commercial

use of park resources was upheld on judicial review in April 2000 when a federal court

ruled against the assertion that the Yellowstone-Diversa CRADA was a commercial use of
Yellowstone resources. “The court finds that the Park Service reasonably determined that

the Yellowstone-Diversa CRADA does not involve the ‘sale or commercial use’ of park
resources...[A]ny ‘commercial use’ lowing from such research is limited to applications or
products generated from the scientific study of the resources, not the resources themselves.”#

Under Alternative C the NPS proposed a prohibition on the collection of specimens
for research that was identified or acknowledged by the researcher to have potential for
commercial development (EIS Section 2.5).

Public Comment: Commenter: Affiliation:

56, 59, 72, 7241 Individuals

5.3.9.5 NPS should not allow private interests to profit from the study of
public resources

Comment #71: The purpose of the national park system, the public interest, and the public
trust would be violated by allowing private interests to exploit the resources of our national
parks for their own gain.

Comment #102: NPS's decision on the subject of benefits-sharing will support the spread of
privatization -- or it can affirm the value of the Commons. Each time we give our Commons to
corporations, we get further locked in to the market mindset. The mandate of the NPS asks us
to be more creative than that: to find a solution that will foster the common good.

Comment #150: | object to research in national parks that is commercial and for private profit.
These parks belong to the citizens and any profit from the parks should be put back into the
parks’ upkeep.
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Comment #7455: | strongly oppose opening up the parks for business partnerships. Also,
| want to see profits from research or applications of research conducted in the parks to be
shared with the parks...

Comment #7476: | am very proud of our National Parks System, the finest in the world, and
| believe overwhelmingly seen as havens of natural resources to be enjoyed as Nature--not as
commercial resources!

Response: Some correspondents advised the NPS to prevent any private enterprises from
profiting on projects related to the study of public resources, including correspondents who

differed on whether NPS-related research results ought to be used for commercial purposes.

However, the application of new knowledge to useful public purposes depends largely upon
actions by business. For example, many potentially useful inventions made by university
scientists are simply waiting for a business to express an interest in developing these
inventions further so that they could actually be used by the public.

Various laws, regulations and policies, such as The National Parks Omnibus Management
Act of 1998 (NPOMA), encourage the NPS to extend the benefits of natural resource
conservation to the public. If research on the resources preserved in parks might lead to
beneficial discoveries, generally speaking, the NPS supports research efforts of this type
as long as they meet stringent resource protection standards and requirements of the NPS
research permitting process and are appropriate for a park environment. Conserving park
resources is of critical importance to the NPS, and both public and private entities have
demonstrated the ability to comply with and adhere to strict park protection standards for
research and collecting activities, while benefiting management of park resources through
enhanced understanding of the resources they study.

Public Comment: Commenter: Affiliation:

71,102, 150, 7455, 7476 Individuals
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5.3.10 Correspondents Discuss Benefits-Sharing Details
5.3.10.1 Benefits-Sharing agreements and public disclosure

The public should know who has entered into a benefits-sharing agreement
with the NPS

Comment #4: As a member of the public | have the absolute right to know who is making
money off our parks. Secret arrangements, behind our backs, does not do justice to the
American people!

Response: The NPS agrees. Section 2.4.4.1 of the EIS specifies that all benefits-sharing
agreements and the associated research permit would be made available to the public upon
request.

Public Comment: Commenter: Affiliation:

4 Individual

All non-monetary and monetary benefits received by the NPS should be
disclosed to the public

Comment #7463: We would also like to see a detailed description of the non-monetary
benefits provided to the NPS to be included in the CRADA.

Comment #7492: Under that alternative [B1], there must be full public disclosure of the
benefits, monetary or non-monetary, that are exchanged between the parties to the BSA
[benefits-sharing agreement].

There is no legitimate justification for keeping secret the benefits, monetary or non-monetary,
that are exchanged between the parties to the BSA.

Response: The NPS agrees that all monetary and non-monetary benefits received by the

NPS should be disclosed to the public, as allowed by law, and the final EIS has been edited to
clarify this (Section 4.4.2.2). The EIS indicates that the benefits derived from the sharing of
resource knowledge and the establishment of enhanced collaborative research relationships
would be the most valuable component of a benefits-sharing package (EIS Section 4.4.1.1).
The benefits-sharing agreement would establish this relationship and outline expected non-
monetary benefits. The annual report to Congress and the public would provide details about
the actual non-monetary benefits received by the NPS.

Public Comment: Commenter: Affiliation:

7463 National Parks and Organization
Conservation Association

7492 Public Employees for Organization
Environmental Responsibility
(PEER)
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Should the monetary terms and conditions of benefits-sharing agreements be
disclosed?

Comment #6: | prefer alternative B3 [never disclose financial terms of agreements], which
both benefits NPS and gives some flexibility in negotiation with researchers regarding financial
matters.

Comment #85: Many private corporations are highly secretive about their financial
arrangements, and will not establish a research collaboration if terms are made public.

The NPS will best be served by not having a strict policy regarding the disclosure of financial
terms of agreement. Mandatory transparency will significantly reduce the number of
commercial parties willing to engage in benefits-sharing research, and these are precisely the
parties that can provide the most benefits to the Parks.

Another reason the NPS should be cautious about revealing financial terms is that once made
public, these terms will become a de facto standard for parks and countries around the world.

Comment #89: | write in favor of Alternative B1, benefits-sharing with mandatory disclosure of
all terms and conditions. | am not in favor of the preferred alternative with optional disclosure.
These lands are our national heritage; | want to know exactly what is occurring on them, who is
benefiting, and how.

Comment #7444: | ... do believe that mandatory disclosure of terms and conditions of any
and all benefit sharing agreements must be a critical condition to avoid the appearance of
impropriety and prevent benefit sharing agreements and bioprospecting from failing due to
public perception of wrong doing.

Response: The Benefits-Sharing EIS contains three different options concerning release
of information protected under confidentiality laws as described in Section 2.4.4. The title
of Alternative B2 has been changed in the final EIS to emphasize that Alternative B2 would
disclose all information not protected by unfair business practice and confidentiality laws.
The potential impacts of these options are discussed in Section 4.4.

Public Comment: Commenter: Affiliation:

6, 85, 89, 7444 Individuals

5.3.10.2 Entering into benefits-sharing agreements

All of the reports and information generated under a benefits-sharing
agreement should be disclosed, even when contrary to FOIA

Comment #7261: \Whatever the intentions of the NPS, the other parties to CRADAs may
designate part of the CRADA as confidential business information. The public will have no
effective means of accessing this information, not even the Freedom of Information Act.

Comment #7463: The public should have the right to view any agreement, including the
agreement’s financial terms and the underlying research permit.
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However, we disagree with 2.3.4, “Protected CRADA Information” in the Model CRADA
(Appendix A, p. 190), and we believe that language should be struck from the model CRADA.
NPCA is specifically interested in the agreement’s financial terms, including royalty rates, up
front payment rates, and the underlying metrics used to derive an agreed upon cash payment.
It is also important to understand a detailed description of the biological materials, the discovery
or development, process, function, anticipated use and market for the product ... Finally, all
reports made by the company and all subsequent audits (as described in the Model CRADA,

4.4 "Records”, p. 193) conducted by NPS, or NPS agent, must also be made available for public
review.

Response: Under the preferred alternative, the NPS would comply with confidentiality and
unfair business practice laws which protect certain business or commercial information
potentially received from benefits-sharing partners. All benefits-sharing agreements would
be made available to the public in their entirety upon request unless one or more parties

to an agreement objected to the release of any specific information for reasons satisfying
one or more of the statutory disclosure exemptions provided under the federal Freedom of
Information Act (FOIA). A summary of such information would be prepared and released
to the public upon request (ELS Section 2.4.4.2). The research permit associated with each
CRADA would be appended to the CRADA and provided to the public with the CRADA.
(Research permits restrict the collection of biological or other materials to those specified in
the permit by location, description and quantity.) In addition, the total non-monetary and
monetary benefits generated by the benefits-sharing agreement would be reported to the
public annually and also when requested.

Alternative B1 would implement benefits-sharing agreements with mandatory disclosure

of the entire agreement, without exception, including its associated research permit. NPS
expects that researchers would have two responses to this alternative. First, researchers

could simply withhold information from NPS (e.g., market projections and other financial
business information) that would have been useful to the NPS in negotiating favorable terms
for agreements. Second, information collected by NIH indicates that many researchers would
simply refrain from performing NPS-related research or not develop their discoveries for
commercial applications to avoid entering into completely transparent negotiations.

If NPS were to implement Alternative B1 and release certain information contrary to a
CRADA partner’s wishes, the NPS could find itself enjoined in a “reverse FOIA” or similar
litigation, whereby the NPS would be sued by the CRADA partner to prevent disclosure of
the information. The NPS could also be liable for any damages caused by release of a CRADA
partner’s protected information (EIS section 4.4.2.2).

If Alternative B1 is selected, financial information contained in the CRADA would never
be withheld, the parties to the agreement would be so advised, and “Protected CRADA
Information” would not apply to the financial terms of the CRADA. Under all benefits-
sharing alternatives, “Protected CRADA Information” would only be withheld for a period
of five years after which it would be released to the public upon request (example [model]
CRADA Article 10.3.2).

The example (model) CRADA assures that all information generated in the performance of
the CRADA (“Subject Data”) can be used by the NPS for park management, whether or not it
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has been disclosed to the public (example CRADA Article 10.1).

By their nature, audits of company records, while generally infrequent events, can be
expected to examine proprietary information that is seldom if ever disclosed to the public in
any other context. Therefore, the NPS would comply with confidentiality and unfair business
practice laws when determining whether to disclose the results of any audit that might occur.

Public Comment: Commenter: Affiliation:

7261 Edmonds Institute, Alliance for | Organizations
the Wild Rockies, Wilderness
Watch, International Center
for Technology Assessment,
WildWest Institute

7463 National Parks and Organization
Conservation Association

Each specific benefits-sharing agreement should be subject to public review
prior to finalizing

Comment #7241: Delaying time to market typically results in loss of revenue through missed
opportunity, salary/manufacturing/distribution overhead, delay of new product research, reduce
stock value and can result in employee lay-offs. The steps from Discovery to Marketing, layed
out on page 85, are not separate events, but overlap substantially to aid in reducing the time to
market. Although a delay to market my by viewed as more “equitable” to the national parks, it
can be devastating to a research company.

Comment #7463: The NPS process for negotiating and entering into benefits-sharing
agreements must be transparent -- fully open and accessible to the public.

Comment #7502: The process for entering into benefits-sharing agreements must be open to
the public and transparent. The public ought to be provided with an opportunity to comment
on the agreement and the final agreement must be available to the public.

Response: Congress specified that NPS benefits-sharing procedures must be equitable and
efficient.® In order to be “efficient,” the negotiation and completion of a benefits-sharing
agreement must occur within a reasonable timeframe. As correspondent #7241 describes,
researchers who commercialize research results face many obstacles on the way to marketing
their product, and a typical 30- to 60-day public review period followed by revisions

and further negotiations would be contrary to the “equitable, efficient benefits-sharing
arrangements” required by the law.

An “equitable” negotiation must deal fairly and equally with both the NPS and the benefits-
sharing partner. Exposing a company’s negotiating positions to the public can reasonably be
expected to cause competitive harm to that company. Some commenters might be concerned
that the NPS would fail to demand appropriate levels of benefits. However, making
negotiations a matter of public record would more likely (1) limit payment equitability, (2)
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create an artificial “rate ceiling,” (3) expose the NPS to litigation or other penalties, (4)
discourage some research, and (5) discourage establishment of benefits-sharing agreements
(EIS Section 4.4.2.2). Public negotiations would be more likely to result in lower levels of
benefits for individual agreements and also lower levels of benefits over all.

Some commenters might have an underlying concern that a benefits-sharing agreement
could give researchers special privileges in a park. The EIS explains that a benefits-sharing
agreement would not regulate or authorize any researcher’s access to NPS resources (EIS
Sections 1.2.1 and 2.4.5.1).

If benefits-sharing is implemented, publicly available annual reports to Congress would
describe all non-monetary and monetary benefits received by the NPS from benefits-sharing
agreements. Additionally, the benefits-sharing agreements and their underlying research
permits would be made available to the public, providing an opportunity for public oversight
of NPS benefits-sharing.

Public Comment: Commenter: Affiliation:
7241 Individual
7463 National Parks and Organization

Conservation Association

7502 Greater Yellowstone Coalition Organization

Each specific benefits-sharing agreement should be subject to NEPA review
prior to entering into that agreement

Comment #7261: [The DEIS] simply states ... that NEPA is applied at the permit issuance level.
By this tactic, the NPS attempts to evade the “hard look” required by NEPA. Further, according
to DEIS estimates, negotiating a new CRADA will require a high-end estimate of 0.18 FTE staff
time, and the more CRADASs, the less time spent per agreement. This amount of staff time is
clearly inadequate for scientifically credible NEPA compliance.

Comment #7463: All benefits sharing agreements/CRADAs must undergo full NEPA analysis,
disclosure and appropriate public review in order for the NPS and the public to understand the
potential environmental impacts of each agreement.

Response: If Alternative B (Implement Benefits-Sharing) is selected, an environmental
(NEPA) review (Categorical Exclusion, Environmental Assessment, or Environmental
Impact Analysis*) of specific benefits-sharing agreements that might be established by
individual parks in the future can be tiered from this programmatic EIS. If an individual park
proposed site-specific resource management projects using non-monetary or monetary
benefits generated by a benefits-sharing program, such projects would receive a separate
environmental review for potential project-specific impacts in compliance with NEPA.#

Benefits-sharing agreements would not authorize any research activities in parks that
otherwise require a permit.*® This means that any kind of research proposal that currently
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requires a research permit would still require the same permit, including a NEPA review, if
any benefits-sharing proposal in this EIS is implemented.

Correspondent #7261 may not recognize the distinction between the proposed benefits-
sharing agreement and its underlying research permit. All research permit applications are
evaluated under NEPA and the benefits-sharing proposal would not supersede or circumvent
this policy. In addition, personnel who negotiate benefits-sharing agreements would not be
involved in review, approval or denial of research permit applications. The time estimated

for entering into a benefits-sharing agreement (0.18 FTE) was based on the experience of the
Association of University Technology Managers (AUTM) annual survey respondents who
enter into thousands of similar agreements each year. Because the AUTM FTE figure includes
avariety of activities not included in the NPS’s benefits-sharing proposal, the 0.18 FTE is a
generous estimate of the workload to execute a single new benefits-sharing agreement (see
EIS Section 4.4.5).

Public Comment: Commenter: Affiliation:

7261 Edmonds Institute, Alliance for | Organizations
the Wild Rockies, Wilderness
Watch, International Center
for Technology Assessment,
WildWest Institute

7463 National Parks and Organization
Conservation Association
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NPS Scientists should not be diverted to CRADA negotiations.

Comment #6733: Furthermore, our national parks are understaffed as they are, and option
C in the DEIS is the only option that would allow the park staff to continue on their mission
on the public’s behalf. Other options would divert time away into negotiating Commercial
Research and Development Agreements (CRADAS). Not only would the public lose its national
park resources, it would also lose tax-funded working hours of national parks employees.

Comment #7488: The Sierra Club is concerned that the size of the National Park Service
scientific staff is very limited at present and that this staff needs to focus its time on science
in the public interest, not developing, negotiating and managing Commercial Research and
Development Agreements (CRADAS).

Response: The NPS shared this concern and developed the benefits-sharing proposal in

a way that would avoid undue impacts to park staff. With few exceptions, NPS scientists
would not be diverted to negotiate agreements. Ordinary administrative functions would be
performed by specialized administrative staff, not scientists. To the contrary, the proposal
seeks to increase the quantity and quality of research and scientific knowledge available to
manage parks.

The potential impacts of benefits-sharing to NPS staft workload were analyzed in the
EIS using the best available data. No additional data or specific evidence was offered that
demonstrated the analysis in the EIS was flawed.

Public Comment: Commenter: Affiliation:

6733 Individual

7488 Sierra Club--National Parks and | Organization
Monuments Committee

5.3.10.3 The benefits generated by benefits-sharing agreements

What kind of benefits should be required?

Comment #79: A wise private landowner would certainly require some sort of benefit-sharing
agreement from the same persons if the private landowner allowed such research on their
property. United States citizens who use and enjoy the national parks, as | do, should not

be denied similar benefits. | consider the money received from benefit-sharing agreements

a benefit to all US citizens, not just to the NPS, when it is used for the maintenance and
continued preservation of the national parks.

Comment #95: A modification of the Preferred Alternative, in which scientific benefits and in-
kind services would be shared with NPS by the researchers, but no royalty benefits paid, would
be the ideal solution.

Comment #7463: NPCA is most interested in assuring that the non-monetary benefits are
secured as a first priority, as we believe it is a critical tool to provide the public with new
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scientific knowledge about park resources.

Comment #7483: The Washington Biotechnology Action Council ... has long opposed the
NPS-Diversa sort of agreement, an an egregious example of the privatization of a public good.
Corporate give-aways along these lines are inconsistent with the purposes of the National

Parks, and should not be tolerated.

We could support a variant of Alternative B which included ... the proportion of direct monetary
benefits is high and significant.

Comment #7490: One idea to examine during the benefit-sharing discussion is to require that
most (if not all) of the benefits are non-monetary for commercial organizations as well. This
approach might promote cooperation between those commercializing something derived from
a biological resource collected in a National Park to work towards the desired non-monetary
benefits that each park and commercial organization is uniquely suited to provide. For example,
the commercial organization may be able to provide special services such as genetic work, or
funding training opportunities (for Ph.D. and masters students, NPS personnel, academics).
Focusing on non-monetary benefits might stimulate other novel and creative ideas and plans for
how to enhance the education, research, and conservation efforts in the National Parks more
than the approach of simply taking in monetary benefits. In addition, some organizations might
be more willing to provide non-monetary than monetary-benefits for several reasons including:
enhancing their public relations image or more willingness to provide special services that are
less costly to give to the NPS than it would be for the NPS to obtain by using outside consulting
services. This might be more favorable to the NPS as well, to more easily demonstrate the

true scientific and conservation goals of the NPS to U.S. citizens, some of which may have a
misperception that the NPS is “selling off” their natural resources.

Response: As stated in the EIS, the NPS expects that non-monetary benefits would be the
primary benefit resulting from any benefits-sharing agreement.

Federal law (the National Parks Omnibus Management Act of 1998) requires any potential
NPS benefits-sharing agreements to be “equitable.” The NPS recognizes that companies will
only accept agreement terms that allow the company to recoup its costs and realize some
profit. Requiring a majority of income from a discovery to accrue to a park may not recognize
the costs associated with research and development of the discovery. (See EIS Appendix C for
more information about how potential monetary benefits were estimated.)

Public Comment: Commenter: Affiliation:
79, 95, 7490 Individuals
7463 National Parks and Organization

Conservation Association

7483 The Washington Biotechnology | Organization
Action Council
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Where should benefits be distributed?

Comment #38: The money should go into a national NPS pool and not to one park or area.
Otherwise there is a very clear conflict of interest for individual park superintendents, especially
in these times of tight budgets. There would be a much more objective review of proposals if
parks knew they were not going to get all of the money generated ...

Comment #76: | would support these revenues returning directly to the NPS unit where the
research originated.

Response: The distribution of monetary benefits from CRADAs would be accomplished
pursuant to the requirements of the Federal Technology Transfer Act (FTTA). In accord with
the FTTA, if monetary benefits result from commercialization of a patentable invention,

the majority of any monetary benefits must be retained by the park that entered into the
CRADA. The specific distribution of the remainder of any monetary benefits received from
the commerecialization of a patentable invention would be determined by the NPS Office of
Natural Resource Stewardship and Science Associate Directorate in Washington, D.C.

If monetary benefits result from commercialization unrelated to a patentable invention, all
monetary benefits must be retained by the park that entered into the CRADA for the conduct
of specified research or development efforts which are consistent with the missions of the
park.

Although the analysis in the EIS concludes that it is unlikely, if monetary benefits exceed 5%
of the entire NPS budget, the FTTA specifies that most of that excess must be deposited in
the U.S. Treasury.

Public Comment: Commenter: Affiliation:

38, 76 Individuals

How should benefits be used?

Comment Form Letter #167: All scientific information resulting from any agreement must
be shared with the park, and any compensation received should be used to benefit resource
protection and research.

Comment #7241: | do not agree with potential research dollars being re-directed to
conservation of our national parks when an option of directing funds to the Natural Resource
Challenge exists. Alternative B would be more acceptable if dollars gained by NPS from
benefits-sharing were applied to the NRC [Natural Resource Challenge].

Comment #7463: Monies that are received as a result of benefits sharing agreements should
be employed to directly benefit resource protection, as opposed to other park needs or other
general government budget items.

Comment #7490: The original researcher who collected the species could have a role in
defining how the species from which the commercial use was derived can best be conserved.
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Or if the species is abundant, the original researcher could recommend other species to which
such monetary benefits could be directed.

Comment #7492: A means to ensure that park managers meet the highest professional
standards in negotiating and approving BSAs is to direct all monetary benefits to a central
account in the NPS Headquarters in Washington, D.C ... The central account should be devoted
solely to the research needs of the national park system.

Comment #7501: \We suggest that the Final EIS establish mechanisms to ensure proceeds are
focused on protecting natural resources in the Parks ...

Response: The benefits-sharing proposal specifies that all benefits, both non-monetary and
monetary, received by the NPS under a benefits-sharing agreement would be dedicated to
the conservation of resources protected and managed by the NPS. In addition, article 5.1 of
the example CRADA (Appendix A) specifies that all payments and non-monetary benefits
received by the NPS may only be used for natural resource conservation purposes.* The
example CRADA, once signed by all parties, is an enforceable contract and the NPS must use
benefits for the stated purpose and in accordance with the FTTA.

Benefits could be used for the purposes and projects undertaken for the NPS Natural
Resource Challenge, but this is not a requirement of the proposal. In general, CRADA
benefits must be used for scientific purposes.

The NPS expects that the researcher who enters into a benefits-sharing agreement would
be consulted regarding the specific benefits that researcher could offer to the park. The
EIS indicates that non-monetary benefits derived from the sharing of resource knowledge
and the establishment of enhanced collaborative research relationships would be the most
valuable component of a benefits package (EIS section 4.4.1.1).

Public Comment: Commenter: Affiliation:

167 (form letter) and 7463 National Parks and Organization
Conservation Association

7241, 7490 Individuals

7492 Public Employees for Organization
Environmental Responsibility

7501 US Environmental Protection Government Agency
Agency
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5.3.10.4 The NPS should evaluate the use of benefits-sharing
agreements other than CRADAs

Comment #7261: Throughout the DEIS analysis, only one form of benefit sharing agreement
is considered: the CRADA ... The NPS should have considered other forms of benefit sharing,
including the use of fully transparent contracts made available for public view.

Response: The NPS proposed use of the standardized agreement provided in Appendix A
because it best suits the overall needs of the NPS. Additionally, CRADAs are used by many
other agencies throughout the federal government for technology transfer, and there is an
existing legal foundation and framework surrounding their use. The General Provisions of

a CRADA provide a well-used and well-accepted framework to allow sharing of scientific
and monetary benefits resulting from improved cooperation between national parks and the
research community. Since the enactment of the Federal Technology Transfer Act (FTTA),
CRADAs have been used to strengthen cooperative research activities between federal
agencies and private sector researchers, something the NPS finds highly desirable.

Objective 2 of the EIS is to “Strengthen conservation and protection of resources managed by
the NPS by deepening understanding of biodiversity and physical and biological processes”
(EIS Section 1.4.2). This objective is responsive to Congress’s mandate that the NPS must
“assure that management of units of the National Park System is enhanced by the availability
and utilization of a broad program of the highest quality science and information.”>

CRADAs provide an established mechanism and model to accomplish that through enhanced
collaborative relationships with researchers, even in the absence of monetary benefits or a
major commercial discovery.

The NPS decided to use a well-established and well-accepted agreement instrument rather
than attempting to use or create an entirely new and untested agreement format. The NPS
did investigate and consider other forms of benefits-sharing while developing the alternatives,
including cooperative agreements. No other form of contract available to the NPS by law
allows monetary benefits, if any are generated, to be used by the NPS for purposes other

than cost recovery. Other agreement and contract types all require that monetary benefits
remaining after cost recovery be deposited in the U.S. General Treasury. Only CRADAs

allow monetary benefits to be retained by the NPS for use in the parks. Since 1995, when

the idea of NPS benefits-sharing was first discussed with the public, it has been clear that
most researchers would be happy to comply with benefits-sharing on the condition that the
benefits would be used to help protect the resources upon which the research was based.
Researchers have explained to the NPS that they would not be encouraged to provide
benefits to the U.S. General Treasury if there was no expectation that any such benefits would
accrue to the NPS.

Public Comment: Commenter: Affiliation:

7261 Edmonds Institute, Alliance for | Organizations
the Wild Rockies, Wilderness
Watch, International Center
for Technology Assessment,
WildWest Institute
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5.3.10.5 The benefits-sharing program should be routinely evaluated
Comment #7490: In summary, if it is possible that any benefit-sharing system may be more
expensive than the value of the benefits brought in, then the NPS should evaluate critically the
worth of applying benefit sharing to the National Parks.

Comment #7502: The NPS should review the benefits-sharing program every five years to
assess lessons learned, evaluate opportunities to strengthen the program, ensure the research
permitting process remains insulated from the benefits-sharing agreements, and demonstrate
that any benefits accrued are not negatively affecting congressional spending on park
programs.

Response: The NPS agrees that a program such as benefits-sharing should be evaluated
periodically. If the NPS implements benefits-sharing, the timing and elements to include in
such reviews will be determined at that time.

Public Comment: Commenter: Affiliation:
7490 Individual
7502 Greater Yellowstone Coalition Organization

5.3.10.6 Some park officials might be inclined to issue research permits
based on an expectation that benefits-sharing might be likely

Comment #166: Isn't this going to invite unwarranted and invasive research in the hopes that
it will create “benefits”?

Comment #7261: This policy of benefit apportionment represents a built-in system for
potential abuse of discretion in the issuance of permits, favoring commercial bioprospectors and
opening the door for conflict of interest in permit issuance and environmental impact review.

Comment #7418: If two (or more) proposals would impact the same resource, the NPS may
give priority to the activity that involves a benefits-sharing agreement over one that does not.
The benefits-sharing agreements may also encourage the NPS to limit access to natural
resources for academic study, because the prior discovery of valuable information in non-
commercial research may undermine the value of benefits-sharing agreements. There is a very
real incentive for the NPS to favor research involving benefits-sharing agreements over academic
research.

Comment #7429: Any proposal to collect any sort of fees for commercial activity in the parks,
other than those for limited traditional franchises such as lodges and gasoline stations, is
entirely unacceptable. It creates a financial incentive to permit activities which are detrimental to
the Park Service’s mission to preserve the natural and historical features of the parks.

Response: NPS agrees that these are valid concerns and the EIS has addressed them. The
major purpose of the mitigation measures included in the proposal is to prevent NPS
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employees from creating a bias toward research projects associated with benefits-sharing
agreements and making improperly influenced decisions.

Specific mitigation measures associated with the benefits-sharing proposal were explained in
detail in EIS sections 2.4.6,2.4.6.1,2.4.6.2,2.4.6.3,2.4.6.4,4.4.4.6,and 4.4.5.5.

Public Comment: Commenter: Affiliation:
166, 7429 Individuals
7261 Edmonds Institute, Alliance for | Organizations

the Wild Rockies, Wilderness
Watch, International Center
for Technology Assessment,
WildWest Institute

7418 The Ornithological Council Organization

5.3.10.7 The CRADA fails to control specimens

Comment #7418: The CRADA (Appendix A) does not specific that NPS retains ownership

of the physical specimen or any part of the specimen that is the underlying basis for the
agreement. The CRADA does not prohibit destruction or consumption of the specimen, or
any part of it, nor does the CRADA require return of the specimen or any part of the specimen
that is not consumed, destroyed, or altered in research or development. The CRADA, in fact,
talks only of the intellectual property, ignoring the fact that without the transfer of a physical
specimen there could be no CRADA.

Response: The example CRADA in the EIS (Appendix A) stipulates that the parties to the
agreement are aware that the federal government retains ownership of the research specimen
collected by a researcher pursuant to a research permit (Article 6.1 of the example CRADA).
However, research specimens themselves are controlled by the research permit under which
they were collected, not by the CRADA. The specific purpose of the CRADA is to address the
handling of intellectual property and to clarify the rights and responsibilities of researchers
and the NPS.

Public Comment: Commenter: Affiliation:

7418 The Ornithological Council Organization

5.3.10.8 Researchers would or would not comply with benefits-sharing
requirements

Comment #85: CRADAs and MTAs are long-standing and proven procedures used widely

by government and academic institutions both for commercializing their knowledge and
intellectual properties and for ensuring that they capture a fair share of the profit streams that
result from such commercialization.
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Comment #7492: Researchers who develop commercial applications derived from NPS
research permits have no incentive to seek out or enter into CRADA agreements with NPS.
The cumbersome 30-page model CRADA with profit-sharing as well as detailed reporting
requirements is something an entrepreneur would seek to avoid at all costs.

Researchers are not required to enter into any contracts to implement a CRADA. Rather, the
obligation to enter into a CRADA only arises when or if useful discoveries are developed.

In the event that NPS was able to discover the discovery, it lacks any legal means to force the
commercial researcher to negotiate a CRADA with it.

Response: Authorization to conduct research and collect research specimens in NPS units
is granted only after an NPS research permit specific to that researcher is signed by both the
park superintendent and the researcher. The research permit (see Appendix H) is a legally
binding contract that obligates the researcher to negotiate a benefits-sharing agreement with
NPS in the event the researcher wishes to commercialize their research results involving the
study of a park research specimen.

The 30-page example (model) CRADA is based closely on the well-accepted CRADAs already
used by over 5,000 researcher/government partnerships annually. In addition, the format of
the CRADA is similar to the tens of thousands of commerecial licenses in use by academic
institutions annually. Although the example CRADA may be confusing to the layperson, the
NPS expects that many researchers would have the assistance of technology transfer experts
in their own institutions who would already be familiar with the CRADA format.

There are many important reasons researchers are likely to comply with benefits-sharing
requirements. First, and most importantly, research and development (R&D) institutions
need and expect legal clarity. R&D institutions increasingly anticipate that benefits-

sharing will be required and are concerned about their related rights and obligations. R&D
institutions also are increasingly being required to demonstrate that they have legal rights to
use biological material in their possession. For example, some federal research grants require
that biological materials be obtained in full compliance with all applicable benefits-sharing
laws and regulations, as encouraged by the State Department (guidance dated November
5,2003), and many institutions routinely use Material Transfer Agreements that include a
requirement to obtain additional authorization before using research results for commercial
purposes (e.g., NIH’s Universal Biological Material Transfer Agreement in use since 1995).

Secondly, the Biotechnology Industry Organization (BIO) endorses benefits-sharing. BIO, the
premier biotechnology trade group, has published voluntary “Guidelines for Bioprospecting”
that encourage members to engage in benefits-sharing with the providers of their research
specimens. These guidelines also encourage companies to acquire prior informed consent
from the provider for specimen collection and third-party material transfers (see http://www.
bio.org/ip/international/200507guide.asp).

Lastly, through the research permitting process, researchers acknowledge by signing their
permit that if they fail to enter into a benefits-sharing agreement before using their research
results for commercial purposes, “the permittee will pay the NPS a royalty rate of twenty
percent (20%) of gross revenue from such sales or other revenues. In addition to such royalty,
the NPS may seek other damages to which the NPS may be entitled including but not limited
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to injunctive relief against the permittee” (see Item 6 of the “Conditions Subject To All
National Park Service Research Permits” in the “Scientific Research And Collecting Permit,”
in Appendix H). Tiwenty percent of gross revenues would be an onerous amount compared to
the royalty rate potentially negotiated through a CRADA with the NPS. Every NPS permitted
researcher is legally bound to the conditions of the servicewide NPS research permit, as it
constitutes a legally enforceable contract.

Public Comment: Commenter: Affiliation:

85 Individual

7492 Public Employees for Organization
Environmental Responsibility

5.3.10.9 Questions and suggestions for implementation of benefits-
sharing

Comment #7241: Parks may elect not to enter into the agreement if negotiation reveals that
royalty payments, which would otherwise be reinvested back into research, will only cover park
administration costs.

To fully accept Alternative B, | would need to see more detail on what factors would be
considered during a benefits-sharing negotiation?

The developed service-wide institutional record of benefits-sharing agreements must be

easily assessable to the researchers and their companies for the same reason these would be
beneficial to the parks to enhance institutional expertise and efficiency.

Would monetary benefits be paid to the park before or after taxes?

Comment #7418: It is not entirely clear if the DEIS and the benefits-sharing agreements
contemplated by the National Park Service (NPS) pertain to the noncommercial, academic
research conducted by the members of the organizations we represent.

The DEIS implies that a CRADA (which we use here to refer to all benefits-sharing agreements,
whether arising under the FTTA or otherwise) may or will be required for every collection of
resources, for all purposes, including the development of noncommercial (i. e., traditional,
academic) scientific knowledge.

Comment #7461: \Would biomechanical inventions—such as a clamp which was designed
after watching the use of a spider's mouth—be covered? Would the development of a cancer
fighting drug from a plant in Canada which was studied because it was related to a plant in an
American National Park be covered, even if the American plant did not provide the ultimately
useful product but was part of the discovery process?

Comment #7463: NPCA requests that this provision [the audit] be conducted by an agency or
organization acting in the public interest.

Please conduct and disclose appropriate analysis to understand which NPS units may have
enabling legislation that contains guidance that would prevail over this service-wide [benefits-
sharing] policy.
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Response: Correspondent #7418 asked whether a benefits-sharing agreement would be
required for the development of “noncommercial scientific knowledge” associated with an
NPS research permit. Data presented in the EIS indicates that less than 1% of permitted
researchers were declared bioprospectors (EIS section 3.4.3.2), so requiring the rest of

the nearly 4,500 researchers annually to complete benefits-sharing agreements where no
commercially valuable research results were anticipated would not be an effective use of NPS
personnel or resources. Under Alternative B, the NPS would expect to enter into the majority
of benefits-sharing agreements only with declared bioprospectors.

Correspondent # 7418 suggested that a benefits-sharing agreement would be required
before a researcher could collect specimens. Benefits-sharing agreements do not authorize
collections or research. Additionally, research permits would not be issued at the same time a
benefits-sharing agreement was negotiated. As noted in the EIS, this would compromise the
separation necessary to keep these processes independent of each other. Research permits,
including those authorizing specimen collection, would be issued or permit applications
denied without regard to whether the permit applicant was or might become a party to a
benefits-sharing agreement. Negotiation and establishment of a benefits-sharing agreement
would not change or affect the existing procedures relating to the issuance of permits for
research activities. Issuance of a research permit would not be conditioned on negotiation of
a benefits-sharing agreement (see EIS Section 2.4.6.3).

In some instances, a benefits-sharing agreement could be established before a researcher
had a commercially valuable discovery. However, it would be up to the researcher to begin
the process of entering into a benefits-sharing agreement by identifying or acknowledging to
the NPS that their research results could have potential, reasonably foreseeable commercial
uses. In most cases, benefits-sharing agreements would be requested by researchers at an
appropriate time during the research and development process.

Some correspondents asked very specific questions or offered specific recommendations

on how the NPS might implement benefits-sharing and negotiate terms in individual
agreements. While the NPS will consider these comments if benefits-sharing is implemented,
some issues may lack the necessary detail an actual situation would provide or are otherwise
unripe for consideration before the decision of whether or not to benefits-share is made.

Correspondent #7461 asked whether certain types of discoveries would be subject

to benefits-sharing. Generally speaking, the types of discoveries mentioned by the
correspondent could be the subject of benefits-sharing agreements. However, additional
information such as the monetary value of the discovery and the role a park specimen played
in the development of a discovery could also be significant in determining whether a benefits-
sharing agreement would be required.

Correspondent #7463 proposed procedures for conducting audits. Audits of company
records are generally expected to be infrequent events and could involve the examination of
proprietary information that is seldom if ever disclosed to the public in any other context. In
considering who might participate in an audit, the NPS would need to consider a number of
things, such as existing NPS audit procedures and compliance with confidentiality and unfair
business practice laws regarding disclosure of audit results.
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Correspondent #7463 requested a review and analysis of park enabling legislations for
directives that would prevail over servicewide benefits-sharing policy. This comment likely
responds to a sentence in EIS section 1.7.1 indicating that parks should conduct such a
review. This sentence was included as a general statement to indicate that a park’s enabling
legislation would take precedence in the event there was a park with explicit language
contrary to servicewide benefits-sharing policy. The NPS is unaware of any such parks. The
data in the EIS for nearly 400 NPS units indicates, with the exception of Yellowstone, there
is a low probability of any one park entering into a benefits-sharing agreement in any given
year. Thus, specific reviews of park enabling legislation will be done if benefits-sharing is
implemented and at the time a benefits-sharing agreement is under consideration at that
specific park unit.

Public Comment: Commenter: Affiliation:

7241, 7461 Individuals

7418 The Ornithological Council Organization

7463 The National Parks and Organization
Conservation Association

5.3.11 Correspondents Discuss the EIS Impact Analysis

5.3.11.1 The EIS should have analyzed the potential impacts of research
specimen collection

Comment #7261: The subjects of the commercial bioprospecting program are biological in
nature and involve living park resources, with bioprospectors potentially searching over large
geographic areas. The issues are physical and environmental and are directly related to the
exploitation of natural resources.

Comment #7418: The analysis of impacts is inadequate because it never addresses the impact
of the permanent removal of natural resources from the parks ...

We wish to make clear that we do not of course object to the removal of natural resources
from the National Parks, whether under benefits-sharing agreements or for academic research.

Comment #7492: Each proposed specimen collection, or other intrusive research, whether
subject to a benefits-sharing agreement, requires NEPA review. It is impossible for a
programmatic NEPA document to anticipate, much less assess, the impacts of benefits-sharing
agreements throughout the national park system.

Response: Implementation of benefits-sharing as proposed in Alternative B would not
change the criteria by which all scientific research permit applications are evaluated. No
benefits-sharing agreement would authorize the collection or extraction of natural resources
from park units.
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This EIS was developed to identify potential impacts from alternative ways to clarify the rights
and responsibilities of researchers and National Park Service (NPS) managers in connection
with the use of valuable discoveries, inventions, and other developments resulting from
research involving research specimens lawfully collected from national parks. (See Section
5.3.6 for more information about the subject of the Benefits-Sharing EIS.)

Authorization to conduct scientific research in national parks is subject both to well-
established NPS policies and regulations and to separate environmental review (NEPA)
procedures. Actions analyzed in this EIS would not change the environmental review
procedures under which research activities could be conducted. Therefore, the EIS does not
discuss or analyze the impact of the alternatives on specific research activities in the National

Park System.

Public Comment:

Commenter:

Affiliation:

7261

Edmonds Institute, Alliance for
the Wild Rockies, Wilderness
Watch, International Center
for Technology Assessment,
WildWest Institute

Organizations

7418

The Ornithological Council

Organization

7492

Public Employees for
Environmental Responsibility
(PEER)

Organization
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5.3.11.2 The EIS should have analyzed potential impacts of benefits-
sharing on the existence value of parks

Comment #1401: The creation of new scientific knowledge in national parks is a significant
benefit which is compatible with the conservation of the resource and undiminished public
appreciation under this alternative.

Comment #7261: In this DEIS, the NPS has failed to discuss or analyze the impact of its
proposed benefit sharing policies on the American people’s perception of and regard for the
National Park System, as well as on their aesthetic and recreational interests. Rather, the NPS
on page 82 characterizes the social environment of potential impact as containing researchers
and NPS personnel only, with no recognition of their plan’s impact on the American public. In
fact, the District Court provided the NPS with an opportunity to comprehend the significance of
NPS’s “dramatic shift in park management policy” and the impact it would have on the public
users and owners of the National

Park System when the Court wrote, “This ignores the reality that the commercial nature of

an activity can and does affect its impact on the subject environment and particularly on
people’s aesthetic and recreational interests in the Park. Although parkgoers may be willing

to forgive the trespass of their national parkland when the goals of that trespass are scientific
and educational, commercial exploitation of that same parkland may reasonably be perceived
as injurious. This commonsense notion has not even been challenged in other contexts.” The
Court went on to say, “There is an undeniable reality that commercial activity is qualitatively
different than scientific and educational activity of a similar nature, due to the very different
forces and motivations that drive them.”

The NPS has had a long time to consider the impact to the public perception of and regard
for the NPS and the quality of its stewardship. The failure to assess the national precedent the
commercial bioprospecting program would set is particularly egregious since, as the Court
noted in its ruling, documents obtained through the Freedom of Information Act show that
Park Service officials knew as early as 1996, ten years ago, that commercial bioprospecting
would apply systemwide. Moreover, one memorandum stated “any precedent set will affect
all parks, and may influence profitable resource access by other industries besides biotech/
microbiology.”

The importance of the impact of commercial bioprospecting - “profitable resource access” -on
public perceptions of the meaning (and public nature) of the parks cannot be underestimated.

Response: The concept of existence value is recognized by the NPS. However, and more
importantly, the NPS supports the right of visitors to hold their own individual points of view
about the meaning of national parks.’! NPS employees are instructed to present the facts and
let visitors form their own intellectual, emotional, and physical connections to the meanings
and values found in the parks. The NPS Interpretive Development Program makes it clear
that visitors’ conflicting opinions about the meaning of parks should be respected. Visitors
have the right to ascribe whatever meanings they wish to the resources; the NPS must provide
for the resources themselves to be protected. Therefore, the EIS does not discuss or analyze
the impact of the alternatives on the American people’s perception of and regard for the
National Park System.

Correspondent #7261 quotes the District Court’s March 1999 decision without reference
to the clarifications given by the same court in April 2000 (the text of both court decisions
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may be found in Appendix I).> The District Court provided its opinion on the significance
of benefits-sharing when it made its April 2000 decision. In 2000, the court explained that
the NPS had “determined that the potential scientific and economic benefits resulting from
collaboration with private industry would support and strengthen the Park Service’s primary
mission of resource conservation.”>

The memorandum quoted in Correspondent #7261 was the unsubstantiated opinion of a
single employee without the authority to speak finally and officially for the agency and did
not represent agency policy or decision-making. The phrase quoted by this correspondent,
“profitable resource access,” is taken out of context and does not refer to any harvest or
sales whatsoever of park resources for commercial uses. The memo, written in 1996, lacks
the benefit of an informed perspective about the potential for research to lead to results

with commercial application, which the NPS has gained in the intervening decade. After the
analysis conducted for this EIS, the NPS has determined that such potential uses for research
results are rare at best.

The proposal in Alternative B is not a “commercial bioprospecting” proposal, as
Correspondent #7261 suggests. See Section 5.3.7.2 addressing the concern that benefits-
sharing agreements might allow parks to approve research with purely commercial purposes.

Public Comment: Commenter: Affiliation:

7261 Edmonds Institute, Alliance for | Organizations
the Wild Rockies, Wilderness
Watch, International Center
for Technology Assessment,
WildWest Institute

1401 Individual

5.3.11.3 The EIS should have analyzed the potential impact of the
alternatives on park values

Comment #102: You have defined the scope of the investigation as extending beyond just the
physical environment to a social one. Therefore you need to consider the ethical impact of your
proposals on how the NPS carries out its mission, and the impact on the culture at large.

On page 106 you describe the purpose of the NPS as conservation not only of park resources,
but also of “park values.” What are these?

Response: The EIS “succinctly describe[s] the environment of the area(s) to be affected or
created by alternatives under consideration” in compliance with regulations promulgated
by the Council on Environmental Quality (CEQ).>* CEQ regulations require the inclusion of
social effects in an environmental analysis and as a result, visitor experience and enjoyment
and the research community were included as topics for analysis. Neither CEQ nor NPS
NEPA guidance include “ethical impacts” as a required analysis topic.
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The NPS supports the right of visitors to hold their own conflicting opinions about the
meaning of national parks. Visitors have the right to ascribe whatever meanings they wish to
the resources: the NPS must provide for the resources themselves to be protected.>

The resources and values that NPS must protect are defined in the NPS Management Policies
as follows:

« The park’s scenery, natural and historic objects, and wildlife, and the processes and
conditions that sustain them, including, to the extent present in the park: the
ecological, biological, and physical processes that created the park and continue
to act upon it; scenic features; natural visibility, both in daytime and at night;
natural landscapes; natural soundscapes and smells; water and air resources; soils;
geological resources; paleontological resources; archeological resources; cultural
landscapes; ethnographic resources; historic and prehistoric sites, structures, and
objects; museum collections; and native plants and animals;

« Appropriate opportunities to experience enjoyment of the above resources, to the
extent that can be done without impairing them;

« The park’s role in contributing to the national dignity, the high public value and
integrity, and the superlative environmental quality of the national park system, and
the benefit and inspiration provided to the American people by the national park
system; and

« Any additional attributes encompassed by the specific values and purposes for which
the park was established.

Public Comment: Commenter: Affiliation:

102 Individual

5.3.11.4 The EIS analysis of the potential impact of the alternatives on
the quantity of scientific research in parks was incomplete

Comment #7261: The DEIS contains allegations apparently meant to steer people away

from Alternative C. Sometimes this involves making broad claims, without documentation or
substantiation.

The DEIS states elsewhere that approximately 99.5% of research in the parks would be
unaffected by Alternative C. On page 150 it states: “At the Servicewide level, Alternative C is
likely to result in only a slight change in the availability of new scientific knowledge about park
resources.” Further, on page 122 the DEIS states: “No significant difference in the number of
research projects conducted in any context was detected between the pre-benefits-sharing and
post-benefits-sharing time periods.”

There is also no analysis of the effect a “major commercial” find might have on the number
of bioprospecting permits issued. A “bioprospecting gold mine” might encourage a rush of
commercial bioprospectors.

Comment #7490: Alternative C appears certain to make basic scientific research in the
National Parks more difficult, and as stated in the EIS, there is the potential that this inhibition
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of research could be major. This “hands-off” or “no access” approach has several adverse
impacts, some of which are immediately recognizable, others adverse impacts will become
evident over time. Does the NPS want to take responsibility for trying to discern which species
might lead to commercially valuable information and which do not? Where would NPS draw
the line? Discerning these issues will most likely require more capacity to evaluate research
proposals than the NPS currently has. Although the report states that less than 1% of all
research activities would be prohibited under Alternative C, any species could, theoretically,
contain bioactive compounds, enzymes, or interesting properties that might later lead to
commercial benefit. ...

Does this mean, for example, if a botanist identifies a plant to have medicinal compounds,

that this botanist can no longer study this plant species in the National Parks? Would this
prohibit all other researchers from researching this species in the NPS as well? Excluding certain
species from study in the NPS appears to counteract conservation measures for species. How
can species be conserved if basic research on its systematics, ecology, and population biology
cannot be conducted? In addition, Alternative C could create perverse incentives for people to
collect target species illegally in National Parks. When such research is done without approval, it
would be more likely to be done in environmentally harmful ways.

Response: During initial scoping, several commenters suggested that implementing
benefits-sharing could affect the quantity of research activities in parks, either by attracting

or discouraging scientific research activities undertaken by bioprospectors. In an effort to
determine whether any alternative would have an indirect effect on research activities in
parks, the EIS analyzed the potential of each alternative to impact the amount of independent
research conducted in parks using the best available information, as directed by NEPA. Data
and discussion for this analysis are presented in Appendix F of the DEIS.

The NPS found no evidence to substantiate concerns that a “major commercial” discovery
could potentially cause a “rush” of new research permit applications. For example, even after
the prodigious success of Taq polymerase (a highly lucrative DNA fingerprinting enzyme

first isolated from a microbe collected from a Yellowstone National Park hot spring and

then successfully synthesized in a lab), only a few researchers have expressed interest in
discovering similar research reagents through the study of newly collected park specimens

or research. As Correspondent #85 said, researchers know that “bioprospecting is an activity
that is rarely successful. Most bioprospecting campaigns end in failure.”

The NPS has not proposed to create a new kind of research permit, and there would be no
such thing as a “bioprospecting permit.” No change is proposed to NPS’s long-standing
research permit procedures. The NPS does not treat declared or potential bioprospectors
differently from other researchers. They are all subject to the same strict research permitting
procedures.

Under Alternative C, the NPS would not have to determine which projects might lead to
research results with commercial applications. Researchers could qualify for and receive
NPS research permits until and unless they identified or acknowledged their proposed
specimen collections as being associated with potential development of research results for
commercial purposes. Researchers who unexpectedly discover a commercial application for
their research results would be prohibited from developing such discoveries for commercial
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purposes unless the NPS Director determined the development of that discovery to be in the
public interest. In any case, such researchers would be prohibited from acquiring any more
NPS research specimens. Correspondent #7490 provides both concrete and speculative
examples of potential adverse impacts of Alternative C, including effects on the quantity as
well as the quality of scientific research. These types of effects are summarized in EIS Sections
452and4.54.

Alternative C in the EIS has been edited to clarify that the criteria parks would use to
determine whether or not to approve proposed research activities hinges on the potential for
commercial application of research results, not simply on their potential for being “useful.”

Public Comment: Commenter: Affiliation:
7490 Individual
7261 Edmonds Institute, Alliance for | Organizations

the Wild Rockies, Wilderness
Watch, International Center
for Technology Assessment,
WildWest Institute

5.3.11.5 Other countries with benefits-sharing have discouraged
research

Comment #7418: The unfortunate outcome of the good intentions of those who have tried

to protect the intellectual property derived from natural resources has been a serious barrier

to noncommercial scientific research, as described at length in the attached New York Times
article. Scientists ... are now experiencing difficulty obtaining permission to conduct scientific
research in many countries due to concerns about benefits sharing. In particular, they are having
tremendous difficulty obtaining permission to export scientific specimens even for entirely
academic, noncommercial research. Some countries have come to be suspicious that scientists
will “steal” the value of the intellectual property that is derived from the natural resources, or
have become interested only in scientific research that has the potential to return benefits.

Comment #7461: The experiences from other countries trying to implement ownership based
models of benefit sharing have all created large bureaucratic and procedural impediments to
research and development, and few have seen any substantial flow of benefits to them. All
have seen a decrease of research opportunities and a decrease in the many non-monetary
benefits which flow from pro-research policies and procedures.

Is there a less heavy handed and much more precise process which could be developed?

Response: Correspondent #7418 suggests that implementing benefits-sharing would
discourage academic researchers from applying for NPS research permits and references a
New York Times article about the difficulty scientists are experiencing in other countries that
have implemented “Access and Benefit Sharing” (ABS) programs. The NPS is aware of the
critiques of ABS programs outlined in the New York Times article. The NPS benefits-sharing
proposal seeks to solve the problems described in the article by deliberately separating the
research permit application process (“access”) from benefits-sharing. The NPS proposal is
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not an ABS program, and it makes no changes to the criteria used to evaluate NPS research
permit applications. The NPS proposed benefits-sharing agreements would not authorize
research activities or collections, and therefore no scientist would be prevented or delayed
from studying park resources simply because a benefits-sharing agreement was not in place.
Researchers would not be required to enter into benefits-sharing agreements until and
unless they provide information to the NPS that their research results could have potential,
reasonably foreseeable commercial uses. Unlike most or all of the ABS programs referenced
by the comment, the NPS proposal would not change research permitting procedures or
policies (EIS Section 2.4.6.3). The potential for benefits-sharing would not be a factor in
park evaluations of research permit applications or require NPS employees to “suspect”
researchers of bioprospecting. Mitigation measures identified in the EIS would help protect
research permit issuance decisions from being influenced by benefits-sharing considerations
(see EIS Section 2.4.6). The benefits-sharing process would be precisely targeted to those
researchers who actually discover a commercial application for their research results and
would not affect the majority of researchers.

Public Comment: Commenter: Affiliation:
7418 The Ornithological Council Organization
7461 Individual

5.3.11.6 Benefits-sharing and Material Transfer Agreements would be
difficult for all researchers

Comment #95: In the first place, the parks are publicly owned and paid for the by the public,
many times over, through Federal taxes, entrance and camping/backcountry fees, and boating
registrations. It seems pure and simple greed on the part of the NPS to expect more financial
gain from work that does not destroy the environment, yet could serve the furtherance of
science. Second, entering into an agreement for financial gain by the NPS is just more red tape
for researchers to deal with, not to mention the law suits that would inevitably follow this
greed.

Comment #1903: Agreements should not be so one-sided as to discourage scientific research
within the parks.

Comment #7241: It is unacceptable that there is no penalty or incentive for the park to
negotiate an acceptable benefit-sharing agreement swiftly. This section allows for a park to
purposely slow negotiation to force the researcher in to a compromising position to accept a
less than reasonable agreement to assure timely market entrance. If a product launch is delayed
due to poor negotiation the company can potentially suffer substantial economic set back,
encouraging violation of the agreement (or yet to be agreement). There must be an incentive or
penalty built into Alternative B in relation to the park, if one exists for the researcher).

Comment #7461: With the proposed MTA, NPS is ... setting up elaborate, expensive, anti-
science systems of control and oversight.
More important are the resulting restrictions ... to the future when the necessary specimens
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which document the National Parks in this day and age are not widely available due to the
difficult and onerous conditions which this policy forces the NPS to take.

Response: Benefits-sharing agreements would be required, by law, to be equitable and
efficient.’” Because the NPS proposal provides that terms of benefits-sharing agreements
would be negotiated and mutually agreeable to both parties, it is reasonable to expect that
the potential impacts of an agreement would not rise above negligible for researchers or
their institutions. It is anticipated that most declared bioprospectors would be affiliated with
organizations such as academic institutions or corporations with experienced technology
transfer offices. These researchers could rely on the technology transfer expertise already
present in their institutions, thus reducing any adverse workload impacts on the researchers
(EIS section 4.4.4.1). The NPS based its example CRADA and MTA on established models in
part to further reduce workload concerns.

Additionally, the NPS views benefits-sharing as a two-way street, as an opportunity

to encourage and improve collaborative relationships between researchers and NPS
scientists that could have beneficial impacts for researchers. For example, the inadvertent
bioprospector described in EIS section 3.4.3.2 explained that his discovery was based in part
on a conversation with a park employee.

The purpose of a Material Transfer Agreement (MTA) is to track the location of NPS
specimens and material originating as an NPS specimen. A request for an MTA requires no
more than a phone call from the researcher, who already has NPS authority to study such
material and therefore has the specimen on hand. The MTA is established between the third-
party researcher and the park with a simple form based on the well-accepted form used by
the National Institutes of Health, variations of which are used routinely by many scientific
institutions. Use of this tracking system is routine in many institutions and would not
constitute a substantial burden to researchers.

Finally, the benefits-sharing proposal would not affect an estimated 99% of researchers with
NPS research permits. Benefits-sharing obligations would be triggered only when and if
researchers provide information to the NPS that their research results could have potential,
reasonably foreseeable commercial uses.

Public Comment: Commenter: Affiliation:

95, 1903, 7241, 7461 Individuals

5.3.11.7 How do you support the claim that Alternative C would reduce
the amount of useful discoveries made from study of NPS resources?
Comment #7261: For example, on page 58 the DEIS states: “Under Alternative C, researchers
would be prohibited from conducting most research that could improve health, safety, and
productivity.” ... These blanket statements are nowhere substantiated.

Response: By regulation, an EIS must include a description of designated criteria used
to determine the environmentally preferred alternative. These include describing each
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alternative’s potential to attain the widest range of beneficial uses of the environment without
degradation, risk of health or safety, or other undesirable and unintended consequences.

EIS Section 2.5 indicates that “Under Alternative C, the NPS would prohibit research
specimen collection for research involving any potential commercial applications in all
units of the National Park System.” As explained in EIS Section 2.8, under Alternative C
researchers would be prohibited from conducting most research for applications that could
improve health, safety, and productivity because most such discoveries are distributed

to the public through the marketplace as commercially available products or services.
Researchers would also be prohibited from developing unexpected research results for
commercial applications that could improve health, safety, and productivity. Therefore,
Alternative C would not attain as wide a range of beneficial uses of the environment as the
other alternatives. A clarification has been made to the EIS specifying that the discoveries that
would be prevented are those with commercial applications.

Public Comment: Commenter: Affiliation:

7261 Edmonds Institute, Alliance for | Organizations
the Wild Rockies, Wilderness
Watch, International Center
for Technology Assessment,
WildWest Institute

5.3.11.8 The administrative burdens on NPS operations for Alternative B
was understated in the EIS

Comment #7241: Discussion of FTE for research permit applications is not a valid as any type
of indicator for negotiation of a benefits-sharing agreement. As outlined in the DEIS, the two
events are separate. As a researcher in industry | am well aware that negotiation for sharing of
profit takes a great deal more time than 1.6 hours. Timeframes of negotiation range from 1
month to 2 years.

Comment #7261: Further, according to DEIS estimates, negotiating a new CRADA will require
a high-end estimate of 0.18 FTE staff time, and the more CRADAS, the less time spent per
agreement. This amount of staff time is clearly inadequate for scientifically credible NEPA
compliance.

Comment #7463: NPCA is concerned about the additional costs to be borne by individual
parks and the agency as a whole as a result of implementation of Alternative B1. Not only

will significant existing staff time and resources be required to develop and administer
agreements, but NPS may need additional staff expertise that it currently does not have to
assure NPS negotiates the best possible benefits sharing agreement. All staff time and all other
costs associated with the negotiation, development and administration of benefits sharing
agreements should be reimbursed and included in the benefits sharing agreement ...

Comment #7490: Although the administrative and other costs are evaluated quantitatively
and concluded to be “negligible,” this should be very carefully examined before committing to
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a benefit-sharing program that is mandatory for both researchers and the NPS. If the NPS will
need a team of lawyers and scientists to evaluate agreements, this may well have substantial
costs. In summary, if it is possible that any benefit-sharing system may be more expensive
than the value of the benefits brought in, then the NPS should evaluate critically the worth of
applying benefit sharing to the National Parks.

Response: The EIS used the best available information to estimate the time required to enter
into a benefits-sharing agreement, data reported by the Association of University Technology
Managers (AUTM) in negotiating and entering into licenses regarding research and
development of academic discoveries or inventions. Because the AUTM FTE figures included
activities not included in the NPS benefits-sharing proposal, the 0.18 FTE is a generous
estimate of the workload to execute a single new benefits-sharing agreement (see EIS Section
4.45).

As described in EIS Appendix G, the NPS recognizes that negotiation of benefits-sharing
agreements would not happen all at once, but would be a process taking days and weeks over
a period of months and sometimes years. The NPS estimated that 0.18 FTE (which is well
over 300 hours) would be used during this drawn-out process.

Correspondent #7261 has probably not recognized the distinction between the proposed
benefits-sharing agreement and its underlying research permit. As NPS proposed in the EIS,
these are two very distinct and separate processes which the EIS indicates need to remain
distinct and separate (EIS section 2.4.6.3). All research permit applications are evaluated
under NEPA and the benefits-sharing proposal would not supersede or circumvent this
policy.

NPS agrees with correspondent #7490 that the negotiated benefits should outweigh the
expense of entering into and maintaining agreements.

Public Comment: Commenter: Affiliation:
7241, 7490 Individuals
7261 Edmonds Institute, Alliance for | Organizations

the Wild Rockies, Wilderness
Watch, International Center
for Technology Assessment,
WildWest Institute

7463 National Parks and Organization
Conservation Association
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5.3.12 Miscellaneous Topics

5.3.12.1 Support research in parks

Comment #7463: Research in parks is among the most important means of demonstrating not
only the value of preserving parks, but also of preserving other elements of our natural heritage.
NPCA believes that the rigorous research permit review process currently used in Yellowstone,
outlined on p. 144 of the dEIS, should be applied to the entire NPS system, with the addition of
peer review of research proposals.

We request that research permits specify that no collection of duplicate samples, whose
purpose is to collect more of the same material as previously collected, will be permitted.

Comment #7488: The Sierra Club is very supportive of scientific research occurring in

our national parks and aware that on occasion biological resources will inevitably result in
discoveries which may have economic, social or environmental values.

Scientific research that occurs in the national parks on occasion may end up being important in
the development of pharmaceuticals and other commercial products.

The EIS should better describe that the benefits of permissible research.

Comment #7490: As implied in this EIS, the most important issues at hand are to insure that
the NPS has measures in place to continue and to increase conservation of species and the
“science for parks” in the NPS. The “science in parks” efforts will strengthen many fields of
scientific research in the United States and improve the environmental management decisions
made for the National Park System.

Response: NPS agrees that research is important in fulfilling the NPS mission. The
fundamental purpose of parks includes deriving scientific knowledge from parks.’ NPS
encourages appropriately reviewed natural resource studies. These studies support the
NPS mission by providing the NPS, the scientific community, and the public with an
understanding of park resources, processes, values, and uses that will be cumulative and
constantly refined. Natural resource studies provide a scientific and scholarly basis for park
planning, development, operations, management, education, and interpretive activities.”

The NPS is pleased that these correspondents support research in national parks. However,
the administration of park research is not the subject of this EIS. Authorization to conduct
scientific research in national parks is subject both to well-established NPS regulations and to
separate environmental review (NEPA) procedures. Actions analyzed in this EIS would not
change the compliance procedures under which research activities could be conducted.

Public Comment: Commenter: Affiliation:

7463 National Parks and Organization
Conservation Association

7488 Sierra Club--National Parks and | Organization
Monuments Committee

7490 Individual
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5.3.13 New Alternative Suggestion

5.3.13.1 The EIS should have a “Science in the Public Interest” alternative
to conduct bioprospecting, perform park research, and receive benefits

The EIS should have examined alternative ways to increase park science

Comment #7261: The NPS should have included a Science in the Public Interest Alternative.
That alternative would have relied on federally and publicly funded researchers to make
“beneficial” research discoveries ....

This approach would represent a clear and distinct alternative to reliance on commercial
bioprospecting to fulfill the hoped-for research functions.

The EIS should have examined alternative ways to get benefits

Comment #7261: Instead of including such an alternative, the DEIS narrowly cast the
alternatives as a choice -- we would say a false choice -- between commercial bioprospecting
with increased benefits to the Parks and society or no commercial bioprospecting and no
increased benefits.

As posited in the DEIS, the central aim is to make additional research discoveries that will
enhance NPS resource management and protection as well as enhance interpretive programs
and signage for the increased enjoyment and understanding of the visiting public. But the DEIS
does not consider all the options for achieving this.

The EIS should have examined alternative ways to conduct bioprospecting

Comment #7261: The NPS does not present any information whatsoever to explain why it
cannot hire its own microbiologists to conduct research and make discoveries that can improve
health, safety, and productivity in the public interest.

Comment #7497: | am therefore surprised and dismayed to note in your DEIS that research,
specimen collection and contractual arrangements for potential new commercial products
derived from species found in the parks is “preferred” to be performed on a commercial basis.

Response: A reasonable alternative under NEPA must either solve or at least address the
problem at hand. As stated in its first sentence, the central aim of the EIS is “clarification

of the rights and responsibilities of researchers and National Park Service (NPS) managers

in connection with the use of valuable discoveries, inventions, and other developments
resulting from research involving research specimens lawfully collected from national parks.”
In addition, the NPS developed three objectives, as stated in the EIS (section 1.4) “to help
determine the reasonableness of each alternative, and to select the preferred alternative”

and to aid in the selection of an “environmentally preferred alternative.” As stated in the

EIS, the existing conditions that NPS wishes to address include and are characterized by the
lack of clarity and confusion concerning “NPS’s interest in the financial and other benefits
from the results of research involving park research specimens” and a desire to capture
missed opportunities, as directed by NPOMA (16 U.S.C. Sec. 5931(4)) by encouraging use of
national parks by researchers “for study to the benefit of park management as well as broader
scientific value.”
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The Council on Environmental Quality (CEQ, the agency of the President’s office considered
as the “caretaker” of NEPA) defines reasonable alternatives as those that are technically

and economically feasible (see CEQ’s “Forty Most Asked Questions Concerning NEPA
Regulations”).®° The alternative proposed in the comment would require NPS to begin a large
and expensive program that is not necessary to meet the central aim or objectives of the EIS.

Additionally, the NPS has not proposed to begin or conduct bioprospecting. Commercially
applicable research discoveries will inevitably result from park research, no matter what policy
the NPS adopts regarding benefits-sharing. Under the proposal, any researcher could discover
a commercial application for his or her research results; NPS has no preference regarding

the affiliation of such researchers. The NPS has not proposed to rely on benefits-sharing as a
major influence on “science for parks.”

Public Comment: Commenter: Affiliation:

7261 Edmonds Institute, Alliance for | Organizations
the Wild Rockies, Wilderness
Watch, International Center
for Technology Assessment,
WildWest Institute

7497 Individual

5.3.14 EPA Comments

Comment #7501: \We suggest that the Final EIS establish mechanisms to ensure proceeds are
focused on protecting natural resources in the Parks.

Response: The benefits-sharing proposal specifies that all benefits received by the NPS under
any type of benefits-sharing agreement would be dedicated to the conservation of resources
protected and managed by the NPS. In addition, article 5.1 of the example CRADA specifies
that all payments and non-monetary benefits received by the NPS may only be used for natural
resource conservation purposes.® The example CRADA, once signed by all parties, is an
enforceable contract and the NPS must use benefits for the stated purpose.

Comment #7501: We suggest that the Final EIS develop adequate enforcement protocols to
ensure the terms of permits are followed so that natural resources would not be significantly
impacted.

Response: The impacts of research activities authorized by an NPS research permit are out

of scope of this analysis. Actions analyzed in this EIS would not change the compliance or
enforcement procedures under which research activities could be conducted. NPS regulations
state that the violation of the terms and conditions of a permit is prohibited and may result in
the suspension or revocation of the permit.®? Furthermore, violation of the research permit
term and condition is also subject to penalties including fines or imprisonment not exceeding
6 months or both. Permit conditions designed to insure resource protection are enforced in
project-specific and site-specific ways and are beyond the scope of this EIS.
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Comment #7501: In addition, EPA suggests that the Final EIS include information to clarify the
range of research that has been permitted over the last 5-10 years. Lastly, we suggest including
a sample permit in the Final EIS to clarify what types of information are required for issuing
research permits.

Response: Additional information about research permits is provided in Appendix H.

Comment: Commenter: Affiliation:
7501 Environmental Protection Agency
Agency

5.3.15 Government-to-Government Comments

5.3.15.1 Comments concerning tribal intellectual property rights

Comment #7467: At risk are the Intellectual property rights of the Tribes from bioprospecting
and benefits sharing. Plants, animals, minerals and landscape have and continue to be resources
utilized for spiritual and subsistence to the Shoshone and Bannock people. Indian people have
manipulated the landscape and environment through time to gain ecological benefits and in
doing so have created an established ecological traditional knowledge base. This knowledge

is considered “prior art” and its value is well known in the pharmaceutical industry as many
medicines originated from “prior art” knowledge. ...

Simply stating in the DEIS that Intellectual Property Right Laws will be followed is not sufficient
to assure the Tribes that our traditional knowledge is protected. ...

Section 2.2.3. Page 39 — Intellectual Property Rights will remain unaffected by commercialized
knowledge created by research how will IP be monitored to ensure all IP laws are being met?
It is documented the many of today’s medicines are derived from traditional knowledge held
by Indian people. Also true is that future discoveries relating to human health may in fact be
not a discoveries at all. Tribal people possess the knowledge but keep it within the traditional
knowledge base this type of knowledge is known as prior art. ...

Section 2.6.1.7. Page 55 — Alternative A and B provide for tribal inclusion in benefits sharing,
although the Alternatives are very different in how the tribes will participate. Not identified

is how those tribes with treaty rights who do not participate in the research, and when the
research utilizes the natural resources used by the tribes for subsistence or spiritual purposes
will be mitigated. What mitigation measures provide for the loss of these cultural resources and
intellectual property rights?

Response: The comments raise a serious concern. In some cases, these concerns relate more
to the issuance of research permits than to actions proposed in this EIS. In the event that
research activities involved the use of traditional knowledge or other valuable proprietary
input from a Native American community or other source, it would be the responsibility of
the park and the researcher to include such individuals or groups in any benefits-sharing
arrangement (EIS Section 2.4.1.1).
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As a programmatic document, this EIS has a broad scope and is general in nature. If the
benefits-sharing proposal is implemented, more specific procedures would need to be
developed after this EIS process. For example, existing tribal consultation processes could be
used to assure that when a researcher identifies or acknowledges that traditional knowledge
of the Shoshone-Bannock Tribes or other tribes provided input into the research process, the
park and the researcher include the appropriate tribes in benefits-sharing.

Comment: Commenter: Affiliation:

7467 Shoshone-Bannock Tribes Tribal

5.3.15.2 Tribal considerations about research activities

Research activities could have impacts

Comment #7467: As identified in the DEIS, Yellowstone National Park has the greatest
amount of researchers applying and receiving permits to do research in the park. Shoshone and
Bannock people living in Wyoming, Montana, and Idaho have used the natural and cultural
resources in the Greater Yellowstone area from time immemoriam according to the tribal
history and the archaeological record. Accordingly, Tribes view the Greater Yellowstone Area as
significant aboriginal land that continues to contribute and play an integral part in maintaining
cultural beliefs and traditional practices. Tribal ethnography of this area is indicative of the
significance of the Greater Yellowstone Area.

Research in the Yellowstone National Park concerns the Shoshone and Bannock Tribes.
Yellowstone ethnographic study (2006) identifies tribes that have historically used the Greater
Yellowstone area for the procurement of natural resources for sustenance. Shoshone and
Bannock tribal members have resided on the Yellowstone Plateau and procured natural and
cultural resources from the Greater Yellowstone Area like many generations before present.
Additionally, the Fort Bridger Treaty provides the Shoshone and Bannock Tribes gathering

and hunting access on unoccupied lands of the United States. Presently our tribal members
continue to go to the Greater Yellowstone Area and exercise their cultural and traditional
heritage. Moreover, research may impact a sacred area used for medicinal or spiritual purposes.
For example, the hot springs are spiritually and culturally significant. As noted in the draft
ethnography of Yellowstone National Park (Walker 2006) the concern is when a spiritual place
overused by other uses may impact the spirits associated with the place and cause them to

no longer reside there, therefore the place loses the ability to provide the cultural and spiritual
needs of the Shoshone-Bannock Tribes. How will Tribes be assured resources that are important
to them will be preserved for their needs? ...

Recommendations ... 3. Establish a monitoring plan to identify when and if a particular location
for research activity is placing stress on or creating an ecological condition that results in the
changing of ecological environment?

Recommendations ... 4. Shoshone and Bannock people have the right to self-determination
and sovereignty over their own lands of natural and cultural resources., Indian people
have ownership rights regarding traditional knowledge, biodiversity and genetic resources.

Chapter 5: Consultation and Coordination

235



Consultation needs to occur regularly regarding the research at Yellowstone National Park.
Project information sharing will facilitate tribal monitoring of natural resource use.

Response: While these comments relate specifically to Yellowstone National Park, the
concerns expressed by the Shoshone and Bannock Tribes could well be concerns held

by other American Indians, Alaska Natives and Native Hawaiians regarding resources

in other national park units. The mission of the National Park Service is to preserve and
protect natural and cultural resources. The National Park Service values the concern of

the Shoshone and Bannock Tribes and will work to protect park resources and to consult
with American Indians, Alaska Natives and Native Hawaiians as stated in section 1.11 of
the NPS Management Policies: “the Service will pursue an open, collaborative relationship
with American Indian tribes to help tribes maintain their cultural and spiritual practices
and enhance the Park Service’s understanding of the history and significance of sites and
resources in the parks.” If benefits-sharing is implemented, and research activities involved
the use of traditional knowledge or other valuable proprietary input from a Native American
community or other source, it would be the responsibility of the park and the researcher to
include such individuals or groups in any benefits-sharing arrangement as appropriate. The
comments regarding research in Yellowstone were referred to the Chief of the Yellowstone
Center for Resources.

National parks are important places of special and complex biological diversity that offer
unique opportunities to study natural systems and living things. Because of this special status,
the NPS expects that researchers will continue to seek out opportunities to study natural
resources in the national parks. Concerning the general preservation of resources that may
be used by or are of importance to tribes that also may be the subject of research, the EIS
benefits-sharing proposal does not seek any changes to the well-established procedures used
for evaluating research in parks. Current National Park Service regulations and policy protect
the ecological conditions at research locations in several ways. Parks are required to evaluate
all research permit applications for environmental impacts under NEPA before deciding
whether or not to issue a research permit. Federal regulations specify that research permits
cannot be issued for any activity that would damage natural or cultural resources. Each park
is responsible for evaluating the potential impacts of individual research permit applications
using information specific to the actual area where the research would occur. For example,
Section 4.4.5.5 of the EIS provides a description of the way Yellowstone National Park
reviews research applications (see Figure 1). Each park is also responsible for assessing the
effects any activities may have on park resources. As an example, Yellowstone National Park
periodically assigns staft to accompany researchers in the field to monitor their activities.

Tribes may want to conduct research in parks

Comment #7467: Recommendations ... 2. Tribes may in the future want to participate, as
environmental researchers. Are provisions in place to accommodate the native researcher similar
to affirmative action procedures?
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Response: Any qualified researcher can apply for an NPS research permit. NPS Management
Policies (Section 4.2) specify that researchers and scholars associated with tribal colleges and
organizations can qualify for research permits.

Comment: Commenter: Affiliation:

7467 Shoshone-Bannock Tribes Tribal

5.3.15.3 Bioprospecting and natural resources

Comment #7467: Another concern not identified in the DEIS, where does the NPS identify
in the researcher application process or benefit sharing agreement if no synthetic version can
replicated, will the raw material from the national park be used? This might apply if research
discoveries are of great value and is a significant contribution to the advancement of human
health. Where is this addressed?

Response: The sale or commercial use of natural products obtained from units of the
National Park System would continue to be prohibited pursuant to federal regulation

(36 CFR 2.1). No element of any alternative would authorize any consumptive use of any
park resources, or otherwise change the existing general prohibition against consumptive
harvesting of park resources for any reason (EIS Section 2.2.1).

The development and natural resource collections related to the cancer drug Taxol offer an
example by comparison which speaks to the commenter’s concerns. Research that led to the
development and FDA approval of Taxol involved study and collection of large amounts of
tree bark collected from lands outside the national park system. NPS regulations and policies

would not allow the collection of these large amounts of tree bark or other natural resources.

Raw material in parks cannot be used for production of products, not even new products
that are still the subject of research. It’s interesting to note in this case that the company
developing Taxol developed a semi-synthetic version of the new drug, pursuant to the
requirements of a Cooperative Research and Development Agreement (CRADA), which was
based on trees that could be grown on tree farms. The need for wild-collected bark was brief
and quickly overcome.

Comment: Commenter: Affiliation:

7467 Shoshone-Bannock Tribes Tribal
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5.3.15.4 Distribution of Benefits

Comment about benefits potentially due to tribal members or communities

Comment #7467: Section 2.4.1.1 Page 42. — Any tribe, tribal community or tribal member
who has traditional or cultural knowledge that is associated with the research can be a
participant in benefit sharing. This is a general statement and does not begin to address the
complex issue of Indian tribes and their traditional uses of the Greater Yellowstone Area. Also
problematic is if individuals are recognized as beneficiaries of benefit-sharing agreements how
will this affect the tribe as a whole and do tribes recognize individual actions as representing the
tribes as a whole.

Response: As a programmatic document, this EIS has a broad scope and is general in

nature, and therefore does not resolve such specific issues. If the benefits-sharing proposal
is implemented and it becomes appropriate to include tribes as a beneficiary of a specific
benefits-sharing agreement, issues such as those described would be addressed and resolved
through consultation.

Would benefits be used for conservation of cultural resources?

Comment #7467: Section 2.8. Pages 59 — explain how cultural and historic aspects will benefit
from the monies generated by the benefit sharing and what specifically is targeted under
cultural and historic aspects.

Response: Section 2.8 of the EIS identifies the “environmentally preferred alternative,”
which is selected by applying the six criteria found in Section 101 of NEPA. This comment
likely references the fourth criterion, “Preserve important historic, cultural, and natural
aspects of our national heritage....” While the use of all benefits-sharing agreements has
been suspended servicewide pending completion of this EIS, if this process concluded with
a decision to implement benefits-sharing, a benefits-sharing agreement could be developed
in relation to cultural or historic research in which non-monetary or monetary benefits could
target cultural and historic aspects and resources. Any such agreement and distribution of
benefits would need to meet the requirements of the Federal Technology Transfer Act of
1986 (FTTA). For example, the NPS unit involved must qualify as a “federal laboratory” as
described by the Act, and any benefits must be provided toward the conduct of research and
development efforts which are consistent with the missions of the laboratory. Section 2.4.3
of the EIS states that all benefits received by the NPS would be dedicated to the conservation
of resources protected and managed by the NPS. If such an agreement was prepared, Article
5.1 of the example CRADA (Appendix A) specifying that all payments and non-monetary
benefits received by the NPS may only be used for natural resource conservation purposes
would be amended.®

The EIS focuses on the management of natural resources since, based on available data, it
is reasonably foreseeable that biologists would be the most likely participants in benefits-
sharing.®* Secondly, the direction provided by the court that ordered this EIS suggested that
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the NPS focus on natural resources, as did the issues which arose in the court case (see EIS
Section 1.7.6 and Appendix I).

Comment: Commenter: Affiliation:

7467 Shoshone-Bannock Tribes Tribal

5.3.15.5 Mitigation measures

Comment #7467: Section 2.4.6. Page 47 — what are the mitigation measures? Include the
measures in an appendix.

Response: Specific mitigation measures associated with the benefits-sharing proposal were
explained in detail in EIS sections 2.4.6,2.4.6.1,2.4.6.2,2.4.6.3,2.4.6.4,4.4.4.6,and 4.4.5.5.

Comment: Commenter: Affiliation:

7467 Shoshone-Bannock Tribes Tribal

5.3.15.6 Material Transfer Agreements (MTAs)

Comment #7467: Section 3.4.2. Page 84 — states there is no process or protocol to track third
party researchers and the specimens they may have acquired. For park managers to effectively
manage the researchers and the natural resources of the park the third party researchers must
be monitored and at the very least park manager must have knowledge of where the research
specimen are located and who has possession of them. This lack of control provides for an
opportunity for researchers to take advantage of the science and possible economic gain at the
expense of the parks resources, Indian tribes and the public.

Recommendations ... 1. NPS [should] establish a monitoring plan for transfer of cultured
samples to third party researchers and in the case of pirating of natural resource from poachers
whom may have the ability to replicate research for commercial application.

Response: The NPS agrees and the EIS proposes use of Material Transfer Agreements to
monitor transfers of material originating as NPS research specimens (see EIS Section 2.4 and
Appendix B). Poaching is against the law and would be dealt with by NPS law enforcement
officers.

Comment: Commenter: Affiliation:

7467 Shoshone-Bannock Tribes Tribal
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5.3.15.7 Do not destroy resources for commercial purposes

Comment #6717: The Bridgeport Indian Colony does not agree with benefit-sharing with
scientists. There are too many great lands across our great country being destroyed as we
speak. Allowing more destruction to continue for research to benefit only those involved for
monetary gain is unforgivable. How can one allow what god created to be used for commercial
purpose - just to extract what is left of our natural resources. For centuries, as documented in
history, Native Americans suffered at the hand of generations of political gain even to the point
of extermination. Don't do this to our beautiful lands. National Park Service was created to
protect and preserve the national parks not to tear it up.

Response: Thank you for this comment. The NPS agrees that protection of natural

resources is of paramount importance and certainly the most important consideration when
formulating or deciding among the alternatives in the EIS. The EIS does not propose sale

of natural resources, “biomining,” logging, or any kind of mining or extractive processes.
Benefits-sharing agreements and research permits would not authorize any such resource
extraction. No harvest of natural resources could occur under the guise of “research”
because the strict resource protection provision of NPS regulations would not allow it, and
NPS Management Policies reinforce this prohibition. The benefits-sharing proposal would
not change this practice. NPS Management Policies require all research permit applications
undergo an environmental review pursuant to NEPA to avoid, minimize or mitigate any
potential adverse impacts to park resources. Benefits-sharing agreements would not
circumvent or supersede any NPS planning process, permitting authority, or other regulatory
procedure or policy in place to protect park lands and resources. For example, benefits-
sharing agreements would not authorize any research activities in parks that otherwise
require a permit. This means that any kind of research proposal that would have required a
research permit before benefits-sharing was implemented would still require the same permit
(including an environmental review under NEPA) after benefits-sharing was implemented.
Benefits-sharing would only apply to research results and would not authorize harvest, use or
sale of NPS natural resources for product production or any other commercial purpose.

Comment: Commenter: Affiliation:
6717 Bridgeport Indian Colony Tribal
Notes

Section 5.1 Introduction

166 Fed. Reg. 33712, 33713.

267 Fed. Reg. 18034, 18035.

3This amount does not account for duplicates, e.g., those correspondences that were sent both via the
Internet and the U.S. Postal System or identical correspondences that were sent multiple times.

Section 5.2 Responses to Comments on the Draft Benefits-Sharing EIS

440 CFR 1503.4[5][b].

> National Park Service. 2001. Director’s Order 12 and Handbook: Conservation Planning, Environmental
Impact Analysis, and Decision Making, Section 4.6.

¢ This amount does not account for duplicates, e.g., those correspondences that were sent both via the
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Internet and the U.S. Postal System or identical correspondences that were sent multiple times.

”Some of the non-form letter correspondents did not express a preference that could be characterized for
this table. Other correspondents expressed conflicting opinions indicating support for both Alternative
B and Alternative C.

840 CFR 1503.4.

° The full texts of the decisions in Edmonds Institute, et al. v. Babbitt, et al., 93 F. Supp. 2d 63 (DDC 2000) and
Edmonds Institute, et al. v. Babbitt, et al., 42 F. Supp. 2d 1 (DDC 1999) are provided in Appendix I of this
EIS.

Section 5.3 Comment Summaries and Responses

10 Federal regulation 36 CFR 2.5(b) states: “A specimen collection permit may be issued only [if such]
collection is necessary to the stated scientific or resource management goals of the institution or agency.”
NPS Management Policies 2006, 4.2.2 states “[Research] Projects will ... conform to current standards of
scholarship.”

11 NPS Management Policies 2006, page ii.

216 USC 1.

1316 USC 5932.

1416 USC 5931.

536 CFR 2.5.

16 The United States Geological Survey (USGS) Organic Act of March 3, 1879 (ch. 182, section 1, 20 Stat. 394)
codified at 20 USC 59.

1716 USC 18f-2(a).

18 NPS Outgoing Loan General Condition 3 and NPS Museum Handbook Part IT (2000), Chapter 5.

Y “The court finds that the Park Service reasonably determined that the Yellowstone-Diversa CRADA does
not involve the ’sale or commercial use’ of park resources within the meaning of [36 CFR 2.1]. ...[T]
he Park Service determined that there was a critical distinction between researchers profiting from
the sale of the actual specimens themselves, which is prohibited by [36 CFR 2.1], and profiting from a
future development based on scientific discoveries resulting from research on those resources, which is
permitted. ... The CRADA, in turn, accords with the regulations because any ‘commercial use’ flowing
from such research is limited to applications or products generated from the scientific study of the
resources, not the resources themselves.” Edmonds Institute, et al. v. Babbitt, et al., 93 F. Supp. 2d 63, 71-
72 (DDC 2000) The full texts of the decisions in Edmonds Institute, et al. v. Babbitt, et al., 93 F. Supp. 2d
63 (DDC 2000) and Edmonds Institute, et al. v. Babbitt, et al., 42 F. Supp. 2d 1 (DDC 1999) are provided
in Appendix .

236 CFR Part 13.

2136 CFR 2.2.

236 CFR 2.1

216 USC 5931-5937 and 36 CFR 2.5.

216 USC 18f, 18f-2 and 18£-3.

2 “The court finds that the Park Service reasonably determined that the Yellowstone-Diversa CRADA does
not involve the *sale or commercial use’ of park resources within the meaning of [36 CFR 2.1]. ...[T]
he Park Service determined that there was a critical distinction between researchers profiting from
the sale of the actual specimens themselves, which is prohibited by [36 CFR 2.1], and profiting from a
future development based on scientific discoveries resulting from research on those resources, which is
permitted. ... The CRADA, in turn, accords with the regulations because any ‘commercial use’ flowing
from such research is limited to applications or products generated from the scientific study of the
resources, not the resources themselves.” Edmonds Institute, et al. v. Babbitt, et al., 93 F. Supp. 2d 63, 71-
72 (DDC 2000). The full texts of the decisions in Edmonds Institute, et al. v. Babbitt, et al., 93 F. Supp. 2d
63 (DDC 2000) and Edmonds Institute, et al. v. Babbitt, et al., 42 F. Supp. 2d 1 (DDC 1999) are provided
in Appendix .

26 NPS Management Policies 2006, 6.3.6.

27 Edmonds Institute, et al. v. Babbitt, et al., 93 F. Supp. 2d 63, 68-69 (DDC 2000). The full texts of the decisions
in Edmonds Institute, et al. v. Babbitt, et al., 93 F. Supp. 2d 63 (DDC 2000) and Edmonds Institute, et al. v.
Babbitt, et al., 42 F. Supp. 2d 1 (DDC 1999) are provided in Appendix I.

2 Edmonds Institute, et al. v. Babbitt, et al., 93 F. Supp. 2d 63 (DDC 2000). The full texts of the decisions in
Edmonds Institute, et al. v. Babbitt, et al., 93 F. Supp. 2d 63 (DDC 2000) and Edmonds Institute, et al. v.
Babbitt, et al., 42 F. Supp. 2d 1 (DDC 1999) are provided in Appendix I.

¥ S. Rep. No. 283, 99t Cong. Sess. 1, 11(1986).

3040 CFR 1508.9.

31 In April 2000, the federal court ruled on the assertion that the Yellowstone-Diversa CRADA was alleged
to be a commercial use of Yellowstone resources. “The court finds that the Park Service reasonably
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determined that the Yellowstone-Diversa CRADA does not involve the ‘sale or commercial use’ of park
resources within the meaning of [36 CFR 2.1]. ...[T]he Park Service determined that there was a critical
distinction between researchers profiting from the sale of the actual specimens themselves, which is
prohibited by [36 CFR 2.1], and profiting from a future development based on scientific discoveries
resulting from research on those resources, which is permitted. ... The CRADA, in turn, accords with
the regulations because any ‘commercial use’ flowing from such research is limited to applications or
products generated from the scientific study of the resources, not the resources themselves.” Edmonds
Institute, et al. v. Babbitt, et al., 93 F. Supp. 2d 63, 71-72 (DDC 2000). The full texts of the decisions in
Edmonds Institute, et al. v. Babbitt, et al., 93 F. Supp. 2d 63 (DDC 2000) and Edmonds Institute, et al. v.
Babbitt, et al., 42 F. Supp. 2d 1 (DDC 1999) are provided in Appendix I.

32 Edmonds Institute, et al. v. Babbitt, et al., 93 F. Supp. 2d 63, 71-72 (DDC 2000). The full texts of the decisions
in Edmonds Institute, et al. v. Babbitt, et al., 93 F. Supp. 2d 63 (DDC 2000) and Edmonds Institute, et al. v.
Babbitt, et al., 42 F. Supp. 2d 1 (DDC 1999) are provided in Appendix I.

33 Edmonds Institute, et al. v. Babbitt, et al., 42 F. Supp. 2d 1 (DDC 1999).

34 Federal regulation 36 CFR 2.5(b) states: “A specimen collection permit may be issued only [if such]
collection is necessary to the stated scientific or resource management goals of the institution or agency.”
NPS Management Policies 2006, 4.2.2 states “[Research] Projects will ... conform to current standards of
scholarship.”

35 In April 2000, the federal court ruled on the assertion that the Yellowstone-Diversa CRADA was alleged
to be a commercial use of Yellowstone resources. “The court finds that the Park Service reasonably
determined that the Yellowstone-Diversa CRADA does not involve the ‘sale or commercial use’ of park
resources within the meaning of [36 CFR 2.1]. ...[T]he Park Service determined that there was a critical
distinction between researchers profiting from the sale of the actual specimens themselves, which is
prohibited by [36 CFR 2.1], and profiting from a future development based on scientific discoveries
resulting from research on those resources, which is permitted ... The CRADA, in turn, accords with
the regulations because any ‘commercial use’ flowing from such research is limited to applications or
products generated from the scientific study of the resources, not the resources themselves.” Edmonds
Institute, et al. v. Babbitt, et al., 93 F. Supp. 2d 63, 71-72 (DDC 2000). The full texts of the decisions in
Edmonds Institute, et al. v. Babbitt, et al., 93 F. Supp. 2d 63 (DDC 2000) and Edmonds Institute, et al. v.
Babbitt, et al., 42 F. Supp. 2d 1 (DDC 1999) are provided in Appendix I.

3616 USC 3.

3736 CFR 2.5.

38 NPS Management Policies 2006, 4.2.

3 See Article 11 of the example CRADA in EIS Appendix A.

4 NPS Investigator’s Annual Reports are posted at http://rprs.nps.gov/research/

41 See, for example, http://www.usgs.gov/usgs-manual/500/500-20.html.

42 See http://www.cdc.gov/od/science/techTran/ last accessed 4/6/07.

# More information about patents can be found at the US Patent and Trademark Office website. http://www.
uspto.gov/web/offices/pac/doc/general/index.html#whatpat

“ Edmonds Institute, et al. v. Babbitt, et al., 93 F. Supp. 2d 63, 71-72 (DDC 2000). The full texts of the decisions
in Edmonds Institute, et al. v. Babbitt, et al., 93 F. Supp. 2d 63 (DDC 2000) and Edmonds Institute, et al. v.
Babbitt, et al., 42 F. Supp. 2d 1 (DDC 1999) are provided in Appendix I.

# National Parks Omnibus Management Act (NPOMA) 16 USC Sec 5935, “The Secretary may enter into
negotiations with the research community and private industry for equitable, efficient benefits-sharing
arrangements.”

% Department of the Interior Manual Part 516: National Environmental Policy Act of 1969.

4T EIS Section 3.1.

#8 EIS Section 2.4.6.3.

¥ Article 5.1 of the example CRADA is “Collaborator hereby agrees to make the payments and other
contributions set forth in Appendix B, which shall be used by [name of collaborating unit of the National
Park System] for natural resource conservation purposes only.”

%0 National Parks Omnibus Management Act of 1998, Section 5932.

1 NPS Management Policies 2006, 7.1.

52 Edmonds Institute, et al. v. Babbitt, et al., 42 F. Supp. 2d 1 (DDC 1999) and Edmonds Institute, et al. v. Babbitt,
etal.,93 F. Supp. 2d 63, 71-72 (DDC 2000). (See Appendix I).

>3 Edmonds Institute, et al. v. Babbitt, et al., 93 F. Supp. 2d 63, 71-72 (DDC 2000). (See Appendix I).

41502.15 CEQ regulations.

> NPS employees are instructed to present the facts and let visitors form their own intellectual, emotional,
and physical connections to the meanings and values found in the parks.

% Park resources and values are defined in NPS Management Policies 2006, 1.4.6.

°7The National Parks Omnibus Management Act (NPOMA), codified at 16 U.S.C. Sec. 5935 requires NPS
benefits-sharing agreements to be equitable and efficient.
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%8 NPS Management Policies 2006, 1.4.3.

% NPS Management Policies 2006, 4.2.

60 Available at the following weblink: http://ceq.eh.doe.gov/nepa/regs/40/40p3.htm

61 Article 5.1 of the example CRADA is “Collaborator hereby agrees to make the payments and other
contributions set forth in Appendix B, which shall be used by [name of collaborating unit of the National
Park System] for natural resource conservation purposes only.”

6236 CFR 2.5 (h).

63 Article 5.1 of the example CRADA states “Collaborator hereby agrees to make the payments and other
contributions set forth in Appendix B, which shall be used by [name of collaborating unit of the National
Park System] for natural resource conservation purposes only.”

¢4 Every research project identified by the NPS that involved study of NPS research specimens and has or
could have commercial applications for research results has been in the field of biology (see EIS Section
3.43.1).
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Form Letters

12515-96 Parks Not For Sale

12515-167 National Parks and
Conservation Association

12515-152 Letter modeled after
Parks Not For Sale website
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Representative Comments: Form Letters
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Representative Comments: Form Letters
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Representative
Comments from
Organizations

12515-6711 Montana State University,
Thermal Biology Institute

12515-7261 Edmonds Institute
12515-7418  The Ornithological Council

12515-7424 University of Alaska,
Museum of the North

12515-7459 American Society of Mammalogists,
President

12515-7463 National Parks Conservation Association

12515-7464  American Society of Mammalogists,
Systematic Collections

12515-7483 The Washington Biotechnical Action Council

12515-7488 The Sierra Club, National Parks
and Monuments Committee

12515-7492 Public Employees for
Environmental Responsibility

12515-7502 Greater Yellowstone Coalition
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Representative Comments: Organizations

12515-6711
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12515-6711
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Representative
Comments from

Individuals
12515-4 Rick Pierides
12515-6 Jo A. Schaper
12515-21 Jonathan M. Frey
12515-32 Brent Eubanks
12515-36 Daniel Toman
12515-37 Kathleen Moon
12515-38 Louis F. Good
12515-39 Alicia Siegel
12515-56 Kept Private
12515-59 Kept Private
12515-61 Craig C. Zandstra
12515-68 R. Ferguson
12515-69 Kept Private
12515-71 Kept Private
12515-74 Sue Voelkel
12515-79 Chad E. Adams
12515-83 Ryan T. Minton
12515-84 Kathy Freeman
12515-85 Philip Skehan
12515-88 Rob Kimmich
12515-89 Nancy C. Jacques
12515-92 Kept Private
12515-95 Pam Racow
12515-102 Kept Private
12515-105 Eric Prescott

12515-112

Jonathan Matthews

12515-150

12515-166

12515-1401
12515-1903
12515-4602
12515-5083
12515-6718
12515-6719
12515-6721
12515-6724
12515-6733
12515-7116
12515-7241
12515-7429
12515-7444
12515-7455
12515-7461
12515-7466
12515-7473
12515-7476
12515-7477
12515-7485
12515-7487
12515-7490
12515-7497

Martha B. Ashton-Sikora

N/A

Don Masterson
Mary Jo Veverka
Karen Eble
Gordon Rands

George & Frances Alderson

Seven Dunsmore
Necia Refes

Edwin J. Potts
Michael Roberts
Laura Pace

Jennifer Vollmer
Robert Moss

Katie La Salle-Lowery
Jesse Turner
Leonard P. Hirsch
Oren Kennedy

Alan Carlton
Stephen Brown
Noah Jackson

June Anna-Fey

Mary Ellen Anderson
Michael Powers
Frances Lamberts
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Comments from
Public Agencies
and Tribes

12515-76

12515-136

12515-6717
12515-7462
12515-7467
12515-7501
12515-7513

12515-7515

12515-7516

12515-7517

Superintendent,
Isle Royale National Park

Comanche Nation

Bridgeport Indian Colony

United States Department of State
Shoshone-Bannock Tribes
Environmental Protection Agency

National Conference of State Historic
Preservation Officers (NCSHPO)

Advisory Council on
Historic Preservation (ACHP)

Superintendent,
Mojave National Preserve

Fish and Wildlife Service
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CORE TEAM (Yellowstone National Park, Yellowstone Center for Resources)

Name Responsibility Education Experience

Susan Mills Project Manager, BA Biology, 23 years National
Servicewide Benefits- BA Psychobiology Park Service
Sharing EIS

Ann Deutch Writer, Servicewide BS Outdoor 17 years National
Benefits-Sharing EIS, Recreation, Park Service,

Kevin Schneider

Alice Wondrak Biel

Tami Blackford

former Research Permit
Coordinator

Management Assistant,
Glen Canyon National
Recreation Area; former
Technical Writer-Editor,
Yellowstone National
Park

Technical Writer-Editor

Technical Writer-Editor

MANAGEMENT TEAM

Mike Soukup

Tom Olliff

John Varley

Suzanne Lewis

John Dennis

Lindsay McClelland

Co-Chair Servicewide
Benefits-Sharing
Management Group,
NPS Associate Director,
Natural Resources
Stewardship and Science

Co-Chair Servicewide
Benefits-Sharing
Management Group,
Chief, Yellowstone
Center for Resources
(from 2006)

former Co-Chair
Servicewide Benefits-
Sharing Management
Group, former Director,
Yellowstone Center for
Resources (before 2006)

Superintendent,
Yellowstone National
Park

NPS Deputy Chief
Scientist

Geologist, NPS Natural
Resources

MA Biological Sciences

BS Natural Resources,
Recreation and
Tourism;

Masters of Public
Administration

PhD Geography

BA English

PhD Limnology

BS Forestry,
MS Resource
Conservation

BS Zoology,
MS Zoology

BA American History

PhD Botany

MS Geology

5 years private
environmental
education

9 years National Park
Service

8 years National Park
Service

14 years National
Park Service

31 years National
Park Service

21 years National
Park Service

23 years National
Park Service, 11
years Fish and
Wildlife Service, 5
years Utah Division
of Wildlife Resources

28 years National
Park Service

35 years National
Park Service

15 years National
Park Service,

8 years Smithsonian
Institution
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Name

Responsibility

Education

Experience

Carla Mattix

Jacob J. Hoogland

Attorney-Advisor, Office
of the Solicitor, Division
of Parks and Wildlife,
Department of the
Interior

Chief, Environmental
Quality Division,
National Park Service

INTERDISCIPLINARY TEAM

Sarah Allen

Thomas O. Clark

Judith Hazen
Connery

Carol B. Daniels

Nancy Finley

Russell Galipeau

Science Advisor, Point
Reyes National Seashore

Integrated Resources
Program Manager,
Division Chief for
Resource Mgmt. &
Science, Capitol Reef
National Park

Biologist (Natural
Resource Specialist),
NEPA Compliance,
Acadia National Park

Research Coordinator,
South Florida Caribbean
CESU

Chief, Resource
Management and
Science, Great Smoky
Mountains National Park

Superintendent,
Channel Islands National
Park

BS Aerospace
Engineering, JD
Georgetown University
Law Center

JD University of Utah
College of Law

PhD Wildland
Resource Science

BS Wildlife
Management,
MS Zoology

BS Natural Resource
Management

BA Biology,

MS Biology,

PhD Marine Estuarine
Environmental Science
(specialization in
Aquatic Toxicology)
BS Biology,

MS Environmental
Health and Toxicology

BS Forest Resources
and Conservation

12 years Department
of the Interior, 5
years US Patent and
Trademark Office

29 years National
Park Service,
experience in
environmental
planning and
compliance, 106
compliance, and
regulatory issues

14 years National
Park Service, 15

years Point Reyes
Bird Observatory

12 years National
Park Service, 4
Bureau of Land
Management,
Wildlife Biologjist,

5 Dept of Army,
Ecologist, 3 Dept of
Navy, Environmental
Specialist

26 years National
Park Service

6 years National

Park Service, 10
years Environmental
Protection Agency,
Research Toxicologist

8 years National Park
Service, 7 years U.S.
Fish and Wildlife
Service, Ecological
Risk Assessment/
Toxicology

26 years National
Park Service
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Name

Responsibility

Education

Experience

Ann Hitchcock

Ken McMullen

Diane Pavek

Stephen Rudd

Gary Vequist

Robert Winfree

CONSULTANTS
Preston Scott

Mansir Petrie

NPS Curator/Senior
Advisor for Scientific
Collections

Overflights Program

Manager, Grand Canyon

National Park

Botanist/Research
Coordinator, National
Capital Region

Natural Resource

Program Manager, Hot

Springs National Park

Associate Regional
Director for Natural
Resource Stewardship,
Midwest Region

NPS Alaska Regional
Science Advisor

President/Executive
Director, World
Foundation for
Environment and
Development

Project Officer,
World Foundation
for Environment and
Development

MA Anthropology,
AB Anthropolgy

MS Rangeland Ecology

BS Botany/Zoology,
MS Botany,
PhD Botany

BS Geology and
Physical Geography,
MS Geomorphology

BS Zoology,

MS Water Quality—
Environmental Science

BS, MS, and PhD
Wildlife and Fisheries
Sciences

BA History, BA Political
Theory, JD University
of VA

BA Grinnell College

28 years National
Park Service

24 years Department
of the Interior,
including 16 years
National Park Service

8 years National
Park Service, 2 years
US Department of
Agriculture

27 years National
Park Service

35 years National
Park Service

12 years National
Park Service, 5

years other federal
agencies, and 7
years in private
sector marine
biotechnology/
aquaculture research
& development

27 years

5 years
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