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PUBLIC LAW 104-134—APR. 26, 1996 110 STAT. 1321

*Public Law 104134
104ih Congress
An Act

Making uppmpriations for fiecal year 1994 to makeo » further dowopayment townrd
2 balamped biskpet, and for other prurpesis.

Be it enocted by the Senate ond House of Represomtatives of
the Linfted States of Amertey in Congress assembled,

Sxcrrion. 101 For mgrnm.tfrn_lmt.ﬂ or dctivities in the Depart-
i;:m aof Eﬂmmm:a. uat‘ﬁa, m’}MSmm. ?ﬁdudﬁ?m nnthe ﬂl_!ﬁd

neies roprintions 1996, provided as follows, to be effec-
TE nE i.fitillfadpbem un.ucte& o lngmm the regular appropriations

et
AN ACT

Making appropriations for the Departments of Commerce, Jus-
tice, nnd State, the Jud'u:'m;s,,e and related apencies for the Gscal
year ending September 30, 1996, and for other purposes

TITLE [ —DEFARTMENT OF JUSTICE
GHENHIAL ADMINISTHATION

SALARIES AND EXPENSES

For expenses necessary for the administeation of the Departs
ment of Justice, $74,282, meluding not to exeeed 3,517,000
for the Fm:ﬂ.itimg ngn};tr‘l éﬂﬂﬂr ﬂ:n:ﬂn ineludin SNE.DM.II}JILE!HFM
management and  ove Lo pration an sturalizntion
Service activities, both sums to remmn available ontl ed:
Provided, Thot not to exceed 48 permanent positions and 55 full-
time equivalent workvears and 57477000 shall be expended for
the Department Leadership Program, extluzive of augmentation
that pecorred m these offices in | year 1905 Provided further,
That not to exeeed 76 permanent pesitions and 90 full-time l@uwn-
lent workyenrs and $9.487,000 shall be expended lor the Offices
of Legislative Afinirs, Public Affnirs and Policy Development: Pro-.
vidod further, Thot the latter three aforementioned offices shall
not be aupmented by personnel details, lemporary transfers of
persgnnel on either n reimburgable or non-reimbursable basis or
any other t of formal or informal transfer or reimbursement
of personmel or funds on either o temporary or long-term bagis,

= b, This i@ fygwssd gt oof thie sogginald hams] wiirodinesd s signoed by Dis Provobond os
Apeil i 1T Then Toxd b priwied sillind ssares o Foobimis smrlieala nasssigy o iBaglii
Bent inf Bl sarigiied]

Apr. 26, 1694

[ELH. EiH
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110 STAT. 1321-167  PUBLIC LAW 104-134—APR. 26, 1996

or Tribes, ar to eorrect prior unrecovernble erromeons mets

BOLEC 101h, Provided further, That beginning in fiscal year 1996 and thereafter,
thi Secretary shall take appropriate action to collect unpaid and
underpaid royalties and late payment interest owed by Federal
nnd fodinn mineral lessees and other myn!?r PAYOTE 0N AMOWNES
receivedd in settlement or other resolution of disputes under, and
for partial or complete termination of,) sales agroements for mineraks
from Faderal and Indian lensss,

Ol BFLL RESEARCH

For necesaary expenses to carry out the purposes of title I,
seetion 1016, title I?F:::ﬁuns 420?311:.‘. 4303_.Fti e VI and title
VI, soction 8200 of the Oif Pollution Act of 1990, 56,440,000,
which shall be derived from the Ol Spill Liability Trust Fund,
to riemain available until expended

Burean o Mings
MINES AND MINBEIEALS

For expenses necessary for, and incidentnl to, the closure of
the United States Bureaw of Mines, $64,000,000, to remain available
until expended, of which not to exceed 5,000,000 may be used
for the completion andlor transfer of cortain ougaing projects within
the United States Burean of Mines, mchoﬂrn ects to be identified
mﬁtlm Secrotary of the Interior within ?ys of enactment of

Gverm et i #h.?:sf;‘rﬂ'fdrd. T;‘hE:l there hﬂel:ﬁv R?E transferved to, and 1-'ﬂl-tﬁtl
il tioa. in, t cretary of Energy: | o functions pertaining to the
FUSC 1 note promotion of health and safety in mines and the minernl ﬁndush}*
through research vested by [aw in the Seeretary of the Interior
or the United Statez Burean of Mines and performed in fiseal
ar 1995 by the United Statez Bureau of Mines at its Pittsborgh
arcli Center in Pennsylvania, and at its Spokme Hesearch
Center in Washington; (2) the fonotions pertaining to the conduct
of anguiries, technofogical 'rrrveﬁl:iﬁaﬁun! and research conterming
the extraction, processing, @se and disposal of mineral substances
vested by law in the Secretary of the Interior or the United States
Burean of Mines and performed in fisenl year 1995 by the United
States Burean of Mines under the minerale and materials science
programs at its Pittsburgh Research Center in Pennsylvania, anid
ot its Albany Research Center in Oregon; and (3 the fupetions
pertaining to mineral reclamation industries and the development
of mothods for the dizpesal, eontrol, prevention, snd reclumation
of minernl waste products vested by lnw in the Seerotary of the
Interior or the United States Burean of Mines and performed in
fiscal year 1995 by the United Stotes Burcaw of Mines ot its
Pittsburgh Research Center in Pennsylvania: Provided further,
That, i any of the same Tunetions wers erformed in fiseal year
1995 ot locations other than those lis above, such finections
shall not be transferred to the Secretary of Energy from these
other locations; Proveded further, That the Director of the Office
of Management and Bodget, in consultation with the Secretary
of Energy and the Seeretary of the Interior, is authorized to make
auch determinntions as may be necessary with regard to the transfer
of functions which relate to or are used by the Department of
the Interior, or component thereof affected by this transfer of fune-
tinng, and to make suel) dispositiong of persennel, facilities, nesets,



PUBLIC LAW 104-134—APHR 26, 1996 110 STAT. 1321-168

linkilitins, controcts, perty, records, and unexpended balances
of appropriations, authorizations, allocations, and sther funds held,
L.q:e#f,. mu;g from, available to or to be made available in connection
with, the functions transferred herein as are deemwed necessary
to accomplish the purposes of this transfer; Provided further, That
all reductions in personnel complements resulting from the provi-
#ions of this At shall, iz to the hinctions transferred 0 the See.
rotary of Energy, be done by the Secrotary of the Interior ps
thougl these transfers had not taken place bot had been reguired
of the Departmuont of the Interior by all other provisions of this
Aet before the transfers of function became effective; Provided fue-
thor, Thar the tronsfere of function 10 the Seeretary of Energy
shall become éfféctive on the date specified by the Director of
the Office of Manngement and Budget, but in no event later than
90 days after ennctment into low of this Act Provided further,
That the reforence to “function” includes, but iz not limited to,
nny durjl. obligation, power, authority, responsibility, right, privi-
tege, and activity, or the plural thereof, ns the case may he,

ADMIRIETRATIVE FROVISIONS

The Secretary is suthorized to accept lands, bulldings, equip-
mient, ather contribumtions, and fees from public and private sources,
and te prosecute gects wsimg such contributions and fees in
cooperation with other Federal, State or private dgencies: Provided,
That the Bureau of Mioes i= puthorized, during the current fiseal
year, to sell directly or through any Government Egenr:gﬂ. ineluding
corporations, any metal or minernl products that may be manofae-
tured in pilot plants operated by the Bureau of Mines, and the
proceeds of such sales shall be covered into the Treasury as mis-
cellangous receipts: Provided further, That notwithstanding any
other provision of e, the Seeretary is authorized to convey, without
reimbrsement, title and all interest of the United Stotes in prop-
erty nnd foeilities of the United States Bureso of Mines in Juneau,
Alnsha, to the ﬂll].g and Borough of Junenu, Alaska, in Tuscaloosa,
Alabama, to the University of Alabama; in Bolla, Missoun, to the
University of Missouri-Ralla; and in other localities to such univer-
gty or governmient entities ns the Secretary desms approprinte.

OrmcE oF Sttimack MiNmo RECLAMATION AND ENPORCEM ENT
HERGEULATION AND TICTINGLOGY

For tiecessary expenses to earry ont the provisions of the Sur-
face Mining Control and Reclomation Act of 1977, Public Law
05-87, o2 amonded, incloding the purchase of not to excesd 15
passenger motar vohieles furaia}dﬂutemmt anly 95 470,000, and
mnﬁtgrmndiuz A US0C 3302, an addditional amaunt’ shall be
crodited to this agcount, to rommn available untll expended, from
performance bond forfeitures in fiscal year 1996 Provided, That
notwithstanding any other provision of low, the Seeretory of the
Interior, pursuant to regulations, may utilize directly or through
granis to States, moneye collected in fseal vear IQ“:DG pursuant
to the assessmont of eivil penalties under section 518 of the Surfacee
Mininf Contrel and Keclamation Act of 1977 (30 US.C 1268,
to reclnim lands adversely affocted by conl mining practices after
August 3, 1977, to remain available until expended: Provided fur-
ther, That notwithstanding nny other previson of law, appropria-

A S0 1iTe
il

S0UsC 13N
b
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PUBLIC LAW 106-113—APPENDIX € 113 STAT. 1501A-135

APPENDIX C—H.R. 3423

That the following swms are appropristed, out of any money in
the Treasury nob otherwise approprigted, for the Department of
the Interior and related agencies for the fiscal venr onding Sep-
temiber 30, 2000, and for other purposes, namaly:

TITLE | —DEPARTMENT OF THE INTERIOR

Bungeay oF Lann MaNAGEMENT
MARAUEMENT OF LANISE AND RESGURCRS

For expenses pecessary  for protection, use, improvemont,
dle'.'elurmenl. disposal, cadastral surveying, {:Iamit‘:mr.im, ACquisi-
tion of sasements and other mtevests in lands, and performance
of other functions, including maintenance of facilities, as authorized
|.)F1: law, in the maonspement of lands and their rescurces under
the jurirdiction of the Bureéau of Land Management, including the
general administration of the Buresu, and assessment of mineral

ential of public lands pursaant to Poblic Law 06-487 (16 11.5.C,
1500a ), 2646 218,000, to remain available antil expended, of which
22 147,000 shall be available for assessment of the mineral rinl
of public Ianda in Alasks pursunnt to seetion 1000 of Public Law
06487 (16 [R8.C 21501 and of which not to exceed $1.000.000
shall be derived from the special receipt account established by
the Land and Water Congervation Act of 1985, as pmemled (16
8.0 d60i-6aliin and of which $2.500,000 shall be available n
fiseal vear 2000 subject to g match by at least an egual amount
by the National Fish and Wildlife Foundation, to such Foundation
for cost-shared projects supporting conservation of Bureaun landg
angd such funds shall be ndvanced to the Foundation as a lump
aum grant without regard to whon expenses are imeurred; in addi-
thon, £33,520,000 for Mining Law Administration progrom oper-
ations, including the cost of administering the mining claim fee
program; to remaim available until expended, (o be reduced by
amounts eollected by the Bureau and eredited to this approprintion
from annual mining elnim fees so as to result in a finnl & -
tion estimated ot not more than $6406,218,000, and $2m
to remmin available until expended, from communication site rontal
fees estulilishied by the Bureau for the cost of administering commu-
nication site activities, and of which $2,500,000, to remain available
until expended, iz for coalbed methane Applications for Permits
te Drill m the Powder River Basin: Propided, That unless there
ig & written agreement in place botween the conl mining oparntor
and a gas producer, the funds avariable herein shall not be used
to process or approve coalbed methane Applications for Permits
to Drill for well sites that are located willilil‘l an area, which ae
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113 STAT. 1501A-1T0  PUBLIC LAW 106-113—APPENDIX C

(3) The Secretary may, at the requedt of the heed of o
exerutive branch agency, waive the repayment under paragraph

(20 0 the individual involved possessed unique  abilities and

is the only qualified applicant available for the pesition,

fdl In addition to any other Pa:.'mmlt whigh 15 requimad

to e made wunder subchapter IT1 of chapter 83 of title 5,

United States Code, the Bureau ol Indian Affairz ghall remit

to the Office of Porsonnel Management for deposit in the

Treasury of the United States to the credit of the Civil Service

Ketiroment and Disability Fund an amount equal te 15 percent

of the final basic pay of each employes of the Boreas of Indian

Affairs to whom a voluntary separation incentive pnyment has

beem or is to be paid under the provisions of this section.

le) Employees of the Bureau of Indian Affairs, i Centreal Office
West diviswons that are moeved doe to the implementation of the
Mational Academy of Public Administration recommendations and
who jre entitled 1o severnnes pay under 5 [1.5.C, 5595, may apply
for, and the Burean of Indian irs may pay, the total amount
of severance pay (o the employes in o lump sum, Emplovees ri:n.ujd
BEVOTATICH ﬁini“ o lump sum and  subsequently resmploved by
thir Fadera emment shall be subjeet to the repayment provi-
sioma of 6 1150, 65860420 and 73, except that uny repayment
shall be made to the Bureau of Indian Affairs.

idi Employees of the Bureau of Indian Affairs, in Central Office
West divisions that are meved dee to the implementation of the
Mational Academy of Public Administeation recommendations anid
who voluntarily resign on or before December 31, 1999, or who
ore separated, shall be lable for not more than the roguired
smployes contribution under 5 U130, 880&5aidi10A) if Lha{ oloct
to oontinue health benefits after seporation. The Bureaw of Indian
Affaira shall pay for 12 months the remaining portion of reguired
cantribations.

Sge. 138, Notwithstanding any other provision of law, the
Secretary of the Intenor e authorized to acquire lands from the
Haines Boraugh, Alaska, run.:ish"rlF of approximately 20 acres, more
or lngs, in four tracts identified for this purposo the Barough,
and contained inoan arep formerly known as “Dunean’s Camp”;
the Secretary shall use $340,000 previourly allocated from funds
ugspcru ria for the Department of the Interior for fscal yvear
1898 for acquisition of lands; the Secretary is nuthorized to convey
i foe all land and lerestz in lond acquired porsuant to this
section without compensation to the heirs of Peter can in sattle-
menit of & elnim Gled by them against the United States: Procided,
That the Secrstary shall not convey the lands acquired pursuant
to this section unless ond until o signod releasa of all claims
is executod.

Seo, 138, Funds appropriated for the Buraau of Indian Affairs
for postsecondary schools for fiseal vear 2000 shall be allocated
among the schools I:iru rtionate to the unmet need of the schools
a5 determined by the secondory Funding Formula adopted by
the Office of Indian Education Progrums.

Sk, 140, Notwithétanding any other provision of law, in con-
voving the Twin Cities Resoprch Center under the authority pro-
vided hy Public Law 104-134, az amended by Public Law 104-
208, the Sacretary may nm:aE; and retain Jand and other forme
of reimbursement. Provided, That the Secretary may retam and
wse any such resmbursement untal sxpended and wathout further



PUBLIC LAW 106-113—APPENDIX ¢ 113 STAT. 15014-171

approprintion: (1) for the banefit of the National Wildlifo Refuge
Syatem within the State of Minnesota; and (20 for all activities
authorized by Public Law 100-606; 16 U.S.C. 460z

Ske. 111, None of the funds mado availuble by this Acr shall
e used to issue a notice of final rulemaking with respect 1o the
valuation of crude oil for royalty purposes until March 15, 2000
The rulemaking must he consistent with existing statutory require-
ments

SKe, 142, EXTENSION OF AUTHORITY Foi ESTANLIBHMENT OF
THomMAS Paie Mesonian, (a) Iy GeNernal.—Public Law 102407
(40 8.0, 1003 note: 106 Stat. 19810 is amended lw adding at
the end the fallowing:

=HEC. & EXPIRATION OF AUTHORITY.

“Notwithstanding the time period Hmihtimil}'peciﬁed in section
10k of the Commemorative Works Act 140 US.Co 1010bh or
pny other provision of law, the puthority for the Thomas Paine
National Higtonenl Associntion to establish a mémorinl to Thomne
Paime i the District of Colombia under this Act ghall expire o
Decoymbsor 31, 20403,",

() CompromrmMiNg AMENIMENTS—

(1) AMPLICADLE AW —Section b} of Public Law 10207

L0 LL8.C, 1003 note; 108 Seat, 19910 is amended by strilang

“The establishment™ and mserling “Except as provided in sec-

tion 4, the eztablishment”,

(2) ExmratTion of AUTHOHITY. —Seetion 3 of Public Law
102=407 40 U5.C, 1003 noto; 106 Stat, 19911 i amended—
(A) by striking “or upon expiration of the aotherity
for the memorial under section 1Kh) of that Act,” and
inserting “or on expiration of the authority for the memaorial
under seetion 4,"; and
(B lyur striking “saction S(bd1b of that Act” amd
inserting “section 8(b¥ 1) of the Commemorative Works Act
140 T80, 10080 11"

SEc 143 Use oF NAToRAL PARK SERVICE TRANSPORTATION
Sknvice Copreact FEEs, Section 412 of the National Parks Omni-
I Management Act off 1998 (16 U5.C. 59611 is amended—

i1 by insarting “al InN GENEHAL—" befire “Notwith-
atanding™; and
12) by adding at the end the following:

“h OnrgcaTion oF Funns —Notwithstanding any other proyvi-
gion of law, with respact to a service eontract for the provision
sololy of transportation sorvices st Zion National Park, the See-
ratary may oblignte the expenditure of fees received in fiscal vear
2000 under section 501 befora the fees are received ™

SE 144, ExrensioNn oF Deapiise ror RED Hock Casyos
Narioman CoNsenvarTion Anea (a) INn GENEnaL—Section 3w}
of Public Law 108-450 (108 Stal, 4767) iz amended by striking
“the date § years after the date of ennetment of this Ad” an
mserting “May 2, 20007,

i Evrecrive Date—The amendment made by subsection (o)
tukes effoct on November 1, 1995,

S 145, NarTional Pank Paszport Proaras, Seetion G03e) 1)
of the National Park Ommibus Management Act of 1998 (16 TT8.C.
5993k 1) 1 wmended by striking “107 and mserting “15"
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1T Corciess HEmumr
2 Besniom HOUSE OF REPRESENTATIVES 107-504

DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES
APPROPRIATIONS BILL, 2003

Jurey 11, W02 < Commemntiosd to thie Conmanintes of (e Whiskes Hineso on the Stites of
the Unidnn and ordered fo be printed

Mr. SgEEN, from the Commities on Appropristions,
submittod the follewing

REPORT
toguthar with
MINORITY VIEWS

1T mecornpany H.R MOGE|

The Committes on Appropriations submits the following report in
explanation of the mmpmlyinﬁ{hﬁ" making appropriations for the
Department of the Interior and Related Agencies for the fiscal vear
eniding September 30, 2003, The bill provides regular annual ap-
propriations for the Department of the Interior (except the Burean
of Reclamation! and for other relatod agencies, including the Forest
Sorview, the Departmient of Energy, the Indian Health Serviee, the
Smithsenian Institution, and the National Foundation on the Aris
ani the Humanitios

CONTENTE
Pt saiusbes
[T
S rens o L Madigusi e
LR TR = L
UL Fish pnd Wildlife Sirgioe . 12 2
Mational Pork Servior - il TP 1 s 23 4
TES i bigioni Buarvey i 32 A
Minerals Moo agemeint Servion M e
Oiltew of Burfaee Miniong Roclamstbon and Enforormend . 37 (i3
Bureau of Indian Affairs am 7
Dhepart muntal [Hfeovs b 4" #l
Girnoral Provisions 34 we
Relnted Agoneios.
A
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These funds may not be expended until the Sarvice presents o
more detmied plan to the Committes on how thess funds will be
spont, The fallowing funds are provided to the George Washington

emorial Parkway—3$600,000 1o complete the environmenial as-
sessment  associoted  with  the Arlington  boathouss  proposal
£250,000 to complete assessments for the My Vermnon Trail, and
£200,000 for imri:rwemmts to the parkway.

Also included is 2500000 to complete conservation work at
Gettysburg NMP. In addition, $HEID.IIJIJﬂPis to complete construction
F(!nnning, including desipn decumants and construction drawings,

r thi proposed musenm of Japanese-American history al Presidio
Building 640, In sccordance with this public'private partnership,
this completes the Federal contribution. All funding for actual eon-
struction of this faclity i 10 be rmsed th nonsfedornl sources.

The Committes has included $500,000 for faiting drainage prob-
lems at Chalmette Battleliald and for exhibils at the Barataria
unit, both lorated within the Jean Lafitte NHP in Louisinng;
£1,000,000 for the John H Chafee Blackstone River Valley NHA
prel HI0.000,000 for the Lincoln Libreary, Alse meluded s
£1,000,000 for exhibits at St. Anthony's Center, which is part of the
MIESISSrIJ:p: National River & Recreation Area in Minnesota:

The Committee has included $750,000 m the planning portion of
the Serviee's construction budgel for the National Park ick to
lead a public planning process associated with dispesition of the
former Twin Cities Bursau of Mines Research Canter. After
!mgthy tiscuszions with the Department of the Interior, the Matro-
ﬁ.hmn Airports’ Commission decided sgninst acquiring the Center.

e Committas i informed that the Department of the Interior has
eoncluded that reuse of the Center as an office complex for its bu.
reaus and offices 18 not econsmically vinble, The Committes agrees
with this conclusgion and with the decision of the Departmont to ex-
amine other options, Including veturning the site b natural eondi-
tions

The Commntios understonds that while the responsibility for the
site rests with the Secretary of the Interior, Nntional Park
Servies participated extensively and offectivaly in prior public of-
forts to determine the potential future uses o;the site. The funds

rovided will pllow the Park Service to overses the necessary stud.
wes and roviews associnted with the potential disposal of Federnl
property. The Service zhould use the funds provided to obtain the
necossary assistance for the studies and reviews, including eon-
tracting for services as appropriate.

Cthor Department of the Interior bureans, meluding the U5
Fish and Wilillife Service, should provide such assisiance as is nec-
gsanry Lo facilitate the Serviees accomplishment of this work, The
Committes does not intend for the Service's n\rernig]'ﬂ: of this proc-
a=8 1o dizrupt or intérfore with the ongoing oporations ot the Mis-
sizsippi National River and Recreation Ares (MNERA), und thus
provides the resources necessary to accomplish this workload.

While the Park Service is bemyg asked to eoordinate the process,
it Is imperative that other public interests, ineluding the U8 Fish
and Wildlife Service and local and state Ewnrnnwnls partivipite in
the public review and comment. periods. By ractuesring Park ice
to lead this process, it is not the Committes's intention that the
gite be transferred to the MNRRA. The Committss understanids
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that this option 18 inconsistent with MNRRA's camprehensive man-
agement. plan,

The Committes has provided £3,200,000 to complete the federnl
share of rehabilitation work at Morristown NH2. Also included iz
£6, 100,000 for the Mational Undarlgmund Railrond Freedom Center
in Ohio. Thia completes the federal share of this project.

The Committes aleo recommends $300,000 for exhibita ot Sarp.
toga NHP in New York; E500,000 for Stones Hiver NB to plan for
a tour voute and pedestrian trail, 30000040 to continue work at
the W Pennsylvanin Heritage Commission in Pennsylvaning and
300,000 to continua oral histories of the Tuskeges Airmen

The Committes hag included $3.500 000 for the Washits Notional
Battlefield. This completes the federal share of this project. This fa-
eility will nl=o houwse the Black Kotile National Graseland office, a
unit of the Forest Service, An additional 2750.000 for the Forest
Servige partion of this projet is included in the Forest Service eap-
ital mmprovement and maintenance account. The Committes ex-
pecta the Park Eervice to make appropriate and suitable space
svailoble to the Forest Servies to enable it 16 provide informatien,
inclading historical and current program orientation. The Forest
Service should not be roquired to pay more than $20,000 per year
for routine maintenanes und basic utilities, an amount slightly
hi%n_;r than i1e current expenses.

Commities expects that mterapency collaboration on facili-
ties, as well as cultural and natural resoprce protection aml usa,
will result in ter long-term efficiency and bettor service to the
public. To faclitate thie collaboration, nll future personnel ploce-
ments by either ageney at these sites should he considered for max-
i interagency staffing spportunities,

Within  the amount provided for egupmeni  replacement,
350,000 is earmarked for two replacoment vesssls ot Apostle Ta-
land NL in Wisconsin.

O the total amount provided for construction, £53,736,000 s
funded wnider the conservation spending category,

LAND AND WATER CONSERVATION FUND
(HESCTSST0N)

.A.p],rrupd-ll.un mEaeeil B e rm————— =530 (e, L
Bedget walimenne, 000 IR IR P, LN
Fascyr chesl, 20081 L LN
Campuirsan
pRroprintion, W2 ]
Bt valimmie, 2000 i i

Tha Committas ecommends the reacizsion of $30,000,004 1 the
annual controot authority  provided by the 16 U.S.C. 4601-10a
This authority has not been used in years, and there are no plans
to use it in fisenl yoar 2003,

LAKD ACGUIETTION ANTH STATE ASSISTANK
Appropristian enpetod, B0 A H EETA, 11T M0

Budgot cimmue, 208 . ARG AT
Rovvunensmdeal, 3000 o et = pAH T EUEN T
Campuitson
Approprintion, B0 e YR T
Busdpt estimabe, 2000 ol Ll = REANE 08
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National Park Service
7.5, Fish and Wildlife Service
Disposition of the Bureau of Mines, Twin Cities Rescarch Center
Hennepin County, Minnesota

INTERAGENCY MEMORANDUM OF AGREEMENT

Section 1. Mature of Document, Parties,

This i5 2 Memorandum of Agreement (Agreement) between the National Park Service
(NP5 or Agency) and the LLS. Fish and Wildlife Service (FWS or Agency) in the
U.S, Department of the Intecior {DO1),

Section 2. Purpose

This Agreement documents the actions the NPS and FWS agree to take in connection
with the preparation of an environmental impact statement (E1S) and an ensuing Record
of Decision (ROD) on the proposed disposition of the former Bureau of Mines Twin Cl-
ties Research Campus in Minneapalis, Minnesota (BOM /[TCRC).

Section 3. Authority
This Agreement is authorized by:

A, Approprigtions Resolution. Section 2, Division D, Title 11 of the Consolidated Ap-
propriations Resolution, 2003, H.J. Res. 2, 108th Cong. (2003}, Pub. L. 108-7, 117
Stat, 224-228, ay explained by HR. Rep. No. 107-364, at 56-57 (2002),

B. Econgmy Act. 31 US.C, § 1535,

C.  CEQ Regulatons, 40 C.F.R. § 1501.6 - Cooperating Agencies

Section 4. Agency Responsibilities

In connection with the preparation of an EIS and an ensuing decision on the proposed
disposition of the BOM/TCRC, the NP5 and FWS agree to take the following actions

A, National Purk Service
I.  The NPS will act as lead agency for preparing the EIS. In that capacity, the NPS

will, among other things:
8. Designate an NPS point of conlact concerming the EIS;

11
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b, Establish, and manage adherence to a schedule for completing the EIS, related
documents, and performing related activities;
¢.  Coordinate all activities related to the EIS;
d. Conduct public meetings, hearings, and site visits related to the EIS;
e, Prepare public notices, scopimg documemts, and replies 1o public imquiries
related to the EIS, and responses 1o public comments on the EIS;
£ Define the scope and content and ensure the legal sufficiency of the EIS;
g.  Hire and supervise a contractor to write the E1S and related documents;
h. Give the contractor all agency information needed to write the EIS and related
documents;.
1. Facilitate review of working draft documents wnitten by the contractor,
j. Ensure compliance with NPS Director's Order DO-12 and timely review of the
EIS;
k. Coordinate publication and distribution of the drafi and final EIS'"s and related
documents.
2. After the EIS is completed, the NPS will coordinate and document the decision pro-
cess within the DO for disposition of the BOMTCRC,

B. U.S. Fish and Wildlife Service

1. The FWS will act as a cooperating agency for preparing the EIS. In that capacity, the
FWS will, among other things:

a. Designate an FWS point of contact concering the EIS;

b.  Assist the NPS with establishing a schedule for completing the EIS, related
documents, and performing related activities,
Give the NPS available information and professional advice related 1o the EIS;
Review and give the NPS comments on working draft and final EIS, public
nofices, scoping documents, replies to public inquiries, public comments on the
draft EIS, and other documents related to the EIS;

e. I safl are available, assist the NPS with conducting public meetings, hearings,
and site visits related to the EIS;

. Ifstaff are available, participate in public meetings, hearings, and site visits
related 1o the EIS, and in meetings with the contractor hired by the NP5 1o
prepare the EIS;

2. Afier the EIS is completed, the FWS will cooperate with the NPS as may be neces-
sary to facilitate the decision process within DOI for the disposition of the BOM/ TCRC,

g n

Section 5. Administrative Provisions

A Funding, Eqidipment, and Personnel. Subject to available funding and persannel,
each Ageney will provide its own funding, equipment, personnel, and other resources
needed 1o meet its responsibilities under this Agreement

NPSAFFWS Memorandum of Agreement for Disposition of BOMC/TCRC page 2of 4
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B. Effective Date, The Effective date of this Agreement is the date on which the last
signature is inseribed below.

C. Term. This Agreement will remain in force until DOI males a final decizion on dis-
position of the BOM/TCRC, or for four vears from its effective date, whichever oceurs
first. Either Agency may terminate this Agreement by giving the other Agency thirty-
days, advance, written notice. The Agencies may exténd the term of this Agreement only
by amending this Agreement.

D Amendment. The Agencies may amend this Agreement-only by written amendment
executed in the same manner as this Agreement.

Section 6. Key Officials

Except as provided in section 4.A.| of this Agreement for communications concermning
the EIS, the Agencies will direct all commmumnications concerning this Agreement to the
following key officials:

As In the National Park Service,
JoAnn Kyral
Superintendent
Mississippi National River and Recreation Area
111 Kellogg Boulevard East
St Paul, MN 35111
Telephone: 651-290-3(30 ext, 222
Fax: 651-290-3214

B. Inthe US. Fish and Witdlife Service.

Barbara Milne

Assistant Regional Director
Region 3

U.S. Fish and Wildlife Service
! Federal Dirive

Fort Snelling, MN 55101
Telephone: {612) 713-5306
Fax: (612) 713-5308

In consideration of the foregoing. the Parties have executed this Agreement, below,

NPS/FWS Memorandum of Agreement for Disposition of BOMC/TCRC page 3 af 4
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For the National Park Service:

Drate: _é’! I Zaoy ff:- zki é

Emest Quintana
Regional Director
Midwest Region
Wational Park Service

For the U.S. Fish and Wildlite Service:

Date. 5P 29 2 Py Ty e~
Robyn Thigrson
Regional Director
Region 3
L1.S: Fish and Wildlife Service

NES/FWE Memorandum of Agreement for Disposition of BOMC/TCRC paged of 4
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Appendix C

Feom the U, 8. Cods Online via GPRO Acceas

[wals.aceesn. gpo.gav)]

[Lawe. in effact a=z of January 24, 2002)

[Bbcument not affected by Public Laws enacted betwesn
Januacy 24, 2002 and December 19, 2002)

[CITE: 16USCd&0zz-&]

TITLE 16—CONEERVATION
CHAFTER L--HATIONAL FASES, MILITARY PARKS, MONUMENTS,  AND SEASHORES
SUBCHAPTER CXRI-~MISFISRTPPT WATIUNAL RIVER AND AECREATICN AREAR
Part A—Mississippl National Piver anhd Recreaation Ares
Sec. 460zz2-£, Authorization of apprepriaticns
There Ls authorized to be appropriated sucl sims as may he

necessary
to carcy out thies part.

(Pub. L 100-696, title V11, Sec 707, Nov. 18, 1988, 102 Stat 4607 )

TITLE 16—COHBERVATION
CHRFTER 1--NATIOHNAL BARKS, MILITAHY PARKS, HMONUMENTS, AND SEASEORES
SUBCHAFTER CHI--MISEISSTFPI NATIONAL RIVER AND RECREATICON ARER
Fart A-—Mississippi National River and Feoreatlon Area

Fec. 460zz-1. Eavablishmenc

ial Iny general

Thore ls hereby estiblished the Mississippl Mational River and
Recreation Area (héteinafrter in this subchapter zefecred to as the
"chreat' ) owhich shall conaist of the State designated Missisaippt
Critical Ares encompa=zsing that portion of the Mizaissipni HRiver and
adjacent lands generally within the Saint Faul-Minneapslis Metropolitan
Araa, as depicted on the map entitled Mississippi Hatiomal River and
Recrsation Area nupbered MI-HEASA0, 000 and dated April 1987. The mop
ahall be an file snd svailable for public dnapection in the offices of
ths Department of the Interior in Washington, District of Columbla, and
in the offic=s of the Metrepallitan Council of the Twin Citiss Arss in
Jaint Paul, Minnesota.

(b} Boundaries
The Secretary of the Inotegisr (Nhereinafter re=fs:ired to &2 the
“"Becretary’?| shall publish in the Fedsral Registes, Az soon as

practiceble after November 16, 1988, & detailed description and map of
the houndaries sstabllshed under subaectlan (&) ef this sectizn.
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{Pub. L. LDO=-896, eltle WII, Sec. 702, Mov. 8, 1938, 102 Star. 4600.)
Section Referred to-in Cther Sections

Thiz section is referred to ih sscticns 460rz-2, 46021-3 of this
title.

TITLE 16--CONBERVATION
CHAPTER 1--HATIONAL PARKS, HILITARY PARKS, MONUMENTS, AND SEASHOHES
JUBCHAFTEE CXI--MIESISSIFFT NATIGNAL WIVER AND BECAEATIGN AFER
Part A--Missiszsippl Matidonal fiver and flecreation Area

Sec. {80e=-2, Mizsiaaippl River Coordinating Commisalon

tal EBstabllzhment

There is horeby estdblished a Missizsippi River Cocrdinating
Commission whose purpose ahall be to asslst Fedwral, State, and loocal
authorities in the development and implementation of an (ntegrated
résource managément plan for those lands and waters as specified in
section 460zz-1 of this tirle. The Commissicn shall censist of the
Ecllowing 22 members appointed by the Secretary of the Interior:

[1] The Directer aof the National Park Serviecs, or his &esignes,

{21 The Chisf of the Corps of Engineers, of his sdesignes,

(3] The Director of the Fish and Wildlifs Service, or hie
dealgnes.

(4) Thzee individuals, from recomsmndatlons by the Govesner of
Hinneaata, ©o repressnt the Minneaota Department of Matural
Resources, Pepactment of Transportation; and Minnesota

Environmental

Quality Board,

(5] One Individual, to copresant the Minnesota Historical
sSociety.

(6] Opm indivieual, ta repreaant the Metropalitan Council of

e
Twin Cities Area.
i{7] Four slected officials, to repressnt the cities of Saint
Paul and Minneapolisz. '
(8] Four salected officials, fram recommendations by the
Governar
of Minnesara, Eo fepsiesent the inbarests of the othet affected
municipalities and countiea.
19 Ome Lndlvidual, to represent the MHetsopolitan Packs and
Open '

Spaces Commisaion.
[10] one individual, from recomendaticns by the Governor of
Minnesgta, %o represent the intssests of commercial savigatlen.
(11} Four imdividuals, from recommmdationz by the Governor of
Minnesota, %o be chesan from the geteral publie,

16



b} Tecma

{1) Except as provided in paragraphs {21 and (2),; membecd (other
than ex officio members) shall bs eppeinted for terms of threw yeara.
2} of the memberz [irst appointed—-
{A] Undir paragraph [4) of subsectisn lal of this section:
[1] One='shall be sppointed for a term of one year. )
141} One shall pe appointad for 4 taem of twes years.

(B8] Uncter pacagraphs (7] and (8} of subsestion (al of this
section; one shall be appointed for a term of one Year.
(€] Under paragraph (1) af suhssetion (a] of this septlpns
1) Ome ghall be appainted for a term of one year.
i1} One shall ke appointed for a teem of twe years.
|i18y Cme shall be appolinted for a term of four Yyescsz:

3} Aoy membsr appointed To £111 a vacancy ccoccurzing before the
axplratlon of the cerm For which his predecsssor was appainted shall be
appointed anly for the remainder of such term. A member may gerve .aftec
the explrotion of his term until his successcr has taken office:

(el Compennation

Membera of the Commission shall serve witheut pay. While away from
their homes or reguiar places of business in the performance of
aecvices
for the Commission, membecs of the Commissicon ahall be allowed trawvel
expenson, Including por diem In lieu of subsistence, In the safe mannec
a8 persons employed Latemmittently in Govetnment service are allowsd
expensor uncler section HT03 of title 5.

{d) Chalrperson

The Chairperden of the Commission shall be appointed by the
Secretary foom ameng the members af the Commission nominated by the
Governor of Minhescota apd shall serve for & berm of three years.
{ay Quarum

Tealve mmmdars: of the Commission shall zenatituts s quorum:
{£] Meorings

The Commission ghall meat ar the call ¢f the Chalrman A1\ or =
majerity of 1lts members.

54% Bo ko ociginal. Probably should ke Chalzpezzon''.
{9} Development of policies and pregrama
Az a cocrdinator and advisory crgatizatiem, the Commlssion shall

agzist the Secretary, the State of Minnescta and looal undts of
governmsnt, sSpdesavoring to uses sxisting Federal, Seate, reglonal, and

17
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focal plans and programs where consistent with the intent and goals of
this pare, in developing the folleowing:
il] Pelicies and programs. for the preésarvarion and enhancemsnt
of the environmental valoes of the Area.
{2) Felicles and programs for anhanced public qutdoor
recreation
cpportunitins ih the Area.
[3) Policiea and progeams for the consegvation and protection

af
the scenic, historical, chltural, natural apnd sclentific values of
the Arsa.

(4] Policies and progcams for the commercial utilization of the

Area and its egelated natural gespurses, conslatent with the
protection of the values for which the Area-is established ag the
Missj=sippl National River and Recrsatian Area,

i Staff

The Hecretary shall provide the Commission with suel staff and
cechnigal asesistance as the Secretary, after comsultation with the
Commisslon, considers appropriate to enable the Commission te carry out
tts duties, Upon roguest of the Secretary, any Federal agency may
provide informaticn; peraonnal, property, and sscvioes on a
reimbiorsable
bazls; ts the Commisaion to assiit In earrying out its dutlés under
this
part. The Secretary may accept the sarvices of personnel detailed from
the State of Mionestta or any political subdlvision af the State and
may
reimburse the Jtate or such palitical subdivision for such sesvices.
The
Cammizalon may procuced terporacy and intarmittent secvices underc
aection .

1108 (b)) oF title 5.

14 Plan

Within 3 yeara after appointment of the full mesberahip of bhe
Commisgion, the Copmissisn shall submit to the Secretary anpd the
Governor of Minnesota & comprehensive plan for land and water use
messures for the acea to be develeped and implemsnted By the
responalble
Federal agencies; the Scace of Minnerota, and [ocel policical
subdivisions. The plan shall endeavor to use existing Fedesal, State,
ragicnal, and local plans and whers consiptent with the intent and
goale
of this part shall cooydinate these plans to present & unified
gomprahensive plan for the Atea. The- plan shall Llnclude but not be
Eimited to each of the following::

[1] A program for management of exiating and futors land and
wateér uge which-—
[A] considers and details the appliocation of a variety of
land and water protection wnd managemant Sechniqueni
(8] Includes a policy statemeént for the uze of Fedeznl,
Stats, and local regulatory respopsibilitisd to manags land and
water resfcurces im a manner congisgtent with the purpoeses of
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pacty and
[C] recognizes exlsting ecomomic sctivitles within the araa

2% and provides for the management of -such activities,

including barge transportation and fleeting and thoase
indigenous

industries mnd copmercial and residential developménts which
aT®

consistent with the findings snd purposes of thils parc.

\2\ e in eriginal. Probably should be capitalized,

(21 A program providing for covrdinated lmplemsntation and
admimistration of the plan with propoded ssalgmment of
responsibilities to the appropriate govermmental uplh at the
Federal, State, regiconal and lozal levels, inclucing each of the
Eallowlng:

(&) Ways in which local, regional, State, and Federal
policies and permits may bBetter be cosrdinated te the goals and
policies pf vhis part.

Bl A financial plan to provide and support the public
improvements and services pecoimended in the plan; and &
machanism for coordinating lecal, ceglenal, State, and Federal
pinnning to promote the purposes of this pagt.

|C] How the goals and policles of the management plan will
he compatiblie with the &xisting channel maintenance program on
the Mississippl River, and the existing Federal, 3tate,
regiomal, and local programa and geals on the Minnesota and
Sgint Crolx Rivers. )

18] The provisions of the Clean Watar Act |33 U.5.C. 1251

L 14

seg. | and Ehe Safa Delnking Watsr Act (title XIV of the Public

Health Segvice Rabl [42 Uo8.C, 300F et seq.] which pertain to

the surface waters of the Mlasissippl Nacional River amd

Recreation Area.

(3] A ceoedination and consistency component which detalls Ehe
witys It which leeal, Feate, and Federal progeams and policies may
best be goordinated to promote the purposes of this part.

{41 A program for the seordimation and conaolidation, to the
extant feazible, of pormits that may be regquired by Federal, Stace,
and lotal agepcies havipg jucisdliction over lapd And waters withik
the Acna.

(11 Development of plan

{11 in developing the plan the Commission shall ceopsult on a
regular
basie with sppropriste officinls of any local goverment or Federul or
Btate agency which has jurisdierion aver lands and waters within the
Area.

(2] In developing the plan the Commiasion shall censult with
interested conmecvation, business, profassicnal and citigen
organizacions.

(3 In developihg the plan the Commission ahall Sonduct pubiis
hearings within the -Area, and at auch other places as may be
appeopelates, far the purpsses of praviding Interssted parsans with the
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opportunity to tesbify with respect To mattsrs to pe addressed by the
plan.

1kl Approval of plan

The Commission shall sulieit the plan to the Secietary and the
Govermor of Minnesota, [for thelr veview. The Governor shall act on the
plan within 80 dayes and shall =submit Ehe plan te the Secretary along
with any recommmndations. The Secrevary shall approve er disappeove the
plan within 90 days. In zeviewing the plan the Seccetary shall consider
adch of the follewihg:

(1] The adeguacy of public participakbion.

(2] Assurances of plan implspentaticn from State and local
cEficiale, )

13 The adequacy of rsgulatery and Financial teools that are iR
place to implement the plan.

{47 Plan provisions far continulng oversight of the plan
tmplementation by the Secrevary and the Governor of Minnesotas

If the Secrecary disapproves the plan, he shall, within G0 days atter
the date of such disspprovel advise the Governer and Commiszion in
writing of the remscns therefor, together with hie recommendations for
cevigion. 'The Comminmsion shall within 20 dave of fecolpt of sugh notice
of disapproval revise and vesobmlt the plen toe the Governor for his
cevigw. Following his review, the Sovernor shall submit the revised
plan, tegoether with any fecommandations he may have, to the Secretary
who shall approve or disapprove the revision within 80 days.

[1) Interim program

Erler to the adoption of the Commission's plan, the Secretary and
the Commiszsion shall moniter all land and water ume activitles within
the Arsa to ensure that said activitles are in kesping with ths
purposes
of this part, and shall adviae and coopecate with the appropriate
Federal, Atate, and local governmental entities to minimize adverse
impacts on the wvaluea Ffor which the Area iz established.

{m) Commission revied

The Commiszion shall assist the Secretary and the Governor of
Minnesota Lo toviewing and monltoring the toplementatlien of the plan by
Federal, frate, and local governmental agencies having jurisdicrion in
the Ares. The Commission may, after providing, for public comment and
szbjeat to -che review and approval, ge set forth in subszection (k) of
this section, modlify said plan, if the Commission determines that such
modifigation is necesmary to further the purposas of this part.

fh) Termination of Commisshion

‘The Commission shall terminate on the date 10 years after Novenber
18, 1988. Following termination of the Commission the State is
authorized to wstablish a State Commission which shall exercise the
functions and authorities described in subsection (m) of this section.
The fecretary of the Intarlor and the Sscretary of the Army are
autherized and directed to parrticipate as mambers cf such 3tate
Commissicn.
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{Pubi. L. LOU-6%€, eitle VII, See. 703, Mev. 18, L1988, 102 Stat. 4600)
Fub. L. 101-40, Sec. 412), June 20, 198%, 103 Stav. €27 Fub. L. 102-
525,

title 111, 3ec, ‘302, Oct. 26, 1992, 106 Stat. 3441.]

Raferancas in Text

The Clean Watec Act, czeferred o In subsec. |4 (2V10),; L% acc June
30, 1948, ch. T58, ma amended gonarally by Pub. L. #2-300, Bec. 2, Oct.
i, 1972, 86 Stat. 018, aleo known as the Federal Water Pollution
Contzol Act, which i1 classifled generally to chapter 26 (Sec. 123] et
geg.) of Title 33, Havigation and WHavigable Waters. For complets
clasgification of this Act cto the Code; ees Short Title note set out
undes saction 1231 of Title 33 and Tabhl=s,

Tha Safe Drinking Water Act, referred to in subamc. [£)02) [Phy 2s
eitle XIV of act July L, 1944, as added Pub. L. 93-523  Sec. 2{a), Dec.
16, 1974, BB Stat. 1660, ez amended, which ifs classzified generally to
subchaptes XIT (Sec, 300f et seq.| of chapter G of Tltle 42, The
Publig
Health and Welfare. For complete classification of this Act to the
Code,
sen Short Titls note pet oot under section 201 of Titls 42 and Tables.

Amandmants
1297 —Subtsec. f4f. Pub. L. 102-325 substituted "°3 years after

sppointment of the full membership of the Commission®' for ""3 years
after Hovember 18, 1966°°.

18p&—=subsec: d). Pub. L. 101-40 substituted " “snd shall serve*®
for " 'to secwe''.
Secticn Referresd to in Other Sactiana
This section Ls teferved to in sections LA0z=-3, £50x3-4, 440zz-5

of
this title,

TITLE L6——COHSERVATION
CHAFTER 1--NATICNAL PARKS, MILITARY PARKS, MONUMENTS, AMD SERSHORES
SUBCHAFTER CXI—MISSISSTPPI HATIGMAL RIVER AND RECREATION AREA
Pore A—Migalseippl Mational River and RAecreation Araa

Sec. 460zz-3. Federal lands and developments

jal Lands
Kotwithatanding any othas provision of Law, any Federal propacty

located within the boundaries of the Area as idencified on the map
rafarred to in ssctisn 460z=z-]1 of this titles, L Hersby transfacred
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without conmidezation to the administrative jurisdiotion of the
Seciatary for use By nhim ln implemsnting the purposes of this part,
except as. follows:

(b}

11] Facilitiss and lands administered by the Secretary of the
Ammy through the Corps of Enginesrs far navigational and flood
cuntrol purposes may contirioe to be used by the Secretary of the
Army subject to the provisicns of subsection (b} of this sectison,

[2] Federal property ofi which thers is located any bullding or
pthes strycross which is in use [as of Novembar 18, 1988) or for
which a lease is in effect shall oot be transferred under this
sibsection without the concucrence of the admimistacing agency.

Federal agenoy activities
i1} In gensrsl
Before any departiment, agency, or inatrumentallty of the Unlted
Stateas lessues or approves any license or parmit for any facility or

undertaking within the Area anc before any such départment, agency,
cr instrumentality commenoes any undertaking or provides any

Federal

ko

assistance To the 5tate or any local governmental Jurisdiction for
any undeztaking within the Area, the department, dgency, o
instrumentallity shall motify the Sscretary. The: Secretary shall
review the proposad facility or underraking to assess lts
compatibility with the plan approved undee sectiom 4602r-2 of this
title. The Secretary shall make a determination with reapect to the
conpatibility or incompatibility of & proposed facility or
undertaking within &0 days of receiving notice under thias
gubsection. T the Secretary cetermines that the proposed facility
or undertaking fa incompatible with tha plan; he shall iemediately
notify such Foederal depactmont, agency; or inatrumentality and
request such department, adency, orf lnstrumentallty to take the
acticny necesgary to conform the proposed Facility of undbartaking

the plan. The Federal department, agency, of instrumentality shall,
within 60 days after ceceiving the Secretacy’s regquest, notify the
fezretary of the specific declslons made Lh zesponse to the

pequest.

or

and

Te the extent that suzh department, agency, ef |natrumentality does
not Ehen conform such facility or undertaking to the requeast 2f the
Sworetary, the Secratazy ls directed to netify the Congress In
weieing of che Sncompatipility of such facility or wndestaking with
the plan approved under section 460zz-2 of this title,

(2] Mawigation
(Rl Mothing in this part shall be desmed to Impact or otherwise
aftect such exiating statutory authority ms may be vested Ln the
secretary of the Department in Which the Coast Guard iz operating
the Zecretary of the Army for the maintenance of navigation aids

navigation Lmprovements: Provided. That In oxercising such

aurhority

the Secretary of the Army, through the Corps of Engineers and the
Secretary of the Department it which the Coast Goard ls opseating,
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shall not take any action that woold have a direct and adverse
sffect on the valuss for which the Afed In watablished unlsas such
antlon ia essential for the protection of public health or zafery

is nocessary for national security or defenme.
[(B) In planning for the developmént and public use of the Acea,
the Secretazy shall consult with the Seccetary of the Awmy to
a83UreE
that public use of adjacent or related water resoytce devalepments
gr ‘flood contrel projscts and that of the Area are compatible.

[Pub.. L. LOD-696, citle VII, Sec. 704, Now., 18, L9858, 102 Stat. 4604.)
Tranafer of Functione

For cranafer of authorities, functions; persconnal, and assets of
the
Coant Oumed, including the authoricies and functiona of the Socretary
af
Transporcation yelating thereco, to the Deparcment of Homeland
fecurity,
and for treatment of refated references, pee secticne 468(b}, 351(dl,
2324d), and 557 of Title 6, Domnatic Security, and the Departmont of
fomaland Security Reorganization Plan of HWovembex 25; 2002, as
modl fied,
#et out as & note under section 542 of Ticle &.

TITLE 16—CONSERVATION
CHAPTER L--HATICNAL PARKS, MILITARY PARKS, MONUMENTS, AMD SEASHORES
SUBCHAPTEN CHI—MISSTSSIPPI RATIONAL HIVER AND RECHEATION ARESR
Pact A—Mlssisalppl National River and Recreatiim Area

dgz, 460fz2-4., Administration

ja} Authoricies

The Seczetazy shall adminiaver the Acea in accordance with this
past, Only chese lands within the Ares under the digect jurisdiccion of
the Secretary shall be administered in agcordance with the provisiaons
[-}4
law generally spplicable to units of the Mational Park Syatem. Other
Lende and waters within the Ares shall b administesed under State and
fwcal laws. In the case of any conflict betueen the provisions of this
pact and such generally applicable previsions of law, the provisisns of
this part shall govern.

(b} State and local authoritisa
The Secrstacy shall consult and Sooperate With the Scate af

Minnesota and itz political subdivisionz concerning the development and
managemsnt of Federa] lands withifi the Arsd,
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fef Land aequinition

#Within the boundaries of tha Araa; the Secretary is authorired; in

consiltation kith che State of Minnesota and the affocted local
governmental unlt, to acguire lapd and Interests thedeln by donation,
pucchase with donated or apptopriatsd funda, exchange or transfer,
excépt as provided in paragraphs {1) and (2.

11] Any lsnds cr interests theraln cowned by the Stave of
Minnesota or any political subdivisien thercecf may be acquired ocnly
by donatlion.

(2] Privately owned lands ©r interesks thereit may be aoquired
eitly with the consent of the owner thereol unleas the Secretary
makes a determination pursusnt to subpecticm (47 (2) of this

section,

fdi

af

Ip no event may the Secretacy use the authoriny. provided in
pubaaction (d) (3} of this section to scgulrs Land or Interests in
land withour the owners's consent for any use exercised prior to
January 1, 1587, that ls consistent with the plan under section
1€0z3=z-2 of chis bitlm.

Feview of local plans
fir Auchority

for the purpose of protecting the integrity of the Area the
Secretary shall cooperate and ‘consult with the State and the
sppropriate political subdivisions to review all ralevant local
plans; lawi and ordihances to deétermine whether they subatankbially
conform to the plan epproved pursuant to section 46Uzz=3 of this
citle. Additiomally the Zecretary shall In consultation with the
State and lts political pubdivisions dstérmine the adequacy of
anforcement of zuch plaks, laws. and ordinances, including review

building permits and zonming variances granted by local governments,
and amendments to local lawas and ccdinances. The Secretary ahall
ehter intc agtesmenta with the State or its political subdivizions
ta previde, on belialf of the Secretary, professlonal sezvices
necessary for the review of such local plans, laws, and ordinances;
and of amendments theretp and variances therefrom, snd for the
menitoring. or Ehe enforcement thereof by local govermments having
jurisdiction over any atess to which the management plan appliss.

2} Purpoag

The purposs of review under paragraph (1] shall be te desermine
the degree to which actions by local governments are compatible

with

of

the purpoass of this subchaptez. Following the approval of the plan
under saction §6d2z-2 of this titlé and after a reazonable pericd

time has elapsed, upon a finding by the S3ecretary that such plans,
laws and ordinances ase nonexlstent, are otherwise not in
conformance with the plan or sate not being enforced Ln a manner
copgistant with the plan, and Lf the Secretary datarmines that

there

is no fzasihle altermative avallable b= prevent Yses Which wodld be
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sibstantially incompatible with the plun, the Secretary may
exnrcize

the autherity avallable to him undar the provisions af paragreph

(31,

{3] Enforceément

In thase sectlons of the Arsa where local plans, laws and
prdinanrss, e amstdmsnts thereto o vatlancss therefrom acre found
by tHe Secratary not to be in conformance with the plan approved
pursuant to section 460z2-2 of this fitle, ot are not belng

anforced )
in & manper sonalstent with the plan, the Secretary shall metify
the
local government authority concerned, The Jactetary may withhold
from the local government authezity concerned or, requize
ralmbursemmnt of, |4) Federal Euncds made avallakbile for
implementation of the plan, or (B) any grant under seccion 460zz-
Sfa) of this ticle Lf the local plan, law, ordinance; amsndment; ar
variance is not modified to conform with the plan and enforoed in
such manner as wWill cmtry out the purposen of this part. If the
State has not initiated, within a §0-day peried, such judicial eor
cthet action az nocessary to ansure conformity with the plan, and
1L
noncompliance with the plan or fafluré to enforca the plan
continues
after the end of such &0-day pericd, the Zecretary may acguire,
subject to appropriations, Jand or intarests in lamd undar this
subsaction without the consent of the swner therdof. Land and
interests bn land acquired putsusnt to this subsection shall He
restricted to the geographicdl area of the local government unit
falling to conform with the plan and shall be limited to those
lands
clearly and directly required, in the judgmant of the SJscratary,
Eox
the pratection of the Arma in a mannes compatible with the plan.

{%) Retentlon by cwner of use and scoupancy

The ﬁet_:zi'_;;_u.rp may permlE the owmer of owners of any hnpllﬁnmd
cesidential propecty acquired by the Seccetary under thias part to
rwtain
a sight of use and oocupancy of the propercy for noncommerical A1
resldential uses pot Incompatible with the plan approved under sectlion
460z2-2 of ‘this ritle. The provision= of & egtion (@i, (d}, and je)
[}
section 460111 of this title shall apply to the retention of such
rights, axcept that for purposes of this part, the applicable date
shall
ba January 1, 1587 in lied of Japuary 1, 1975 and the purposes of this
pazrt shall be substituted for the purpozes réfarred to in =ection
480L1-

Lidi of cthiz title,

VI Bo in ariginal. Probably should be " "noncommarcial®’.
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{Pub.. L. l00-686, title VII, Sec. 705, MNowv. 18, 18988, 102 Stat. £605%
fub. L., 101-40, Sec. 4{l}, June 20, 1289, 103 stas, 82.)

Amendment s

1988-—S8ubsec. {a)., PFub. L. 101-30 substitiuted " "Cther'" For " "Ourc""
in thitd sentence.

TITLE L6—CONSERVATION
CHAPTER I—-HATIONAL PARKS, MILITARY FARES, MONUMENTS, AND SEASHORES
SUBCHAPTER EXI--MISSISSIPPI NMATICHAL RIVER AND RECEEATION AHER
Patt A—Mississippl Mational River and Recreation Area

gec. 460zz~5. Scate and local asalatance and jurisdiction

{al Grants

Upon approval of the plan under sectlion 460z2-2 of this bitle, the
3gcretary ls authorized to make grants to the Stace of Minneaota, or
its
political subdiviaichs, to cover not mere than 50 pedcent of the coat
at
sequisition and development within the Area of lands ‘and waters or
Intarests. thersin ih a mannes conulstant with the putposas of this
part.

{b) Cooperative agreemants

The Secretary is authorized to anter into cooperatlive agresments
with the State of Minnescta er any pelitical subdivisien therecf
pursuant te which he may sgsist in the planning for and interpretation
ef nen-Fedezal publisly esmed lands within the Area,

{m] Technical ssslstance

To enable the State of Minnesots and its polltioal subdivisions to
develop and implement programs compatible with the plan, the Secretary
ahall provide such technical apsistance te the State and Ltz political
subdivisions as he deemn appropciate.

id] State and local Jurisdiction

fothing in this part shall diminlah, snlarge, or medify any right
of
the State of Minnssots of any political subdiwision therssf, to
exercise '

civil and eriminal jutisdisrion ot to casry Ut State Fleh and wildlifa
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Laws, rules, and regnlaticns within the Ares, ar to tax persons,

corporations, franchises, or peivats proparty on the lands and watara
includes in the Azea.

|Pub, L. LD0-&98, citle ‘i_?II; EICT ‘706, Mov. 18, L3se, 102 !'_ﬂr.. -Iﬁl_:l'vl'.b
Section Rafesred to in Other Sectiona

This s=etlon s refarrsd to |9 sectlon 460zz-4 of this ritls,

TITLE 16~ CONSERVATION
CHAPTER 1--NATIONAL PARES, MILITARY PARHS, WONUMENTS, AND SEASHORES
SUBCHRFTER CAT—MWISSISSTERT NATICNAL WIVER AND: FECREATICN AFER
Parc A--Miegsisaipp: Nacional River and Recreation Area

fac. dG0zz-6. Authorization of pppropriatiocos

There is suthorized to be approprinted such sums s nuy be
necessaty

o ocarry out thia part.

[Pub, L. L00-696, title ¥ILi, Sec. W07, Mov. 18, L38E, 10R Stat. 4607.)
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PUBLIC SCOPING COMMENT SUMMARY

Bureau of Mines Twin Cities Research Center Disposition
Environmental Impact Statement

Prepared for:

National Park Service
Mississippi National River and Recreation Area
(MNRRA)

Prepared by:

e e
mm——

engineering-environmental Management, Inc.

July 2005
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