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Broward Group of the Sierra Club
P.O. Box 350432

Ft. Lauderdale, FL 33335

September 30, 2009

Big Cypress Planning Team

National Park Service

Denver Service Center

12795 West Alameda Parkway
P.O. Box 25287

Denver, CO 80255-9901
Dear Planning Team,

In June of 2007, the Sierra Club submitted comments to the National Park Service (NPS) expressing our support for Alternative F, or no motorized recreation inside the 146,000 acre Big Cypress National Preserve Addition Lands.  The Club also supported maximum wilderness for the Addition Lands and recommended all lands classified by the NPS in its 2007 wilderness assessment as 'wilderness eligible' be moved to the status of 'proposed wilderness'.

In the more than two years which have elapsed, the Sierra Club and its approximately one million members nationwide continue to support those two complementary positions.  Our extensive 2007 comments lay out the rationale behind this point of view in detail.  They can be found online on the Broward Group of the Sierra Club's website at the following address (scroll to Big Cypress link on left hand side of the page):

http://florida.sierraclub.org/broward/

The reader interested in delving deeper into the subject of the impacts of motorized recreation in Big Cypress National Preserve (the basis for our support of Alternative F) can examine NPS's own Off-Road Vehicle (ORV) Management Plan for the preserve.  This document was written over a five year period with the assistance of park administrators, lawyers, biologists, hydrologists, historians, archaeologists, and other social scientists, planners, and the general public.  Prepared as a settlement to a successful lawsuit by a local environmental organization, the Florida Biodiversity Project, over the National Park Service, Department of the Interior, and U.S. Fish and Wildlife Service's management of the original 582,000 acre preserve, the plan has survived legal challenge and examination by two federal judges.  The document provides comprehensive coverage of the effects of ORVs on the preserve's soils, vegetation, hydrology, invasive plant populations, and animal life, including endangered species.  It also examines recreational use of the preserve by different user groups and the many ways in which ORVs can impact the landscape, soundscape and general experience and enjoyment of the preserve.   An online version (inexplicably missing all maps, photos, charts, tables and the U.S. Fish and Wildlife Service's Biological Opinion of the plan - all of which are a part of the original hardcopy) is available online at the following website:

www.nps.gov/bicy/planyourvisit/upload/bicyorvplan.doc

Before looking at the current draft document on the Addition Lands, it is important to examine some of the recent history of the preserve and important management decisions that have been taken.   This will provide the context for the agency's current action on the Addition Lands.

-- In 2007, Superintendent Karen Gustin made a highly unusual decision with regard to the re-opening of ORV trails in the Bear Island Unit of the preserve just west of the Addition Lands.  Sections of that popular unit were closed according to the ORV Management Plan (ORVMP) in order to protect fragile prairies and to provide the Florida panther with undisturbed habitat in an important part of its remaining range.  The closures of trails were implemented by Superintendent John Donahue soon after the ORVMP's Record of Decision was signed.  NPS research had shown prairies and marshes were unable to sustain ORV traffic without tremendous damage to soils and vegetation (eastern Bear Island is largely prairie, southwestern Bear Island is a marsh) while research by M. W. Janis and J. D. Clark (Responses of Florida panthers to recreational deer and hog hunting. Journal of Wildlife Management 66:839–848) had demonstrated that panthers decreased their use of Bear Island by as much as 40 percent during periods of ORV use.  Two earlier studies by David Maehr and J. L. Schortemeyer had shown similar results - aversion of panthers to areas utilized for the purposes of motorized hunting.  While we do not have the ability to interview Florida panthers for their opinions on this subject, the empirical results of extensive research have been clear and consistent and the NPS plan made use of this research when they opted to close off sections of Bear Island in 2000.  The re-opened trails in the Bear Island unit are currently the subject of an ongoing lawsuit between NPS, DOI, USFWS and the Sierra Club and six other environmental organizations.  See press release here:

http://www.wildlandscpr.org/our-news/big-cypress-national-preserve-threatened-damaging-off-road-vehicle-use

-- In 2008, NPS concurred with a decision by the Florida Fish and Wildlife Conservation Commission (FWC) to eliminate virtually all hunting quotas in the preserve (two exceptions are a ten day period in Bear Island Unit and Turner River Unit).  Big Cypress already has the longest hunting periods in the entire state of Florida.  From September to April, the coolest and most pleasant months of the year in south Florida, archery, muzzle loading, general gun, small game, and spring turkey hunts follow one after the other with some small breaks in between.  While the two deer per year bag limit remains in effect, there is no longer any limit on the number of hunters allowed to hunt in Big Cypress National Preserve.  Both NPS and FWC have acknowledged that Big Cypress is extremely poor habitat for deer (the major game species for the Florida panther) due to its excessively long hydroperiod and vegetation.  In addition, recommendations from panther scientists have consistently called for careful monitoring of panther/prey ratios in the preserve to be achieved by quotas.  They have also unanimously called for an increase in the natural prey availability in order to aid the panther's survival.  Yet when this subject came up for discussion, the Sierra Club was told by FWC that 'we have a new administration in Big Cypress now and we thought the resource could handle it'.  The USFWS was surprised and somewhat shocked to learn of this decision from the Sierra Club (conversely, we were shocked to learn that USFWS knew nothing at all about it).  On a matter as important as the food supply of the Florida panther in an area that NPS claims represents 63% of the animal's remaining 'preferred habitat', no consultation whatsoever was carried out with the lead agency, the USFWS, on this important topic.

-- In 2009, at least four additional decisions have been reached.  Aside from the release of the NPS draft plan for the Addition Lands, NPS has also finalized its Commercial Services Plan which will allow safari style guided (and motorized) hunting in the preserve and 'Swamp Buggy tours' similar to the commercial airboat operations in Everglades National Park.  NPS has released plans to develop a new parking area and access point directly off Interstate 75 at Mile Marker 51.  They have also announced plans to construct modern camping facilities inside the preserve's Turner River accessible by car from Tamiami Trail.  Taken together, these plans are all detrimental to the purpose of the preserve congress intended when it created the Big Cypress National Preserve in 1974.  The congressional report on the subject (from the preserve's ORVMP) could not have been clearer:

"The Senate and House reports that comprise part of the preserve’s legislative history both contained identical language discussing the management of the preserve (U.S. House of Representatives 1973; U.S. Senate 1974).

-- The area included in the preserve is largely undeveloped at the present time and . . . it will be managed in a manner which will assure its return to the true wilderness character which once prevailed.

These reports indicate an intent to limit and control uses authorized at the time the preserve was created to allow the wilderness character of the area to be restored."

With regard to wilderness characteristics of the preserve, it is also interesting to read this excerpt from the NPS's own assessment of the impacts on the Florida panther arising from recreational access points directly off I-75 (NPS Assessment of Big Cypress I-75 Recreational Access Plan, January, 1994):

"It is the determination of the National Park Service that the proposed action may affect the Florida panther and its habitat. Any action that decreases the wilderness qualities of the Everglades region impacts this species. The existing threats to the panther are interrelated and cannot be separated. The primary threat to the Florida panther has been human encroachment into panther habitat."

What has not been done in terms of preserve management is equally revealing.  An important part of the ORVMP of 2000 was its call for scientific research to guide decision making consistent with the National Parks Omnibus Management Act of 1998.  The plan laid out 25 research studies on virtually all aspects of ORV resource impacts on the preserve, including additional research on the impacts of ORV use and motorized hunting on the critically endangered Florida panther and its prey.  The panther study was mandated in the U.S. Fish and Wildlife Service's Biological Opinion (2000) of the ORVMP.  To date, not a single study has been completed.  To the best of my knowledge, I am unaware of any that are currently 'in progress'.  

A second omission, even more glaring than the above, is the failure of NPS to implement the most basic terms of the ORVMP in its call to eliminate 'dispersed use' of ORVs in the preserve in favor of a designated trail system.  Ironically, in the one unit where the plan was implemented (Bear Island, 2000), that decision was overturned in favor of putting back ORV use in the very areas which were closed in order to provide the type of resource protection the ORVMP had in fact called for.   Meanwhile, the degradation of tens of thousands of acres of vegetation, soil and habitat in the preserve due to dispersed use of ORVs continues 14 years after NPS settled a lawsuit on this issue and 9 years after the signing of an ORV Management Plan written to deal with this problem.  ORV destruction in Big Cypress can be seen by astronauts in orbit and by anyone with access to Google Earth.   At the same time, the local NPS administration quibbles over such topics as whether a 'hunting area' could be a destination for a 'secondary trail' (game move throughout the preserve) and whether there should be limits on the length of secondary trails inside the preserve (making the key determination of a 400 mile trail limit for the original preserve meaningless).  The current situation is unacceptable with regard to every single piece of legislation designed to place resource protection in a national park unit over recreational concerns.

We turn now to the question of the NPS 'preferred alternative' for the Big Cypress National Preserve Addition Lands, and how its 146,000 acres - 75 % of which has  been deemed wilderness eligible by the NPS itself - is to be managed.

Acquired in  large part through the Arizona - Florida land exchange of 1996, the Big Cypress National Preserve Addition Lands represents the rarest of the rare.  It is a sizable piece of undisturbed federally owned land well on its way to returning to the natural conditions which once characterized virtually all of south Florida.  It supports a healthy ecosystem and an incredible diversity of native Florida flora and fauna including 8 animal species federally listed as endangered or threatened.  With its hydrology driven by ample seasonal rainfall, the Addition Lands is in need of none of the costly and problematic restoration efforts much of the Everglades has unfortunately become famous throughout the world for.

The NPS' preferred alternative for the Addition Lands benefits a maximum of 700 ORV owners and their guests - the maximum carrying capacity envisioned by NPS.  It will be implemented at the expense of virtually all of the qualities of the Addition Lands which have made this land special to a growing number of south Floridians and tourists who are happy to visit on foot (and are willing to get wet feet) for a chance to experience the beauty, solitude and tranquility of Florida as it once was.  The 700 ORV owners who receive a permit to enter the Addition Lands represent far less than one percent of all ORV owners in south Florida.  Using the language that has become popular during discussions on the topic, the vast majority of ORV drivers will remain 'locked out'.

Yet this implementation for the benefit of the 'lucky few' (and really at the expense of 300 million Americans who are the owners of this special place) will have far reaching ecological implications.  According to the NPS draft plan on the Addition Lands:  

"The key impacts of implementing the preferred alternative would include moderate, long-term, adverse, and mostly localized impacts on surface water flow; long-term, moderate, adverse and potentially Addition-wide impacts on exotic/nonnative plants; long-term, moderate, adverse and mostly localized impacts on (likely to adversely affect) the Florida panther; long-term, minor to moderate, adverse and mostly localized impacts on (likely to adversely affect) the red-cockaded woodpecker; long-term, minor to moderate, adverse and mostly localized impacts on major game species"

One of the stranger arguments that has been raised in defense of future impacts of ORV trails in the Addition Lands - and this has come from former superintendent Karen Gustin as well as some ORV aficionados - is that the acreage actually covered by the motorized trails amounts to only a couple of hundred acres and is therefore 'insignificant'.  That argument misses the point.  The U.S. Interstate Highway system occupies a miniscule percentage of American land, yet its impacts have been enormous and far reaching.   Opening up public motorized recreation in the Addition Lands with access directly off of I-75 will be sure to bring a degree of disturbance that these lands have never seen - whether during the time they were in private ownership or as currently managed as 'de facto wilderness' in public hands.

ORV trails have been laid over virtually all trails currently used for hiking in the Addition (including the extremely popular Florida Scenic Trail) in violation of  Executive Order 11644:

(3) Areas and trails shall be located to minimize conflicts between off-road vehicle use and other existing or proposed recreational uses of the same or neighboring public lands, and to ensure the compatibility of such uses with existing conditions in populated areas, taking into account noise and other factors.

(4) Areas and trails shall not be located in officially designated Wilderness Areas or Primitive Areas.  Areas and trails shall be located in areas of the National Park system, Natural Areas, or National Wildlife Refuges and Game Ranges only if the respective agency head determines that off-road vehicle use in such locations will not adversely affect their natural, aesthetic, or scenic values.

Anyone who has seen the effects of newly opened trails in Bear Island will attest to the incompatibility of this usage with the spirit and letter of the above order.  In spite of NPS assurances of the sustainability of these trails, ORV routes were already reduced to muddy quagmires in Bear Island unit simply as a result of NPS 'groundtruthing' the trails with their own swampbuggy.  When the trails had been open to the public for less than a season, deep holes had opened up in some trails (up to 4 feet deep on the Hinson Marsh Trail) while others had widened into mud trenches up to a 100 feet in width (Cypress Camp Trail and the Plains Trail).  Some of these trails have since been closed by NPS due to unsustainability, although a great deal of permanent damage in the form of rutting and compaction of soil has already been done.  There is no reason to expect any different results from a similar action in the Addition Lands right next door. 

Although the NPS has failed to conduct the required research on the impacts of ORVs and ORV trails on the natural resources of Big Cypress, a recent non-NPS study conducted in the preserve is well worth a closer look  A dissertation entitled Use of Amphibians as Indicator Species was written in 2006 by James Hardin Waddle at the University of Florida.  The dissertation is available online at the following website:

http://etd.fcla.edu/UF/UFE0016760/waddle_j.pdf

Dr. Waddle is now a wetlands scientist with the US Geological Survey.  He worked intimately with the staff of the preserve during the writing of his dissertation and acknowledged their assistance.  An important chapter of that dissertation was titled 'USING SITE OCCUPANCY MODELING TO DETERMINE THE EFFECT OF OFFROAD VEHICLE USE ON GROUND-DWELLING ANURANS'.  In his own words, Dr. Waddle found the following:

"Three of the four species of anurans had beta values for ORV index that were negative, indicating negative associations with ORV use (Table 3-9). It was predicted that these small, ground-dwelling anurans would be negatively influenced by the use of ORVs due to ground level disturbance of vegetation and altered hydrology. One species, however, the Southern Toad, was positively associated with ORV use. Although this is counter to the original prediction, morphology and reproductive strategy of this species might explain the difference in response to ORV use. Southern Toads are larger than the other species, and their tadpoles require up to twice as long (2 months compared to 1 month) to develop as Oak Toads or Eastern Narrowmouthed Toads (Ashton and Ashton 1988). ORVs can alter the vegetation and hydropattern of areas resulting in a loss of vegetation and increased ponding in ruts and artificial depressions (Duever et al. 1981). Southern toads may take advantage of the increased temporal and spatial extent of standing water for breeding purposes."

To my knowledge, this dissertation represents some of the only research that exists on the impacts of ORV trails themselves on the fauna of the Big Cypress National Preserve.  It clearly indicates habitat fragmentation occurs, at least for the 3 of the 4 species of frogs studied.  For the 4th species which was positively associated with ORV trails, it appeared that the rutting of trails and the deep ponds that formed in those ruts coincidentally created favorable habitat for the largest species studied.  Dr. Waddle strongly advised NPS to consider his research in future decision making on ORV use in the preserve:

"Resource management staff at Big Cypress concerned with reducing impacts of ORV use in the preserve should be aware that there is evidence that ORV use influences the site occupancy of amphibians. These amphibian species may be indicators of ecosystem impacts not previously shown. A monitoring program designed using the same techniques of this study could be used to track changes over time."

Unfortunately, Dr. Waddle's common sense plea for examining the impacts of ORVs on some of the preserve's smaller and perhaps less glamorous inhabitants fell on ears that simply were not listening.  The NPS preferred alternative for the Addition Lands takes an undisturbed area and carves it up into 18 fragmented habitat zones with still largely unknown consequences for the flora and fauna of the area.

It is not possible in the scope of these comments to cover every aspect of this decision and why the Sierra Club strongly advises NPS to change course.  As folks watching the PBS special on the national parks are learning, the Sierra Club and the National Park Service literally grew up together.  For over a century we have walked the path of protecting America's wild places.  Much of the legislation and regulations surrounding units of the NPS contains language which unequivocally states the primacy of protecting natural resources and choosing resource protection over recreational usage whenever the two issues conflict.  In the preserve's own management plan, the plan makes it absolutely clear that ORV use in Big Cypress is not mandated by any legislation.  It simply states that motorized recreation is an allowable use that can take place subject to rules and regulations that safeguard the preserve's resources and allow for the enjoyment of all.  This non-mandated use is clearly evidenced by the fact that NPS has already made two units of the preserve - Deep Lake and Loop Units - off limits to recreational use of ORVs for the purpose of resource protection.  Ironically, Deep Lake was closed due to its proximity to the two lane State Road 29 and fears about unauthorized access and use.  How much more concern should there be for the proximity of the Addition Lands to Interstate I-75 and the major urban populations that live less than an hour away.

Alternative F and inclusion of all wilderness eligible lands as 'proposed wilderness' will have the greatest benefits for the preserve's natural resources while still allowing for motorized use in the majority of the preserve.  It will also assure that a small piece of Florida is available for the people of the United States to enjoy and appreciate, whether directly through activities such as Sierra Club swampwalks or indirectly through tableside books and documentaries, in perpetuity.  As a final suggestion, the Sierra Club would like to offer the possibility of designing programs together with NPS for the school children of south Florida to allow them to appreciate and experience their natural heritage and learn self-reliance in a wilderness setting.  The Addition Lands offers the perfect place for that to happen and would put our two organizations considerable resources to better use than the adversarial relationship that has developed in recent years.
Sincerely,

Matthew Schwartz

Everglades Chair and Outings Leader

Broward Group of the Sierra Club
Chair

Sierra Club Sub-Committee on National Parks and Wilderness
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